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BCTYII

V po30ymoBi YkpaiHu K JeMOKPATHIHOI, TPABOBOI JIepKaBU BU3HA-
YyaJlbHy POJIb BiTirpae CyIoBa Biana, Ha sky KoHcTuTyIlieo Ta 3aKOHOM
Vxpaian “IIpo cymoycTpiit” moKIaaeHo 30iHCHEHHS IPaBOCYAAs B IIH-
BUTBHUX, TOCIIOTAPCHKUX, aAMIHICTPATUBHUX 1 KpUMIHAJIBHUX CITpaBax.

V nponoHOBaHOMY HaBYaJIbHOMY MTOCIOHHUKY ITPOAHATI30BAHO HOPMHU
1 IHCTUTYTH IIUBUIFHOTO MPOIECYaTbHOTO ITpaBa YKpaiHu, SIKUM BCTAHO-
BJICHO TPOIIeCyalIbHUN MOPSIOK 3/1IFICHEHHS TTPABOCY//s B IIUBITLHUX
cripaBax (ITMBUTBHE CYAOYMHCTBO, IUBITBHUHN IPOIIEC) 1 Copax, Mo BH-
HUKAIOTh y JAepiKaBi 3 MUBLIBHUX, TPYAOBUX, CIMEHHHUX Ta IHIINX ITPaBO-
BimHOCcHH. [TpaBocyisi cipsSsIMOBaHO HAa BUKOHAHHS BAXKIIMBUX KOHCTUTY-
LHIMHUX 3aBIaHb 3aXUCTy MpaB 1 cBOOOJ IIOJAWHU Ta TPOMAJISTHUHA,
rapantoBaHux KOHCTUTYIi€I0 1 3aKOHOMABCTBOM YKpaiHH, a TaKoX
MpaB Ta iHTepeCiB MAMPUEMCTB, YCTAHOB, OpraHi3aIliii, Aep>KaBH 1 CyCITi-
JbCTBA. BimoOpakeHo cydacHUH CTaH MPaBOBOTO PETYJIIOBAHHS IIMBLIb-
HOTO CYIOYHHCTBa YKpainu ctaHoM Ha 1 TpaBHs 2002 p., a TaKOX JOCST-
HEHHS HayKW 1 TPaKTUKU ITUBUTBHOTO TTporecy. [TociOHUK po3poOieHui
Ha TipaBoBiit ocHOBI KoHcTutytii Ykpaiau, [lusinsHOTO IIponecyaabHO-
r0 KOJIEKCY Ta IHIIWX HOPMATHUBHUX aKTiB YKpaiHM 3 ypaxyBaHHSIM YHC-
JIEHHHX 3MIH 1 JIOIIOBHEHbD.

HopwmaTuBHi npasuia MUBITEHOTO CYIOYNHCTBA PO3KPUTO 3 BUKOPH-
CTaHHSIM KepiBHUX mocTtaHoB Ilmenymy BepxoHoro Cymy Ykpainu;
BHUCBITJICHO HAYKOBI Ta MPaKTUYHI MPOOIIEMH TeOPii 1 MPaKTUKU ITUBLITb-
HOTO MPOIIECY.

Lleit mociOHUK € He albTePHATUBOIO MIPYYHUKA 3 HABUAIHHOI JIMC-
mumuriay “LluBibHE MporecyaabHe MpaBo’, a OPraHIiYHUM HOTO JOIOB-
HEHHSIM.



Poznin 1. 3AT'AJIBHI ITIOJIO’KEHHSA

I'maga 1. LluBisbHE nponecyanabHe NpaBo
i HMBiILHUI IpoLIEC

1.1. LuBinbHuii mpouecyansHuii mopsinok (¢gopma) 3aXucTy MaitHOBUX
i ocoOMcTHX HeMAaIHOBHX NPaB Ta iHTepeciB rpoMassH i opraHizamiii,
110 OXOPOHSIIOTHCS 3aKOHOM

Cynosa Biajaa i ¢opma ii peanizanii

— CyznoBa Braga peani3yeThesl IUISIXOM 3[IiHCHEHHS paBocyAns y GopMi Cy10UNHCTBA:

—>| LIUBUIBHOIO |

—>| aIMIHICTPaTHBHOTO |
_>| KOHCTHTYLIHHOTO |

~I rocrnogapCbKoro |

,I KPHUMiHaJIBHOTO |

CynounHCTBO 37iiicHIoeThCs (4. 2 cT. 1 3akony Ykpainu (mami — 3VY)
“Ilpo cymoycrpiit Ykpaian” Bin 7 motoro 2002 p. Ne 3018-11I)

/\

KoncTuryuitHum Cy[aMH 3arajbHOI FOPUCTUKIIT

Cynowm Vkpainu CucreMy CyJIiB 3arajibHOI IOPUCAMKIIIT CTAHOBJIAT:

3arajbHi Ta CIELialbHI CyI1 OKPEMUX IOPUCIUKIII
(ct. 18, 19 3V “IIpo cynoycrpiit Ykpainu™)

MICIIeBi, aneNsIiiHI Cyan
(Anensuiitanit Cyn Yxpainn), Kacamiitauii
Cyn Ykpainn, Bepxosumii Cyn Ykpainu

LluBinbHe cy104YnMHCTBO

BperynboBaHuii HOpMaMy LUBUIBHOTO IPOLIECYaIbHOIO IPaBa IOPSIOK IIPOBAKCHHS

B LIMBUIBHUX CIIPAaBaX B 3araJIbHUX Cy/IaX 3arajlbHOI FOPUCIUKLIL, SIKMIl BU3HAYAETHCS
CHCTEMOIO B3a€MOIIOB’SI3aHUX LIUBUIBHUX 1 IPOLIECYAJIbHUX IIPaB Ta 0OOB’SI3KIB 1 IUBUTBHUX
MPOLECYATTBHUX [iH, [0 PEaTi3yIOThCs IX CYO’€KTAMU — CYIOM 1 yIaCHHKAMU IPOIIECY




1.2. TloHATTS UMBITLHOrO NMpoOIECYAILHOTO NpaBa

I[{uBisibHE mpouecyalibHe MPaBo

CyKyIHICTB 1 ccTeMa MPaBOBUX
HODPM, ITPEAMETOM PETYITIOBAHHS
SIKUX € CYCITUTbHI BiTHOCUHU

y cdepi 3niliCHEHHST TPaBOCY s
B IIMBUTBHUX CHPABax CyIaMU
3arajbHOI IOPUCIUKII], IO BU-
3HAYAIOTh MPOLECyaTbHIN
MOPSIAOK MPOBAKEHHS

B IIUBITBHUX CIIpaBax

(ct. 1 LluBitbHOTO IpOIIECYaTh-
HOTo Kozekcy Ykpainu — LITK)

/

IIpeamer Mertoan, cnoco6u i 3acodn BIUIMBY
Ha BiTHOCHHH, 1110 Pery.Ii0l0Th
noBeAiHKYy iX cy0’ekTiB

e cucTteMa IpOLECyalbHHUX i,
SIKI BUKOHYIOTB CyJ] Ta yYaCHUKHI

MPOLIECy; Imnepamusnuti METOJL BCTAHOBIIIOE:
® 3MicT, popMa, YMOBH BUKOHAHHS e 30608 S3aHHS — O0GOB’I30K

IPOLECYATbHUX [ KOHKPETHOI aKTUBHOI MOBEIIHKM
e cHCTeMa LUBUIBHUX IIPOLECYaIIb- (cr. 41, 95, 217 1a in. LIITK);

HHX IpaB 1 0bop’s3KiB cy0'eKTiB e 3a60pOHY BUKOHAHHS IE€BHUX il

MpaBOBIAHOCHH, i 6e3pismbHOCTI (CcT. 135

SIKI BU3HAYAIOTh 3MICT HUBUTBHUX
MPOLeCyaTbHUX JIiif;

rapaHTii peanizamii TUBUTEHUX
TpolecyaabHUX MpaB 1 000B’sI3KiB

ta in. LITK);

® IIPUMYC — BIUIUB, CIIPSIMOBaHUI
Ha 3a0e3IeueHHs] BAKOHAHHS
[IpaBUJI OKPEMUX HOPM LIMBIIBHOTO
MpoIeCyaqbHOTO MpaBa
(ct. 44, 48 Ta in. LI1K)

Jucnosumusnuii METOJ XapaKTepHU3ye

JIO3BUI HA AKTUBHY MOBEIIHKY
Cy0’€KTIB LUBUIBHHUX IPOLECYAIBHUX
npaBoBigHocHH (cT. 41, 58, 99, 103,
140, 149, 222 ra in. LIIK)




1.3. LluBinbHe npouecyaibHe NpaBo B cHCTeMi npaBa Y Kpainu

TX HOpMH BU3HAYAIOTH OGCTABUHU —
CYKYITHICTbh IOPHINYHUX (aKTiB,

SIKI CTAHOBIISITH IIJICTABY I1030BY,
MIpeaMET J0Ka3yBaHHs

A

LuBiabne
npouecyaibHe
npaBo

A

Bu3Hauae MOpsSAoOK po3IiIsiLy IpaB

y CHOpPaXx, 110 BUHUKAIOTh 3 [IUBLILHUX
Ta IHIINX MaTepialbHUX IPaBOBITHO-
CHH, TOOTO 3aXMCT MOPYIIEHHUX

a60 OCITOPIOBAHUX IPAB YU OXOPOHIO-
BaHMX 3aK0oHOM iHTepeciB (cT. 1 LIIK)

A

BcranoBmioe ocHOBH opraHizarii

i IPUHIUINI 3iICHEHHSI TIPABOCY I,
a TAKOX MiArPYHTS IPABOBOTO
CTAHOBHINA TPOMAJISH, Y TOMY YHCIT
1y BITHOCHHAX i3 CyIOM Y HUBLIBHOMY
CYJOYNHCTBI

o IluBiibHE
MpaBo

o Cimeiine
MpaBo

e Tpynose
MpaBo

e Anminictpa-
THUBHE TIPABO

e Inmi ramysi
MaTepiaib-
HOTO MpaBa

3axuct npas cy0’€KTiB IPAaBOBIIHOCHH,
BPEryJibOBaHUX HOPMaMH KOHCTUTY-
1iiHOTO (BUOOPUOTO)

npasa (ri. 30, 30-A, 30-b, 30-B,

30-T", 30-/1 LITIK)

—>

Koncrurymiiine
paBo

e MaroTh OHY KOHCTUTYLINHHY
OCHOBY

e PiBHO3HA4HI IHCTUTYTH B TOKa30Biit
MISUTBHOCTI Ta CTaJil CyJOYMHCTBA

o Pi3HATHCS MpeaMeToOM 1 METOIOM
TIEPKABHOTO MPUMYCY

KpuminanbHo-
IpolecyaibHe
paBo

e BperyaboByIOTh MOPSIOK 3/MiHCHEH-
HSI IPABOCY/Is 3 MaTepiaIbHUX
MPaBOBITHOCHH

e MaloTh CIiIBHY KOHCTUTYLIHHY
OCHOBY — Cy/1 (3arajbHi Ta
crieniaaizoBaHi) 3arajibHol
FOPUCTUKIIT

Tl'ocnonapcbke
mpolecyanbHe
paBo




1.4. [lis HopM OMBIILHOIO MpoIECYaJbHOTO MpaBa

3a KOJIOM 0Ci0

Ha BCIX TPOMasiH YKpaiHu
(ct. 100 LITIK)

Ha BCiX IOPUIUYHUX OCiO
(ct. 100 LITIK)

Ha 1HO3eMIIiB, 0ci0 6e3 rpoMasHCTBa,

LuBiasne
npouecyaibHe
npaBo Jic

—>| y 4aci

> {HO3eMHI MiIMPHUEMCTBA 1 OpraHizarii
(ct. 432, 424 LITIK)

IIpoBaKeHHs B HUBIIBHIX ClIpaBax
BEAETHCA BIAIMOBIAHO 0 IUBUILHUX

MpoIlecyaJbHUX 3aKOHIB, IO TIIOTh
ITi/T 9aC PO3IIISIAY CIIPABH, 3/IHCHEHHS
OKPEMHUX MPOLECYaTbHUX [iii

A

JlomycKaeThesl, Ik BUHSATOK, 3BOPOTHA
CHJIa LUBUIBHOTO IPOLIECYaIbHOTO
3akoHy (MepexifaHi MOJ0XKeHHs 3aKOHY

> Vkpaiun “TIpo BHeCeHHS 3MiH 10
LIKIT Vkpainu” Bix 21 yepsus 2001 p.
Ne 2540-11T )

ITpoBakeHHs B cygax YKpaiHu

- BEJIETHCS 32 [UBLIBHUMU
_ MpoLEeCyaIbHUMU 3aKOHAMU YKpaiHu

(cr. 1, 3 LITTK)




1.5. LluBiTbHE CyAO0YMHCTBO i Horo cramii

LluBijibHE CY0YMHCTBO — BPEryJIbOBAHUN HOPMaMH LIMBIIBHOIO MIPOLECYATBHOIO
IpaBa HOPSAOK NPOBAUKEHHS B LIMBUIBHUX CIIPaBaXx, KU BU3HAYAETHCS CUCTEMOIO
B32€MOIIOB’I3aHUX LUBUIBHUX IIPOLIECYaIbHUX IIPAB Ta 0OOB’A3KIB 1 LIMBIIBHUX
MPOIeCyaTbHUX MAiif, [0 Peami3yloThCs X Cy0 €KTaMU — CYAOM 1 yYACHHUKAMU MPOIIECY

4| L{uBinbHE CyA0UYNHCTBO |7

ITo30BHE MPOBaIKEHHS
crpasu (1. 1 cr. 24 LIIIK)

ITpoBamxkeHHs y cpaBax,
1110 BUHUKAIOTh 3 aJIMiHi-

CTPAaTUBHUX IIPaBOBIIHO-
cuH (cT. 236 LIIIK)

OxkpemMe MpOBaKEHHS
(ct. 254 LIIK)

Cmaoii TMBITBHOTO CyJOYNHCTBA —
11 CYKYIHICTh HUBLIBHUX IIPaBO-
BITHOCHH 1 IpOLIeCyaIbHUX [il,
00’eIHAHNX HAWOIMKYOIO IUBUILHOIO

OponecyajJIbHO METOIO

y

/

\

IHopywenns cnpasu

ITiozomogka cnpasu

Bupiwenns cnpasu

® 110 PO3IIIsiNY
1 BUPILIEHHIO CIIPABH;

e 110 HepeBipli
3aKOHHOCTI
1 OOIPYHTOBAHOCTI
IIOCTAHOBIICHOT'O
IO Hill pillleHHS;

® I10 3BCPHEHHIO PillleH-
HS1 10 BUKOHaHHS

® JI0 PO3IIIsily CIIPABU

Ta ii BUPIIICHHS;

® 10 MEPEBIPKHU

3aKOHHOCTI

Ta OOIPYHTOBAHOCTI
IIOCTAHOBJICHOT'O

110 Hill pillIeHHS;

® 10 3BEPHEHHS PILIEHHS

J0 BUKOHAHHS

PO3IJIsi 1 BUPILICHHS
CIpaBH;

nepeBipka 3aKOHHOCTI
Ta OOIPYHTOBAHOCTI
PpILLICHHS;

3BEPHEHHSI PillICHHS
10 BUKOHAHHS




I'nasa 2. IIpuHuunm nMBiIbHOTO NPOLECYATbHOTO MpaBa

2.1. IToHSITTS NPUHUHKIIB HUBIJILHOrO MPOLECYATLHOI0 NMpPaBa
iiX 3HaveHHs

IIpuHuMNK UUBIIBHOTO NPOLIECYAILHOIO MPaBa — OCHOBHI i/1el, ySIBICHHS PO Cy[

i mpaBoCy/id, sIKi 3aKPIIIIOIOTHCS B HOpMaX LUBUIBHOTO IIPOLIECYaIbHOIO IpaBa

1 BHACIIIZOK I[bOT'O CTAIOTh HOI'0 OCHOBHUMHU ITOJI0KEHHSIMH, IKICHUMH OCOOJIUBOCTSIMU,
1110 BU3HAYAIOTh XapaKTep IPOLECYaIbHOrO IpaBa, MOPSIOK Horo 3xificHeHHs

1 IEPCHEKTUBU PO3BUTKY

O3Haku TIPUHIUIIB IUBUTBHOTO MPOIECYaIbHOTO MpaBa:

e NIPUHLUI BKJIIOYae (BUpaxae) iei (Imorssia), o CTAaHOBUTH HOT0 3MICT;

e ifges Mae OyTH 3aKkpiluleHa B HOpMax LUBIJIBHOIO MPOLECyaIbHOTO MIpaBa;

® IIPUHLUIN ITOBUHHI OE3M10CEPEHBO OB’ I3yBATUCH 13 LIUBIIILHUM IPOLECOM,
BH3HAYaIO4YM HOr0 OCHOBHI BJIACTUBOCTI;

e [IPUHLMI IIOBUHEH MaTH 3arajibHe 3HAYCHHS [UIs LUBUIBHOTO IPOILIECY 3arajioM;

® IIPUHLMI BU3HAYAE THIIOBI PUCH LIUBUIBHOIO CyJOYMHCTBA 1 MOXE MAaTH BUHSITKH,
SIKI HE € IPUHIUIIAMH;

® [IPUHLIUIIAMM HE MOXYTh OYTH 3BHYAiHI BUMOTH (IIpaBuia), SKi HE CTAHOBISATH OJHY
3 BIIOMHX aJIbTCPHATUBHUX BHMOT;

® [IPUHLUIIAMM HE MOXYTh OYTH IOJIOKEHHS, sIKi JyOIIIOIOTh 1HIII NPUHIUIN
260 BUXOASATH 3 HUX

2.2. IouATTS cucTeMATH3aMil IPUHIMMITIB IIMBUILHOTO MPOIECYATHHOTO
npaBsa

Cucmemamusayiss RPUHYUNIE YUBITLHO2O NPOYECYATbHO20 NPA6A — 11€ 3BEACHHS
X y rpynu 3rigHo 3 BUOpaHUM KpUTEpPieM, MiCTaBOIO




2.3. CucremaTu3allisi NPUHIMIIB IMBIILHOTO MPOLECYATBLHOr0 NpaBa

3a ix 3micToMm i cdeporo aii

Hemokpamuzm

Oxopona mpaB i cB000[
IpOMaisiH; OXOPOHA NpaB

1 3aKOHHHX iHTepeciB MiAnpuU-
€MCTB, YCTaHOB, OpTaHi3aliit

Tymanizm

3arajabHi NIpHHIMIHT

BJIACTUBI BCIM rairy3sm
mpaBa, y TOMy YHCIi
1 HUBIIBHOMY

YuacHukaM mnpoiecy 3abes3mneuy-
€ThCS PIBHE CTAHOBHILEC HE3aJICK-
HO BiJI OCBITH, KYJIBTYpPH,
COLIIaILHOTO CTAHOBMILA TOIIIO;
[103UBayi 3 OKPEMUX KaTeropii
cripaB (PO MOHOBJIEHHS Ha
po6OTi, BIIIIKOIYBAHHS [IKOJIH,
3aBJIaHOI KaJIITBOM, CTSITHEHHS
aJIMEHTIB) 3BUIBHSIOTHCS

BiJl CIUTATU CYOBHX BUTPAT;

3 I[UX KaTeropiii BCTAHOBJICHA
IIJIbrOBa MiACYAHICTh CIPaB Ta iH.

3akonnicme

10

e Cyn y cBoill misITbHOCTI

TIpY BUPILIEHHI CIIpaB
MOBUHEH IPaBHIBHO 3aCTOCO-
ByBaTH HOPMHU MaTepiaJbHOIO
MpaBa 10 KOHKPETHUX
MPaBOBIAHOCHH

e 3ificCHEeHHS TPaBOCY ISt
HEMOJKJIMBE 0e3 o/epIKaHHs
HOPM IIPOLECYaTIBHOTO IIpaBa

e T"apaHTiIMH NPHHIMITY
3aKOHHOCTI € IPaBo 0cio,
sIKi OepyTh y4acThb y CIpasi,
Ha OCKap)KEHHs CyJOBUX
PpillleHb, yXBaJ, Iis CAaHKLIH
3aXHCTY 1 BIAIOBIIaIBHOCTI
(cr. 12, 13,44, 290, 320 Ta in. LITTK)




Tnacnicmy ¢y0o6o2o
npoyecy

Posrisig ciipaBu B ycix
cyaax BiIAKPHUTHIA,

33 BUHATKOM BHIIQ/IKiB,
KOJIU Lie CYIIePeUuTh
iHTEepecaM OXOPOHM
Jep)KaBHOI TAEMHULI
(ct. 129 Koncruryuii
Vkpainu, ct. 9 3Y
“IIpo cymoyctpiii”,

cr. 10, 99, 189 LIIIK)
[

Mi:krany3sesi
NPUHUMIN

BIIACTHBI LUBITbHOMY
MPOLECYaIbHOMY,
KpHUMiHAIIbHO-
MPOLECYaIbHOMY

Ta JeIKUM 1HIITAM
rajy3sM Inpasa

A

Vuacmo epomadcokocmi
8 YUBINIbHOMY npoyeci

I'pomansinu Ykpainu,
MOJITHYHI napTii

Ta rPOMa/IChKi
00’eHAHHS MAIOTh
IpaBo OpaTH y4yacTb

y LIMBIJIBHOMY IIpoOLieci,
3aXUIIATH CBOI IpaBa
Ta IHTEpeCH CBOIX
yiieHiB (cT. 36, 38
Koucruryuii Ykpainn);
3 LI€I0 K METOIO JIOIIyC-
KaloThCs 10 y4acTi

B CY/IOYMHCTBI B I[U-
BUIBHUX CIIpaBax
HPEICTaBHUKH I'PO-
MaJICbKHX OpraHizamii
1 TPYIOBUX KOJIEKTUBIB,
IHIINX 00’€HAHb
rpomasH (1. 2, 3

cr. 112, c1. 121, 235,

4. 2 cr. 248! ITTK)

30iticnenns npagocyods minbku cyoom

—>

Lleif mpuHIMI [Ti€ B HUBLIBHOMY, KPIMiHAJIEHOMY,
rocrnogapcbkoMy cynounHCTBi (cT. 124 Koncrurymii
Vkpainu, ct. 6, 26 LIIIK, 4. 2 ct. 2 3V “IIpo cynoycrtpiit”)

Pisnicmo epomaodsn nepeod 3aK0HOM i cyoom

Lleit mpuHIMI 3a6e3Meuy€eThesl IPOLECYAIbHUM 3aKOHO-
JIaBCTBOM 1 CY/IOBOIO JisUTBHICTIO 3arajioM. 3TiIHO 3 UM
MIPUHIMIIOM TPOMAJISIHU MaloTh PiBHI KOHCTUTYLiNHI
rpaBa 1 cBOOOIU Ta € PIBHUMH Iepe]] 3aKOHOM (CT. 24,
124 Koncrutyuii Ykpainu, ct. 6, 26 LIIK, ct. 7 3V
“IIpo cynoycTpiii”)

Konezianvnicms i 00H00c0606ichb po321s0y YUGIIbHUX CHPAS

CyI0YMHCTBO MTPOBOJUTHCS CYIUICIO OJHOOCOO0BO

i koneriero cynmiB (4. 5 cr. 129 Koncrutynii Ykpainn);
CyIUICIO, HAPOJHUMM 3aCiJaTeNIsIMU, a TAKOXK CYJIOM
MPUCSHKHUX Y BUITAJKAX, BU3HAYCHHUX NPOLIECYaTbHUM
3akoHOM (4. 3 ct. 13 3V “IIpo cymoyerpiit”).
OaHOOCO00BHUI PO3IIIAL CIPaBH 3aKpiIlieHuit ct. 7, 16,
124 LI1K; xonerianpHicTh pO3IIIALy 3aKpiuieHa cT. 127
Koncruryuii Ykpainuy, ct. 7, 16, 347 LIIIK

Hesanescnicms cy00ié i nionopsiokyeanms
IX minbKu 3aK0oHy

LluBinbHI cipaBu CyAi BUPIIIYIOTh HA OCHOBI 3aKOHY

B yMOBAax, 10 BUKJIIOYAIOTh CTOPOHHIH BIUIMB Ha HUX
(ct. 129 Koncerutynii Ykpainu, c1. 3, 11 3V “IIpo craTtyc
cynais”, ct. 8, 11, 15, 202 LIIK, ct. 376-378 KK)

Heporcasna mosa cyodouuncmea

>

JepxaBHOIO MOBOIO B YKpaiHi € yKpaiHCbKa, TOMY
CY/IOYMHCTBO B J€PKaBl IPOBOIUTHCS HEIO.

B oxpemux BUIagKax 3aKOHOM IepefbadeHo, 110 npu
IIPOBAPKCHHI CY/I0UMHCTBA MOXKHA 3aCTOCOBYBATH IHIIY
MOBY (Joromora Iepekiajaya, BUCTYIIH PiJHOI0 MOBOIO)
(ct. 10 Koncruryuii Ykpainy, cr. 10 3V “IIpo cyno-
yerpiit”, cr. 9 3V “IIpo moBu B Ykpaincekiit PCP”, cT. 9,
309, 336 LITIK)

00’ ekmusHa icmuna

BinnoBifgHicTh BUCHOBKIB Cyly, BUKJIAICHUX y PIlICHHI,
nificnuM obctaBuHam crpasu (ct. 15, 30, 62, 4. 2
cr. 162, . 1, 2 cr. 202!, m. 3 c1. 309 LITIK)

11




2.4. Ilpunnuny, 3akpiniieHi B 3aKOHOIaBCTBI PO CYJI0YMHCTBO

Hucnozumusnicmo

XapaKkTepu3yeThCst TAKUMU TOJI0KEHHSIMMU:

® XTO XO4e 3/iCHUTH CBOE MPABO,
MOBUHEH CaM MOTypOyBaTHCS MO IIE;

e 0coba, sIKiif HAJIeKUTh MPABO, MOXKE
BiJl HBOTO BIIMOBUTHUCH;

® HIKOrO HE MOXHa NMPUMYIIYBATH
IIPEeT’IBUTH T1030B MTPOTH CBOET
BOJI — HeMae cyaai 6e3 mo3uBaua;

® CyJd HEC MOBUHCH BUXOJUTH 3a MC)Ki
BHUMOT CTODIH, 338 BUHSATKAMH,
BCTAHOBJICHUMH 3aKOHOM;

® [IPABOM PO3MOPSKATUCH 00 €KTOM
npouecy (cr. 35, 55, 56, 1. 4 cr. 129
Koncrutyuii Ykpainu, ct. 5, 4. 2
cr. 15, 98, 103, 107, 122 LTIK)

IMpunuunm, 3akpinieni
B 3aKOHOJABCTBI PO CY0YHHCTBO

TIpuHuMIY, 10 3aKpilUIeH] B 3aKOHO-
JIABCTBI IPO CYyJOYMHCTBO Ta HOPMax
LUBIIBHOTO MPOLECYaIbHOTO IpaBa,
PEryJIoI0Th CYCIIbHI BiTHOCUHH,

SIKI BUHMKAIOTh IIPU PO3IJIS/l Ta BUPI-
LICHH] IMBUIBHUX CIIPaB, a TAKOX Mepe-
TSI CYAOBHX PIllIeHb

'

Payionanvna npoyecyanvna gopma

CTBOpEHHS HaiOLIbLI CIIPUSTIMBOTIO
MOPSAKY ISl IPOLECYaIbHOI JisSUIBHOCTI
Cyamy, A4Sl IOCTYITy B UBUTBHUI MTpOIEC
110 CIpaBi 3aiHTEPECOBAHUX

1 IX mpouecyanbHiii AisibHOCTI (CT. 47,
48, 53, 82, 146, 148, 162, 217, 231, 290,
320 ra in. HITK)

OnepamugHicms

Bupi3Hsi€ThCsl OKpEMHUMH aBTOPAMHU.
3MiCT LbOTO MPHUHIIUITY HOJIATAE B TOMY,
110 BiH € ITPABOBOIO BUMOT'OI0, SKOIO
3a0e3MevyeThCsl CBOEUACHICTD PO3TIISILY

1 BUPIIIEHHS LIUBUIBHUX CIIPAB Yy YaCOBUX
MeXax IUIIXOM HalOUIbII TTOBHOT'O

i palioHAJILHOTO BUKOPHUCTAHHS MPOLIeCy-
aJbHUX 3ac00iB, CIIPSIMOBAHMX HA IIBUJIKE
i IpaBIWJIbHE BUPILICHHS LIMBUIBHUX CIIPAB

3maeanvuicme

—>

VY 3maraneHiii popmi iHILIATHBH

1 aKTUBHOCTI 0Ci0, 1110 OepyTh y4yacThb

y CIIpaBli, i Cyly IpH 3[ifiCHEHHI IpaB

1 BUKOHaHHI 000B’SI3KiB 3 BU3HAYCHHS
KoJ1a 0OCTaBHH, 1110 MAlOTh 3HAUCHHS
JUTSL BUPILIICHHS CIIPABHU, & TAKOX

i3 30UpaHHs, JOCTI/HKEHHS i OIIHKHI
JTOKa3iB, AKi MATBEPKYIOTh 60
CIIPOCTOBYIOTH 11i 06¢cTaBuum (cT. 15, 30,
137, 178, 180, 194, 298, 307 LITIK)

Ilpoyecyanvna pignicms cmopin

!

BcraHoBIOE [UTs CTOPIH PiBHI MOXKIIN-
BOCTI JUISl 3IHCHEHHS! HUMU CBOIX
MPOIIECYaTbHUX MPaB i BAKOHAHHS
060B’s13kiB (cT. 154 Koncruryirii
Vkpaiuu, ct. 30, 55, 90, 93, 99, 103, o. 7
cr. 143, 170, 171 LIIK)

Venicmo cydosoeo poszensidy

!

Posrisg cipaB npoBauThCs YCHO;
npoiiecyajgbHa TisUTbHICT CYIIiB

1 yUaCHMKIB IIPOILIECY BiIOyBa€ThCs

y cioBecHiit ¢hopwmi (ct. 160, 183 LITTIK)

Besnocepednicmob cy006020 posensndy

!

Cyn npu po3TiIsfl ClipaBy MOBUHEH,

SIK IPABUJIO, CIIPUHMATH AOKA31

y CIpaBi 3 MePUIOKEPEN 1 TOCTIHKYBATH
ix 6e3mocepennbo (ct. 160 LITIK).
Bunstku 3 nporo npasuna: ct. 33, 36,
45, m. 9 cr. 143, cr. 188 LITIK

Hemoorcnugicms npoyecyanvno2o
cymicHuymea

Cy0’eKT IUBUIBHUX MPOLIECYATBHUX
MIPaBOBITHOCHH HE MOXE B OJIHIH 1 Tii
JKe CIipaBi mepe0yBaTH OTHOYACHO
OisblIe SIK B OHOMY HPOLECYaIbHOMY
CTAHOBUI (HANPUKIIAL, TO3UBAY

HEe MOXE B OHIN CIIpaBi OYTH TPETHOIO
0c00010, BIJIMOBITaY — CBIAKOM TOIIIO)
(ct. 104, 140 LITTK)
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2.5. Knacudikanis npuHIMmiB NUBIJILHOTO MPOLECYaTLHOr0 MpaBa
3a pi3HUMHU 03HAKAMU

IIpyHIMTHN IMBITBPHOTO MPOLIECYyaTbHOTO TpaBa

3a diero 8 cucmemi npaga

v

| 3arajibHi | |

/

v

MIKrary3eBi | | rajay3eBi
IIpuHIMIH IMBIIBHOTO NMPOLIECYaIbHOIO IpaBa
30 hopMOI0 HOPMAMUBHO20 3AKDINIEHHS
3axpimneni B Koncrutynii Yxpainu | |3aKpinneHi B 3aKOHOAABCTBI PO CYyJOUYNHCTBO

TTpUHIIUIY UBIUTHHOTO MPOIIECYATHHOTO MpaBa
3a ponnio 8 pe2ynoeanii NpoyecyalbHO-npago8o2o
cmanosuwa cy6’€ekmis npagoioHoOCuH

/\

BU3HAYAIOTH IPOLECYaNIbHO-
[IPaBOBY AiSUIBHICTD CyIy

BU3HAYAIOTh MTPOLECYaJIbHY HisUIBHICTH OCI0, sKi 6epyTh
y4acTb y CIIpaBi, Ta IHIINX YYACHUKIB IPOLIECY

IIpuHIMTHN IMBITBPHOTO MPOLIECYyaTbHOTO TpaBa
3a npeoMemom pezyno8anHs

v

'

v

'

opranizarii
MPaBoOCY I/t
(cynoycTporo
icymo-
YUHCTBA)

(yHKLIOHATIBHI —
MpoLecyalbHOT
TUSTHHOCTI
(cynounHcTBa)

MPOLECyTbHOT

icTMHA Ta iH.)

BU3HAYAIOTh 3MICT BHU3HA4YalOTh MPOLEC-

cyanbHy GopMmy

TUSTTBHOCTI BUKOHAHHS
(AMCTIO3UTHUB- MpoIeCyaaIbHUX Jitt
HICTh, 00 ’€KTHBHA (ycHictb, 6e3nocepen-

HICTB, GE3MEPEPBHICTH)

TTpuHIMIHN IUBITBHOTO MPOLECYATBHOTO MIpaBa 3a 3HAYYWICIIO

L

¢ynnamenTanpHi (A0COMIOTHI — IUCIO3UTHBHICTb,
PIBHOIIPABHICTH CTOPiH, CYIIiBCbKE KEPIBHUIITBO

i mpouecyanbHuN opMaiizm)

KOHCTPYKTHUBHI (BIJHOCHI —
yci IHII TPUHIMITN)
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I'maa 3. LIuBisibHI nponecyanbHi mpaBoBiAHOCHHI

3.1. IMoHATTS NUBIILHUX MPOLIECYATLHUX MPABOBITHOCHH

IIpouec — 1e myOIiYHO-TTPABOBI
BIZIHOCHHH, B SIKHX CTOPOHM MAIOTh JIUIIE
Ipasa, a CyJ — JIulie 000B’SI3KHU.

O. Bpionos

VY UMBITBHUX MpOLECYaNbHUX MTPABOBI/I-
HOCHHAaxX IpaBa Ta 000B’3KH CTOPIH
i Cyay MaloTh B3a€MHHUI Xapakrtep.

Bax

L{uBinbHI npoLecyabHi IPABOBITHOCUHU
€ BJIQIHOBITHOCHHAMU, OCKUIBKH CY/I — IIe
JIepKaBHUI OpraH, 110 3IiHCHIOE IepiKaB-
Hy QYHKIII0 — TpaBocyisl. BukoHyroun
10 (PYHKIIIIO, CY/T peasti3ye y CBOIX pillieH-
HSIX BJIaJy, 11O BUXOAUTD BiJl EPXKABU.

H.bB. 3eiioep

IIporuecyanbHi BiTHOCHHU € JTUIIIE
CTOPOHAMH €IMHUX LIMBLIBHUX MPOLECY-
AJIBHUX MPABOBIJHOCHH Yy MpoLeci

10 KOXXHiIl KOHKPETHil crpasi i )KOTHOTO
IpaBa Ha CaMOCTiifHe iICHyBaHHS B CHIIy
3aKOHY HE MaloTh.

B.II. Mo3onin

I{uBUIBHI MpOLECYabHI TPaBOBIIHOCH-
HU — II€ BPEryJIbOBaHI HOpMaMHU
[UBUTBHOTO TPOLIECYATILHOTO MpaBa
CYCIiIbHI BITHOCHHU, III0 BUHUKAIOTH MK
CYJZIOM Ta HIIUMH YYACHUKAMHU MIPOIIECY-
aJIbHOI TISUTBHOCTI B TIpOLIeCi 3/1iliCHeHHS
MIPABOCYUIS 110 [UBUTBHUM CIIPABAM.

B.1. Tepmuwnixos

LluBinbHI mporecyaabHi IPaBOBITHOCH-

HM — 1€ BPEryJIbOBaHI HOPMaMH1 LIUBLIb-
HOTO MPOLECYaIbHOIO MpaBa BiJHOCHHH,
110 BUHUKAIOTh SIK MK CYIUISIMH, TaK 1 MK
CYyAISIMU Ta YYACHUKAMHM TIPOLIECY —
TpoMasTHAMH 1 OPraHi3amisMH B IUBLIb-
HOMY CyJOYHHCTBI.

M.H. UImegpan

iX peamizauii;

O3HaKU YUBLILHUX NPOYECYATbHUX NPABOBIOHOCUH.
® BUHUKAIOTh Ha MiJCTaBl HOPM LUBUIBHOTO MPOIIECYaIbHOTO NpaBa B PE3yJIbTATI

® CTBOPIOIOTHCSI MIXK yYAaCHUKAMH CYCIIJIBHUX BITHOCHH — CYJIOM i KOXHUM 3 YYaCHU-
KiB LIMBUIBHOTO IPOLIECY MiJl Yac CYIOYMHCTBA B LUBIUIBHIN CIpaBi;

® JOPUIWYHO 3aKPIIUTIOIOTH B3a€MHY MOBEIIHKY 3a3HAYEHHUX CYO €KTIiB yepe3
iX cy0’eKTHBHI LIMBIIBHI IpOLIECyaNIbHI ITpaBa 1 000B’sI3KY;

e peaizauis Cy0’€KTUBHUX LUBUIBHUX IPOLIECYAIbHUX IIPAB 1 BUKOHAHHS CY0’€KTMBHUX
000B’s13KIB 320€311eUyI0ThCs 3aX0JaMH [IPABOBOrO BIUIMBY — CAHKLISIMU LIBIIBHOTO
[POLECYaTbHOr0, KPUMIHAIBHOT'O, aIMIHICTPATHBHOTO 1 TPYZAOBOIO IIpaBa

14




Jnst UHUKHEHHS YUBLILHUX NPOYECYATbHUX NPABOGIOHOCUN
y HasIBHOCTI MTOBUHHI OyTH:

migcTaBu

TIPUBIT

repelyMoOBH

daxru, 3 Ha-
CTaHHSIM SIKMX
BUHHUKAE
IUBIIBHAN
npouec —
MMOJJAHHS 3asBU
(ct. 5 LITK)

HeoOxinHicTh 3aXKCTy MOPYIIIE -
HOTro ab0 OCIIOPIOBAHOIO IpaBa
4 OXOPOHIOBAHOT'O 3aKOHOM
iHTEepecy y CrpaBax MO30BHOTO
[IPOBA/KEHHS 1y cIpaBax

3 aIMIHICTPATHBHUX MPABOBII-
HOCHH, a Y CIIPaBax OKPEMOTo
MPOBAKEHHSI — BCTAHOBJICHHS
IOPUAMYHUX (HaKTiB

IOpunnuni dakTi, HasIBHICTH
(BiACYTHICTB) SIKMX HEOOXiIHA
JUTSL peaii3allii mpaBa 3BEpHEH-
HS 10 CYJy 32 3aXMCTOM
nopyureHoro abo ocro-
PIOBAHOTO Cy0’€KTUBHOIO
MaTepiaJbHOTO MpaBa

Y1 OXOPOHIOBAHOT'O 3aKOHOM
intepecy (ct. 136 LITTIK)




3.2. IlepeaymoBu peasni3anii npaBa Ha npe/’siBJI€HHS I030BY

CucreMy nepeayMoB peaiizalii mpaBa Ha MPe’ IBJICHHS 030BY CTAHOBIISITH
Taki oocraBunu [144; 158; 171 Ta in.]:

PaBO3JATHICTH CTOPIH, MiIBIAOMYICTh CIIPAB Cy.Y;

BIZICYTHICTh DillIeHHS, 1110 HAOpaIo 3aKOHHOI CHJIM y CIPABi MK TUMH X CTOPOHAMHU
PO TOM e MPeaMeT 1 3 THX e MiICTaB, abo yXBayu Cyay PO INPUIHATTS BIAMOBH
[03MBaya YU MPO 3aTBEPKEHHsSI MUPOBOI YTOAU CTOPIH;

BIZICYTHICTb IOTOBOPY MK CTOPOHAMHU IIPO IEpeaayy CIopy Ha BUPIIICHHS TpeTei-
CBKOTO CYIY;

JOJIEP)KaHHS BCTAHOBJIEHOTO IONEPEIHBOIO 103aCYA0BOTO MOPSIAKY PO3IIISIY
cropy;

BIZICYTHICTb Y IPOBAJDKEHHI Cyly TOTOXHOI CIIPaBHU;

HIJICYIHICTh CIIPABU CYLY;

MUE3IaTHICTh 0COOU, siKa MO/Ia€ 3asBy;

HasIBHICTh IOBHOBA)XCHHS y NPEJCTAaBHUKA HAa NOJAHHS 3asiBH BiJ IMeHIi 3aiHTepeco-
BaHoi ocobwu (ct. 136 LIITK);

npoiiecyajgbHa 3aiHTePECOBaHICTh CTOPIH;

IIpaBOBUI XapaKTep BUMOIH;

HasIBHICTB CIIOPY IPO MPABO LIMBIIbHE,

BIZICYTHICTbH IIPSIMOI 3a00POHHU Ha CyJOBHH 3aXHCT

3.3. EleMeHTH HMBIJIBHUX NPOLECYaJbHUX NPABOBITHOCHH
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Knacugpikauis cy6’exmis yueinbnux npouecyaibHux npagosioHoCUH

Cy0’eKkTH UMBLIBHUX NpoLecyaTbHHX

NPaBoOBiIHOCHH

Hocii uuBinpHUX NpoLeCcyabHUX MPaB
1 000B’A3KiB y mpoleci 3aiHCHEHHS
NpPaBOCY/s B LIUBUIBHUX CIIPaBaXx,

LUBITPHOMY CYZOYMHCTBI

Cyn — 000B’43K0BUI
Cy0’€KT yCiX HUBIIBHUX
HpoLecyaIbHUX
MIPABOBITHOCHH

Oco0a, 11010 y4acTi Kol
y MPOIIECi € HOpMa TpaBa i ska

Ha OJIHIi 31 cTaill HUBIILHOTO

[IPOLIECYy MOKE BUKOHYBAaTU
IpoLecyabHi i, CpsMOBaHi
Ha JTOCATHEHHSI METH IPOLECY

CTopoHH, TpeTi 0cOOH, OpraHu
IIPOKYpPATypH, OpraHu JepxKaB-
HOI BJIaAM, OPraHU MICLIEBOTO

CaMOBDsIAYBaHHs, IPOQCIIIKHY,

" |minnpuemcrsa, ycranosu,

oprasizaiii, OKpemi rpOMajIsiHH,
SIKI 3aXUINAIOTH IpaBa IHIIUX
ocib (ct. 99, 102, 107, 121 LIIIK)

>

3asBHUKH 1 3aiHTEepecoBaHi
oco0u y crpaBax 3 agMiHicTpa-
THUBHO-IIPABOBHX BiJJHOCHH

1 OKPEMOT0 MPOBAIKEHHS

(ct. 99, 236, 259 LIIIK)

TIpotiecyanbHi mpeaCTaBHUKH,
€KCIepTH, CBIIKY, TepeKiaaaul
Ta iHII 0co0HU, SIKI CIPUSIOTH
posrisny cripasu (ct. 41, 44, 47,
48, 57 LIIK)
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Cy0’eKkTH UMBUIBHUX NpoLecyaTbHHX
NpaBoOBiTHOCHH

IOpUIAUYHO IOPUINIHO
3aiHTepecoBaHi ocobu He3alHTepecoBaHi ocobu

Cy6’eKTH JOTMOMDKHUX
MPABOBITHOCHH

Cy0’eKkTH UMBLIBHUX NpoLecyaTbHHX
NpaBOBiTHOCHH

i3 3aCTOCYBaHHs HOPM IIpaBa | | 3 IOJIepXKAaHHS Ta BUKOHAHHS HOPM IIpaBa

IOPUMYHI OpraHu Ta ix ciyk00Bi ocodu | |yqacnm<n LUBUIBHOTO IPOLECY

. N *
Cy0’eKkTH HMBLILHHX NpoLecyaJIbHUX NPABOBIIHOCHH

K1 371iliCHIOI0TH AKi 6epyTh y4acTb y AKi CIPUSIOTD
npaBoCy st 3/1ifICHEHHI TPaBOCY ISt PaBOCYUII0

Hagenena xiacudikaiis Mae 3arajJbHuil XapakTep, He PO3KPHBA€ METH Ta 3aBIAHHS
y4acTi OKpeMHX Cy0’€KTiB y Mpolieci if He BpaXxOBy€ HOPMAaTHUBHOTO BUOKPEMIIEHHS TPY-
1 ocib, ki 6epyTh yuacTsb y cipasi (1. 2 LIIIK) [165].
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Cy0’eKkTH IMBIIBHHX NpoLeCyaJIbHHX NPABOBIIHOCHH 3a
BHKOHYBAHUMM HUMH (YHKLIAMH Ta IX HOPMATUBHHUMU
BHOKPEMJICHHSIM i BUBHAYEHHAM

Ocobu, sKi 3aiiic-
HIOIOTh [IPABOCYAIS
B IIMBUIBHHX CIIpaBax

Cynu, sKi po3ris-
JAIOTh 1 BUPILIYIOTh
CIIpaBU IO MepUIii
iHcTaHuii (cT. 16
LITK — rapanrTii)

Ocobu, sxi 6epyTh
y4acTb y CIpabi

Oco0u, siKi He 6epyTh
yuacTi y cnpasi

Y

Cynu, sKi nepeBips-
I0Th 3aKOHHICTh

1 OOIPYHTOBAHICTH
pIllIeHb B amesiiii-
HOMY, KacalliifHoMy
MOPSIIKY Ta Y 3B’A3KY
3 HOBOBUSIBJICHUMU

1 0COOIMBUMU
obcraBunamu (ct. 289
HIIK, n. 2 ct. 25 3Y
“Ilpo cynoycrpiit
VYkpainu”)

3 METOI0 3aXUCTY
CBOIX HpPaB Ta 0XOPO-
HIOBAHUX 3aKOHOM
IHTEpEeCiB CTOpOHAMH,
TpeTiMH 0cobamMu

y CIIpaBax MO030BHOTO
IIPOBAIKEHHS,
3asiBHUKAMH

Ta 3aiHTEePECOBAHUMHU
ocobamu y crpaBax

3 aIMiHICTPaTUBHO-
IIPABOBUX BiTHOCHH

1 OKpeMOoro IpoBaj-
sxeHHs (cT. 98, 99,
102-109,

236-288 LIIIK)

Oco0u, sKi CIIpUSIOTH
CyAy B pO3TIISIIi
CIIpaBU — CBIIKH,
eKCIIePTH,
repexIaaadi,

ocobu, sIKi MalOTh
MMUCHMOBI Ta PEUOBI
nokasu (ct. 41, 44, 47,
48, 57 LIIIK)

g

3 METOI0 3aXUCTY
MpaB iHOINX 0ci0,
JIep)KaBHUX 1 TpoMa-
CBKHX 1HTEpeciB —
OpraHu MpoKypary-
pH, IpolecyanbHi
IIPe/ICTaBHUKH,
OpraHu Aep)KaBHOI
BJIAJH, OPraHu
MICLIEBOTO CaMOBPsI-
JIyBaHHS, MiANPHEMC-
TBA, yCTAHOBH,
oprasizauii i okpemi
rpOMaJsTHU

(ct. 4, 5,98, 112, 121,
256 LIIK, cr. 57 LK,
ct. 19 Cimeitoro
KOZEKCY

VYkpainu — CK)
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O006’exm yuginbHUX NPOUECYATbHUX NPABOGIOHOCUH

1Ti0 00’ekmom yusinbHux npoyecyarbHux npasosioHOCUN po3yMilomys :

Iii cy6’eKTiB IPABOBIIHOCHH;

JISUTBHICTB CyLy;

MaTepiabHO-IIPABOBI BIJTHOCHHHU, SIKI 3aXHIIAIOTHCS CYI0M;

CIIp PO MPaBO MK YYaCHMKAMU MaTepialbHO-IIPABOBUX BIJHOCHH, NepeJaHUi

Ha PO3IJIS] Cyay;

e nepenbayeHi 3aKOHOM HACTIIKY MPOIECyaIbHUX [iil, sIKI € METOIO IUBLILHOTO
CYJOUMHCTBA (3arajbHuil 00’€KT), 3aXHCTOM MATEPIAIbHUX MPAB 1 3aKOHHUX
IHTEpecCiB CTOPIH 1 TpeTix ocid (cneuianbHuil 06’°€KT), KOHKPETHOIO CIPABOIO;

e IIMBINBHI IPOLECYaAIbH] BITHOCHHU HE MAIOTh 00’€KTa

L{uBibHI MpoLiecyasIbHi MPaBOBIJHOCMHN BUHUKAIOTh Y IIPOIIEC
IIPaBOOXOPOHHOI AiSUIBHOCTI Cy/ly, Y 3B’SI3KY 3 UMM X 00’€KT TICHO

OB sI3aHUI 3 00’ €KTOM MaTepiajJbHHUX IIPABOBIIHOCHH, 3 IIPUBOJY KOO
BHMHHKA€E LIUBLIbHE CYJOYMHCTBO, 1 11€ YCKJIAJHIOE HOTO BU3HAYCHHS

TyT HABOIATHCS JTOMIHYIOYi TOUKHU 30Dy, IO ICHYIOTh ¥ T€OPil UBIILHOTO MPOIIECY
[165, c. 81-82; 170, c. 21 Ta in.].
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. . . *
3micm UUBLTIbHUX RPOUECCYyaAlbHUX IlpllBOGIOHOCMH

3micm yusinoHuXx npoyecyanbHUX NPAgoBIOHOCUH CINAHOGIAMD.

TpoliecyanbHi mpaBa it 000B’s3-
KM CyIy Ta IHIIHNX CyO’€KTiB IIMX
TPaBOBITHOCHH

Iii (moBe/iHKa) YYaCHUKIB
LUBITBHUX MPOLECYATbHUX
MPaBOBITHOCHH

npaBa, 00OB’sI3KH 1 Aii yJacHu-
KiB IIUX MPABOBITHOCHH

IOPUIMYHO 3HAYyIla MOBEAIHKA
YYaCHUKIB LIUX [IPaBOBITHOCHH

VY uMBiIBHOMY MpOIECYyalbHOMY MpaBi mpobiemMa 3MicTy MPOLECYalTbHHUX MPABO-
BITHOCHH € OJHI€IO 3 HalCKIagHImMX. TOMy TYT HAaBOASTHCS OCHOBHI THUITOBI BU3HAYEH-
HS 3MICTY TIpoliecyallbHUX MPaBOBIAHOCHH, BUKJIAJIeHI B TeOpil LMBIIbHOTO mporecy [135,
c. 46-48; 165, c. 79-81 Ta in.].
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I'maBa 4. CTopoHHu B IUBiJIbHOMY mporneci

4.1. TToHATTS CTOPiH Y HMBIJILHOMY npoueci

Croponu y nuBiJIbHOMY mpoueci

(ct. 102 LITK)

IOPUIMYHO 3aiHTepecoBaHi ocodu (rpoMaisiHu 1 opraHizauii), MaTepiajabHO-IIPABOBUI
CHIp MK SIKUMH CTAHOBUTH IIPEIMET PO3IJISLY 1 BUPIIICHHS B LIMBUIBHOMY CYJIOYHMHCTBI

———

Ilo3usay

Oco0a, Ha 3axXUCT Cy0’€KTUBHUX
IIpaB i OXOPOHIOBAHUX 3aKOHOM
IHTEepeCIB SKOI IOPYIIYETHCS
crpaBa B CyJii i pO3MIOYATO I[UBLIb-
Huit mpouec (ct. 5, 102 LITK)

Ile ocobu, MiXk IKMMH BUHUK
CHip Ipo LMBIJIbHE MPABO

\

Bionosioau

Ocoba, sika 3a 3asBOIO ITO3UBaya
MPUTATYETHCS 10 BiIIOBIIATBHOCTI
3a HOPYIICHHS Y OCIIOPIOBAHHS
HOTro MpaB i 0XOPOHIOBAHOT'O
3aKOHOM IHTEpecy

3 npuBOJY iX CIIpaBH CyIOM
TTOCTAHOBIIIETHCS PIIICHHS

A

BenyTth mpoiiec mo crpasi
Bij cBOro imMeHi

HecyTtb cynosi BurpaTu

Ha Hux nommproroTbes BCi
MPABOBI HACTIIKH 3aKOHHOT
CHJIY CYJIOBOTO PIlLICHHS

22
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L{uginoni npoyecyanvhi npasa cmopin

IpaBa, siKi XapaKTepU3yIOTh TOBHOBAXEHHS
Ha TOPYLIEHHS NPOBAJ/UKCHHS B CIPABI,
IpaBa Ha Ipex’ sBieHHs no308y (ct. 5 LITK),
3ycTpiuHoro mo3osy (ct. 140 LIITK), Bumorn
TIPO BUIPABJICHHS HEAOMIKIB PIlIEHHSI CYyAOM,
SIKMH fforo nocranoBus (ct. 213-215 IIIK);
mpaBa anesiifHoro, KacaliifHoro ockap-
JKeHHSI CyJJOBHX PIllleHb 1 yxBal (cT. 290,

320 LI1K), mpo meperis pileHHs, yXBaH,
110 HaOpasu 3aKOHHOI CUJIN, 32 HOBOBHSIBIIC-
HuMK obcTaBuHamu (cT. 347° LITIK),

Ha Ipe]i’IBJICHHs BAMOTH PO NTOBOPOT
BukoHaHH4 (cT. 421 LTIK)

IIpaBa Ha momaHHs 1 BUTpeOyBaHHS 10Ka3iB
Ta y4acTh B iX JOCHIIKEHHI — IpaBa CTOPIH
MoJaBaTH A0 CyAy cBoi mosicHeHHs (cT. 40
LITK), momaBaTy MACKMOBI Ta PEUYOBI JI0KA3U
(ct. 46, 52 1II1K), BUMaratu 3ajy4eHHs y
CIpaBy CBIAKIB 1 MPU3HAYEHHS €KCIIEPTU3H

(ct. 41, 57 LIIK); mpu po3riisizi cipaBu —
CTaBUTH IIUTAHHS OJIMH OJJHOMY, CBIIKaM,
ekcriepram (ct. 180, 182, 190 LITTK), npexncras-
HHUKaM OPTaHiB Jep)KaBHOTO YIPABIIHHS 1
rpomajcekocti (ct. 191, 192 LIIK); o3Haiiom-
JIFOBATHCh 3 MHCHBMOBUMU 1 PEUOBUMU
Jokazamu, OpaTH y4acTh B iX ODJISIL Ha MicCIii
(ct. 186, 188, 189 LITIK); o3HaiioMIIFOBaTHCh
3 MaTepiaJaMu CIIpaBU, POOUTH 3 HUX BHUTSATH,
OJIepKyBaTH KOIIil pillleHb, YXBaJj, IOCTAHOB
Ta IHIINX JOKYMEHTIB, L0 € Y CIIpasi,
MOAaBaTH CBOI JOBOJM, MiPKyBaHHSI, 3arepe-
yenns Touio (ct. 99 LITK)

IIpaBa, moB’s3aHi i3 3a0e3MEYECHHSIM
3aKOHHOT'O CKJIaay Cyny, 00’€KTHBHOCTI
PO3IIISINY CIpaBu, — MpaBa CTOPIH 3asBISTH
KJIOTIOTAHHS PO BinBoau cymiB (cT. 18
LITK), npokypopa, eKCrepTiB, Mepekiagava i
cexperaps cynoBoro 3acizanns (ct. 20 LITIK)

—>>

IIpaBa Ha 3MiHY B HO30BHOMY
CIOpi — MpaBa Mo3uBavya Ha 3MiHy
micTaBy abo MmpeaMeTa Mo30BY,
30LIbLICHHS 200 3MEHIIICHHS
pO3Mipy ITO30BHUX BUMOT, Ha Bif-
MOBY BiJl I030BY; IIpaBa Bi/lIIOBiga-
Ya Ha IIOBHE a00 YaCTKOBE
BU3HAHHS [O30BY; IIpaBa CTOPIH

Ha YKJIaJIeHHsI MUPOBOI yroJu

(cr. 103 LTIK); nomoBHeHHs, 3MiHa
arneNsIiiHoOl 1 KacaliiHol ckapr abo
BiZIMOBa Bij Hux (cT. 298, 327 LITIK)

—>

TIpaBa, mOB’s3aHi i3 3aJTyYEHHSIM
IO CIPABHU BCiX 3aiHTEPECOBAHUX
ocib, — mpaBa BUMaraTH Bij Cy1y
3aJTy4eHHsI IO CIIPABH CIIiBYYacHHU-
KiB, TPeTiX 0Ci0, OpraHiB aepxas-
HOTO YNpaBIIiHHS, IPOKYpOpa

(ct. 104, 105, 108, 121 LIITK)

—>>

IlpaBa Ha y4acTb y CyIOBHX
3acilaHHsX 3 PO3IIIsY CIIpaBH

1y 37IiliCHEHHI OKpeMHUX MPOLEeCy-
aJbHUX I y cyai — nepruol
iHCTaHI] y IpOBaKeHHI CIIpaBU
B aNeJISLiNHIN 1 KacaliiHii
IHCTaHIISX Ta B CTAIl eperssLy
CIpaBY 32 HOBOBHSIBJICHUMU

1 BUHSTKOBIMH OOCTaBHHAMHU

(ct. 99, 159, 213-215, 300, 303, 330,
347° LITTK); Ha ocoBucTy yyacTh

1 Be/ICHHS CIIpaBU abo 3a y4acTio
YK Yepe3 MpeCTaBHUKA

(ct. 110 LIITK); Ha nosicHeHHs,
3as1BM Ta BUCTYIH B CyZi PiTHOIO
MOBOIO 1 KOPUCTYBaHHS IIOCIyraMu
nepexinanaya (ct. 94 LITK); na
OJiep)KaHHS BUKJIMKY Ta MOBIJOM-
JIEHHSI ITPO Y4acTh y CyZOBOMY
3aciIaHHI OKPEMHX IPOLIECyallb-
Hux i (ct. 90 LIITK)

Y

Iniui npasa, 1110 3a0e3Me4y0Th 3aXKUCT y MPOILIECi 110 crpasi, — BUOIp MiACYIHOCTI
(ct. 126-129 LIIIK), 3abe3nedeHHs nokasy i mo3oBy (ct. 35, 149 LIIK), npuenHan-
HJI CIIIBYYACHUKIB 70 alelsIiifHo] 1 KacaliitHoi ckapr cToponu (cT. 297, 326
LIITK), nepenanus crnipaBu Ha BUpileHHs Tpereiicbkoro cyay (cr. 25 LIIK) ta iH.
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Ilpouecyanvni 0606’a3xu cmopin

3aeanshi — NOBPOCOBICHE KOPUCTYBAHHS cneyianbii — BUKOHAHHS MEBHIX
HAJIS)KHUMU IIPOLIECYaIbHUMU IIpaBaMu npouecyaJbHUX M11: CyJ MOXKE BU3HATH
(ct. 99 LITIK) 000B’SI3KOBY y4acTh BiJIIOBigaua

y ClipaBax Mpo CTATHEHHS aJTiMEHTIB
(ct. 74 LIIK); komITu Ha OIIATY
CBIJKIB, €KCIIEPTIB, IPOBEICHHS OITIAY
Ha MicCIli BHOCHTb HaIepesl CTOPOHa,
sIKa MOPYILIUIA BiMOBIIHE KIOMOTAHHS
(ct. 73 LIIK); noBinoMisiT cyn

PO 3MiHY CBOEI afpecH I 4ac
npoBaukeHHs cipasu (ct. 95 LITK);
1103MBAY4 3000B’13aHUI NOAATU KOl
II030BHOI 3a5BH, CTOPOHH SIK CKap)KHU-
KU — KOIIii anejJsmiiHuX 1 KacaliiiHux
ckapr (ct. 293, 322 1IIIK)

4.2. IIpouecyaabHa COiBYy4acTh

ITpouecyasbHa cniByyacTs

CrinpHe Ipex’ siBISHHS 030BY KiTbKOMa MO3MBaYaMH a0o0 10 KITbKOX BiANIOBIZAaiB.
XapakTepusyeThCs TUM, 1[0 BUMOTH BUHHKAIOTh 3 OJHUX MIPABOBIIHOCHH,
B sIKUX 30iraoTecs npeamer i miacrasu (ct. 104 LITK)

IIpaBa Ta 000B’A3KH CHiByYaCHHUKIB

CniBy4acHUKH KOPHCTYIOTHCS PIBHUMH MTPOLIECYATbHIMHU IIpaBaMu. BitHOCHHH Mix
HUMH NI0OYTOBaHI HA OCHOBI aBTOHOMIi 1 KOXKHHIA 3 TO3UBaYiB ab0 BiAMOBigAYiB IIOA0
1HIIO1 CTOPOHU BUCTYIAE Y MPOLIECi CAMOCTIHHO; IX BIAHOCHHH 3aJTHIIIIIACSI O TAKUMU,
SIKIIO I030BH CYIOM po3risiaanucs okpemo. CIliByYaCHUKM MOXYTb JOPYYHUTH BECTH
crpaBy ogHoMy 3 HuX (cT. 104 LII1K) i npuexgnatucs no anensmiiHoi abo KacawiitHoi
CKapru ocobu, Ha CTOPOHI SIKO1 BOHHM BUCTYMaroTh (cT. 297, 326 LIIK). ITpouecyansua
IiSUTBHICTh OHMX CIIIByYACHHKIB MOXE€ BUKJIMKATH IIPABOBI HACIIAKHU IS iHIIHX,
3aTPUMATH PO3BUTOK IPOLIECY, 30KpeMa IIPH BIIKIIAJACHHI PO3IIISAY CIIPABH, 3yIHMHEHHS
y CIIpaBi, 3aJIMIIEHHS 3asBU 0e3 po3risaay (cT. 172, 221, 229 1II1K)
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Knacugpikauia npouecyanvnoi cnieyuacmi

3a ghopmoio

Buau nporiecyanbHoi criiBydacTi

)

AKTHBHA | | ITacuBHa

| 3Mimana |

' '

'

Kinbka mosusauis | | OuH nmo3uBayd

| Kinpka criBno3uBayiB |

II030B I1030B

I1030B

OnuH Bigmosigau | | Kinbka Bignmosigauis

|Kinb1<a CIIiBBiAOBIIauiB |




Bunu nporecyanbHol ciByJacTi

3a cmynenem 0008 ’a3K060cmi

/\

000B’s13K0Ba

(axynpraTHBHA

XapaxTep MaTepialbHUX [PABO-
BIIHOCUH TaKMHA, 110 MUTAHHS
[po HpaBa Ta 000B’I3KU OJHOTO
cy0’eKTa He MOXKHA BUPILIUTU
6e3 3aIydeHHs y MPoIlec IHIIUX
Cy0’€eKTiB IPaBOBIIHOCHH

MarepiaabHO-IIPABOBI BIIHOCUHUI
He nepenbayaioTh 000B’I3KOBOT
MHOXHHHOCTI cy0’€KTiB Ha Tiit

4H iHINIA CTOPOHI; HacTae 3 0bcTa-
BUH MPOLECYaTIbHOTO XapaKTepy
3a JOLUIBHICTIO PO3IJIsiY KITBKOX
crpas

4.3. Henajie:kHa CTOPOHA Y MPOIIECi: YMOBH i MOPSIOK 3aMiHH

Henaneoicni cmoponu y npoyeci

(ct. 105 LITIK)

Cy0’€KTH MepeaHuX Ha PO3TIISA CyIy CIIPHHX
MaTepiaTbHO-IPABOBHUX BiIHOCHH, SKMM HE HAJICKHUTh
MpaBoO BUMOTH 200 000B’SI30K BiAIOBIIATH Ha BUMOTY

/\

Henanestcnuii nozusau

Henanesicnuii 8ionogioau

Oco0a, sKiilf He HaJIeKUTh TPaBO
BUMOTH 3a IIOIaHUM JI0 Cy/ly
M030BOM

Ocoba, sika He TOBUHHA BiAMOBiIa-
TH 3a [IPe’IBJICHUM 10 Hel y Cyn
MO30BOM
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Ymoeu i nopsaoox 3aminu nenanescnoi cmoponu 6 yusineHomy npoueci

Iopsook:

® HEHAJICKHUI MO3MBAY 3rOJICH BUOYTH
3 TIpo1ecy;

® HaJIeKHMI MO3MBAY 3TOJICH BCTYIMHUTU
y HPOLIEC;

® CyJl CBOEIO YXBAJIOIO 3aMIHIOE
HEHAJIe)KHOTO MO3MBava, He 3aKpHBa-
10YM ITPOBAJDKEHHS MO CIpaBi

Vmosa:

HepBI/IHHI/Iﬁ IIo3MBav € HEHAJIC)KHUM,
SKIITO BiﬂOMO, XTO € HAJIC)KHUM
IIO3UBA4YEM

3amina
HEHAJIEKHOTO
no3uBaya

Iopsiook:

® HEHAJISKHUIT MO3UBAY HE 3roJeH
BUOYTH 3 NPOLIECY;

® HEHAJICKHUI 1TO3UBAY MPOCUTH
JONyCTUTHU HOTO JIO y4acTi y Clpasi;

® CyJl IOIyCKA€ HEHAIKHOTO 03MBava
SIK TPETIO 0cO0y, 110 3asIBIIsIE
CaMOCTIifHI BUMOTH Ha MPeIMeT
cropy;

® PO3MIISZIAIOYH CIIPABY, CY/ BiIMOBIISIE
B 3aJI0BOJICHHI [1030BY HEHAJIE)KHOMY
M03MBavy, & BUMOTY HaJIEKHOTO
BUPILIYE BUXOASYH 3 0OCTaBHH
crpaBu

Iopsook:

e HEHAJIeKHUI O3UBay 3rofeH BUOYTH
3 TIpo1ecy;

® HaJIC)KHMI MO3UBA4 HE 3rojieH
BCTYIIUTH Yy CIIPaBY;

® CyJ 3aKpUBAa€ IPOBaKCHHSI
TI0 CTIpaBi y 3B’SI3KY 3 BiIMOBOIO
MMO3MBava Bijl TO30BY

Vmosa:

HepBI/IHHI/Iﬁ IIO31uBa4 € HCHAJIC)KHUM,
SIKIITO HCBi,ElOMO, XTO € HAJIC)KHUM
mo3uBadYeM

Iopsook:

® HCHAJIGKHUI MO3UBAY 3rOjIeH BUOYTH
3 IIpoliecy;

® POBA/KCHHS 110 CIPaBi 3aKPUBAETh-
csl 'y 3B’SI3KY 3 BIIMOBOIO ITO3MBaya Bif
M030BY

Iopsook:

® HCHAJISKHUIT MO3UBAY HE 3r0JeH
BUOYTHU 3 TpoOIIECy;

® CyJl IPOJOBXKYE PO3IJIs] CIIPABU
il BIIMOBJISIE HEHAJISKHOMY TTO3UBAUY
B 3aJI0BOJICHHI l0r0 1Mo30By
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VYwmoBga:

BCTaHOBJIEHO, 1110 BiAMOBimay €
HEHAJIC)KHHUM, 1 XTO € HAJICKHUM
BignoBimauem

3amina
HEHAJIE;KHOT 0
BijnoBigaua

[[Topsiook:

® [103MBAaY HE 3rOJICH Ha 3aMiHy
BiAIIOBIgava;

® CyJ 3alyYa€ HAJIEKHOTO BiAMOBimaua
SIK JPYTrOro BiAmOBigaya;

® y ITO30BI 10 HEHAJIEKHOTO BiANIOBinaYa
CyZ BiIMOBIISIE;

e BHUMOTH JI0 HaJIeKHOTO BiIIOBimaua
CyZ BUpILIYE 3 OOCTaBUH CIIPAaBH

IHopsook:

® I103MBaY 3rOfIEH Ha 3aMiHy
BiJIIOBIAaYa;

® CyJI CBOEIO YXBAJIOIO 3aMIHIOE HEHA-
JISKHOTO BiJIMOBi/Iaua HA HAJIEKHOTO

Vmosa:

BCTAHOBJICHO, 1[0 BIAMOBigaY
€ HEHAJIE)KHUM, 1 HE BCTAHOBJICHO
HAaJIeKHOTO IMO3MBava

Hopsodoxk:

® HEHAJICKHUI 1TO3MBAY 3rOJICH BUOYTH
3 Ipolecy;

® [IPOBA/DKEHHS I10 CIIPABi 3aKPUBAETh-
csl 'y 3B’3KY 3 BIJIMOBOIO MMO3UBaYa
BiJ] TI030BY
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IHopsooxk:

e [103UBAY HE 3rOJICH HA BUOYTTS
3 Mpolecy HEHAJIKHOTO BiAMOBiIaya;
® CyI pO3IJIsiae CIpaBy i BiIMOBIIsIE
B 3aJJ0BOJICHHI I1030BY 1110/I0 HEHAJIEXK -
HOTO BiAmoBigava




4.4. TIpouecya/jibHe NPaBOHACTYTHUIITBO

IIponecyajabHe NpaBOHACTYIHUITBO

3MiHa Cy0’€KTHBHOTO CKJIAaAy YIACHHKIB CIIODY;
3aMiHa BiATIOBITHOI CTOPOHH, & TAKOX TPEThOi ocodn
i3 CaMOCTIHHMMH BUMOTAaMH Y CIIpHUX a00 BCTaHOBJIE-
HHX CY/IOM IIPaBOBIJHOCHHAX y BUNAJKaX il BUOYTTS

3 nuBiIBHOI cipasu (ct. 106, 107 LITIK)

(cT. 221, 224 LITIK)

CyZ MPHU3YNHHSE IPOBAKEHHS y CIPaBi 1O BUCTYITY
200 3aTydeHHs IO CIPaBU NMPaBOHACTYITHUKA

/\

Vuisepcanvne (nogme)
NpagoOHACMYNHUYMBO

Cuneynapue (uacmrose)
NnpasoHACMY RHUYMEO

MoxuBe B pasi CMepTi CTOPOHH,
TPeThOi 0COOU 13 CaMOCTIHIMHU
BHMOTaMH, JIKBIAAIis IOPUIAIHOL
0co0Hu, 110 € CTOPOHOIO y CIPABi.
VY npoMy pasi cnagkoeMenb
IpOMaIsIHUHA, ITPABOHACTYITHUK
IOPUMYHOI 0COOHU, CTAE CTOPOHOIO
B MaTepiajbHUX IIPABOBIIHOCHHAX,
a BIJIIOBIIHO if polecyaaIbHUM
MPABOHACTYITHUKOM y I[UBLIbHIN
crpasi

MoKJIMBE MPH YCTYIILI BUMOTH,
mepeBeieHHI 60pry abo MpUUHATTI
000B’s13Ky Ha cebe. Y oMy

pasi NpaBOHACTYIHUITBO

B MaTepiaJbHUX IIPABOBIIHOCHHAX
3YMOBJIIOE IIPOLIECYaJIbHE IIPABO-
HACTYITHULTBO
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I'maa 5. Tperi ocodu B nuBiibHOMY nporeci

5.1. IousiTTe i BUAM TPeTiX 0OCi®

Tperti ocoon

Cy0’eKTH LMBUIBHUX IIPOLIECYaIbHUX IIPABOBIIHOCHH,
SIKI BCTYNAIOTh Y IIOPYILEHY B CYAi LIUBUIBHY CIIpaBy
CTOpIH Ul 3aXUCTY OCOOUCTHUX CYyO’€KTUBHHX IIPaB

1 OXOpOHIOBaHMX 3aKoHOM iHTepecis (ri. 11 IITK)

/\

Tpeti ocodu, sKi 3agBIAIOTH
CaMOCTIifHI BUMOTH

Tpeti ocodu, sKi He 3asBIIIOTH
CaMOCTIfHUX BUMOT

Cy0’eKTH LIUBIIBHUX NPOLIECYalIb-
HUX IPAaBOBIAHOCUH, SIKI BCTYyIa-
I0Th y MOPYILIECHY B CyAi CIPaBy,
Hpe[l’ﬂBl/lBLlll/l II030B Ha IMPEIAMET
CIopy 110 OJHIET YU JABOX CTOPIH,
3 METOIO 3aXUCTY OCOOUCTHX
Cy0’€KTUBHHX MaTepiabHUX IIpaB
Y1 OXOPOHIOBAHMX 3aKOHOM
inTepecis (ct. 107 LITK)

Cy0’eKTH LMBITBHUX IIPOLIECYaATTb-
HUX IIPAaBOBIJHOCHUH, SIKi 6€pyTh
y4acTh y IPOLEC 110 cripaBax Ha
CTOPOHI Mmo3uBava abo BiAMoBiza-
4ya 3 METOIO 3aXMUCTy CBOIX
Cy0’€KTUBHUX IIPaB Ta IHTEPECIB
(ct. 108 LITIK)

5.2. Tperti ocobmn, fiki 3asIBJISIIOTH CAMOCTiiiHi BUMOTH

30

Tpeti ocobu, sKi 3aIBIAIOTH CAMOCTIHI BUMOTH:

® BCTYIAIOTh Y BXKE PO3MOYATHUIl IIPOILIEC;

® BTPYYalOThCS Yy CIIp, IO BXKE BUHUK
MIDX CTOpOHAMU;

e iX iHTepecH, SIK IIPAaBUIIO, CylepedaTh IHTEpecam
CTOPpIH;

® 3aSBJIIOTH CAMOCTINHI BUMOTHU Ha MPEIMET CIIOPY;

® 00CTOIOIOTH y MPOIleci CBOI iIHTepecH, TOOTO
MPETEHAYIOTh Ha MPEAMET CIOPY, & TOMY iX I0pHU-
JIMYHA 3aiHTEPECOBAHICTh Ma€ OCOOUCTUI XapaKTep;

® BCTYIAIOTh y CIIPaBYy, IPEA’SIBUBLIN [1030B 10 OJHIET
abo 10 IBOX CTODIH;

® KOPUCTYIOTHCS yCiMa IIpaBaMH i1 HECYTh
yci 000B’sI3Ku Mo3uBaya




Bumozu 0o mpemix ocio, wio 3aa61:110mo camocmiiini 6umMozu

o306 npo npucyoscenns

Tpen’ IBISETHCS (PO BUTPeOyBaHHS pedi)
10 ocobw, B siKO1 mepedyBae 1st pia

TTosuBau | @ > Bigmosimau
| N |

Tpets ocoba |

Ilo3086 npo 6U3SHAHHA npaea

Npea’sIBISETHCS 10 0COOU, sIKa CTBEPIKYE,
10 e IPaBO HAJIEKUTH iii

TTosuBau | @ N Bigmosimau

| Tpetst ocoba |

10306 npo npucyoddicenns, Kou HegiOOMO,
KOMY Hanexicumy npaso Ha piv

)

TTo3uBau | 11030B ~I Bignosigau

(

| Tpets ocoba |
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5.3. Tperti ocoomn, ki He 3aABJAOTH CAMOCTIHHAX BUMOT

TpeTi ocobu, siki He 3asABISIOTH CAMOCTIHHUX BUMOT:

® 3aiHTEpEeCOBaHI B Pe3yNbTaTi CIIOPY;

® BCTYNAIOTh y MPOILIEC, He IPe IBIISI0UN IT030BHOL
BHUMOTH;

® BCTYIAIOTh y IPOILIEC 3 CBOET iHINIaTHBY, 3aiyya-
IOThCS 3 1HILIATUBHU CYAY, CTOPiH, MPOKypopa;

® KOPHCTYIOTBCSI IPOLIECYyAIbHUMH NTPaBAMU 1 HECYTh
IpolecyaabHi 000B’I3KH, KPIM IpaB Ha 3MiHY
IiICTaB 1 IPEAMETY I1030BY, 30UIBIICHHS YU 3MCH-
LICHHS TI030BHUX BHMOT, BiIMOBY BiJl II030BY,
BU3HAHHS 1T030BY 200 yKIIa/IeHHs] MUPOBOI yrou,
BHMOTHY BUKOHAHHS CYZIOBOTO PILLIEHHS, YXBaJIX
cyay (4. 2 cr. 108, cr. 121, m. 3 ct. 143, cT. 238,
m. 1 cr. 291 LITK)

Buou mpemix ocio, axi ne 3as61310mp camMOCMINHUX 6UMO2

| TTo3uBau I @ I Bigmosigau
Ha
CTOPOHI
Tpets ocoba,
sIKa HE 3asiBIIsIE
CaMOCTIHUX
BUMOT
ITo3uBau I @ > I Bigmosigau
Ha
CTOPOHI
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Tpets ocoba,
sIKa HE 3asiBIIsIE
CaMOCTIHUX
BUMOT




I'naBa 6. Yuactb oprasiB npokypaTypH y UMBiibHOMY npoueci

6.1. 3aBaanus i mizcTaBu yyacTi npokypopa y uMBiIbHOMY npoueci

3aeoanns:

Opranu

NPOKYpaTypH
y npoueci

® TPEICTABHHULTBO B CYAl IHTEPECIB IpOMasIsH
abo nmepxaBu;

® 3axuCT mpas i cBoOox iHmuX ocib (cr. 121 LIIK);
HaJaHHS BUCHOBKIB 3 METOIO 3/IiiICHEHHS ITOKJIae-
HHUX Ha HUX 00OB’SI3KiB;

® 3aXHCT IHTEpeCiB JAep)kaBH abo MpaB i 3aKOHHUX
IHTepeciB TpOMasH, sIKi 32 CTAHOM 3I0POB’sI
YM 3 IHIMX MOBAXXHUX NPHYMH HE MOXYTh 3aXHCTUTH
CBOI paBa;

® CIIpHUAHHS BUKOHAHHIO BUMOT 3aKOHY IIPO BCe-
O1uHMI, TOBHUIA 1 00 €KTUBHHUI OIS CIIPaB
Ta IIOCTAHOBJICHHIO DIllIEHb, 110 IPYHTYIOThCS
Ha 3akoHi (cT. 34 3Y “IIpo mpokypatypy”,
ct. 13 LTIIK);

® 3aXUCT KOHCTUTYLIIHUX IpaB IPOMajsH, iHTEepeciB
JIep>KaBH 1 CYCIINIbCTBA;

® CBOEYACHE BXKUTTS 3aXOMIB YCYHEHHS MOPYIIEHb
3aKOHY, BiJl KOr0o 6 BOHM HEe BUXOJWIN, 3a IPUHIIH-
TIOM HE3aJIeKHOCTI CyIiB, PIBHOCTI (i3WIHHUX
Ta IOPUANYHIX OCi0 mepes 3aKOHOM 1 CyIoM
(ct. 35 3Y “IIpo mpokypatypy”)

ITliocmaeu

[IpaBoBUMHM miaCTaBAMHU yYacTi IPOKYpPOpa B LIUBITb-

HOMY IIPOIIEC] € TaKi IpaBOBI HOPMHU:
ct. 121-123 Koncturyuii Ykpainy; 1. 6 ct. 1, cT. 19,

33-40 Ta in. 3Y “IIpo mpoxypatypy”; ct. 13, 121, 290,
320, 3473 Ta in. LIIIK; ct. 165, 170, 240 CK; Haka3u
I'enepanbHOTO MpOKypopa YKpainu Ta iH.

Inwi mouxu 30py na niocmagu

[IpaBoBUMHM miACTaBAMHU yYacTi IPOKYpPOpa B LIUBIIb-
HOMY IIPOIIEC] € TaKki IpaBOBI HOPMHU:

cr. 121-123 Kouncruryuii Ykpainy; 1. 6 ct. 1, cT. 19,
33-40 Tta in. 3V “IIpo mpokypatypy”; cT. 13, 121, 290,
320, 3473 Ta in. IIK; ct. 71, 75, 76, 119 Konekcy
npo mutob Ta cim’to (KnlllC); nakasu ['enepanpHOTO
MpoKypopa YKpaiHu Ta iH.
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6.2. ®opmu i BUaM y4acTi npokypopa B IMBiIbHOMY npoiieci

ITincraBu
y4acri
MPOKypopa
y HUBIIBHO-
My mporeci
3Y “IIpo
MPOKypaTy-
py”, cr. 13,
121 LIIIK)

34

3 enacnoi iniyiamusu

INopy1ieHHs] HUBUTBHOTO MPOLIECY Y CIIPABi — 3BEPHEHHS
JI0 CyIy 13 3asIBOIO Ha 3aXHUCT IIPaB 1 3aKOHHUX IHTepeciB

0006 513-
Ko6a

»| rpoMa/IsiH Ta iHTepeciB nepxkasu (cr. 121 LITK); BHeceHHs
anessIIifiHOTO 1 KacallifHOro MoJiaHb Ha PIIICHHS, YXBATY
cyay (ct. 290, 320 LITTK); momaHHs 3asiBU IIPO TEPETIIsi
PILIEHHS Y 3B’SI3KY 3 HOBOBUSIBIICHHMHU 1 BUHSTKOBUMHU
obcrasunamu (cr. 347 LITIK)

| Bunsrox

v

Ivnepamusnuii xapaxmep nopyuieHHs cnpagu nPoOKypoOpPoM:

e 3 METOIO 3aXUCTY IHTEPECIB AEPKABH, @ TAKOXK IPOMAJISIH,
SIKi 32 CTAHOM 310POB’Sl T 3 IHIIMX IOBAXHHUX IPUYNH
HE MOXYTb 3aXUCTHTH CBOI IpaBa, MPoKypop abo ioro
3aCTYIHUK II0AA€ YU MIATPUMYE MOJAHUI IOTEPIIINM
LUBUTGHUI IT030B MPO BiAIIKOAYBAHHS 30UTKIB, 3aIIOMis-
Hux 3104rHOM (CT. 33 3V “IIpo mpokypatypy”).

o Jlnist 3abe3nedeHH s BiIIKOLYBaHHS IIKOIH, 3aBIAHOT
JIepKaBi, Jep)KaBHUM IIIIIPUEMCTBAM, YCTaHOBAM
1 opraHi3aiisiM, CTATHEHHs 3a00pTOBaHOCTI mepes
61omkeToM, TlenciitnuM GoHIOM Ta iHITHMME 0320101~
JKETHUMHU (OHJIAMHU COLIaIbHOI CIPSIMOBAHOCTI, & KOJIN
BTpaueHa MOXJIMBICTb Ipe/ IBUTU MO30B J10 OCi0,

1110 3aMO/iSTH LIKOAY, MPOKYPOP Mae NMpaBo MOPYLIyBa-
TH B CyJlaX CIIPABU PO CTSITHEHHs 30UTKIB 3 1OCaJOBUX
0ci0, sIKi He BXKHJIN HEeBIIKIATHUX 3aXO0/iB iX BIAIIKOIY-
BanHs (1. 1.3 nakasy ['enepaibHOro IPOKypopa
Vkpainu “IIpo missIbHICT MPOKYPOPIB MO IMPEAcTaB-
HUILITBY IHTEpECIB I'POMAJISH 1 Iep)KaBu B cyaax”’

Ne 8 Big 28 xoBtHs 1998 p.)

Y sunaokax, sasnauenux y 3axomi

3BepHEHHS 710 CYAy 13 3asIBOIO IIPO 3aXHCT iHTEPECIB AepPIKaBU
200 mpaB i1 3aKOHHUX IHTEPECIB IPOMAISH, SKIIO 1ie mependa-

YEHO YMHHUM 3aKOHOJABCTBOM; BCTYII y LIMBUIBHUI ITPOLIEC
110 CIIpaBi B Oy/b-sIKiil CTAil /ISl HAJAHHS BUCHOBKIB 3 METOIO
BHUKOHAHHS TIOKJIA/IEHNX Ha HHOTO 00OB’SI3KiB

(ct. 35 3V “IIpo mpokypatypy”, ct. 121 LIIIK)

3 iniyiamusu cyoy

Ilpu miAroTOBLI CIpaBH 10 PO3TISAY CyAAs (Cyd) MOXe
BHU3HATH 32 HEOOXiHE y4acTh IPOKYypopa y Crpasi

(ct. 99 LIIK); skio ¢y BU3HAE 3a HEOOXIIHE 3aJTyUYeHHSI
MIPOKYpOpa y CrpaBy Julsl MOJAHHS BUCHOBKIB Ha Oy/ib-sKiii
cranuii npouecy (ct. 121 IITK)




I'maBa 7. YuacTh y nuBiIbHOMY Mpolieci OpraHiB Jep:kaBHOL
BJIaJIH, OPTaHiB MiCIIEBOT0 CAaMOBPsIITyBaHHA Ta 0Ci0,
SIKUM HAJIaHO 3aKOHOM MPaBO 3aXMINATH NMPaBa i cBoOoan

iHmux ocio

7.1. Merta i miacraBu y4yacTi oprasiB aep:kaBHoi BJIa/Ii, OPraHiB
MiCIIeBOro caMoBPsIIyBaHHs Ta 0Ci0, AIKUM HA/1aHO 3aKOHOM MPaBo
3aXHINATH MpaBa i cBOOOAM IHINKX 0Ci0 Y NMBIILHOMY mpoueci

ITiocmaesu yuacmi:

Oprann Jaep:xaBHol
BJIa/IH, OPraHu
MicueBoro
CaMOBPSIIyBaHHS
Ta 0co0H, AIKUM
HAJIaHO 3aKOHOM
npaBo 3aXMIIATH
npasa i cBo0oau
iHmmx ocid

y UUBITBHOMY
npoueci

® HOPMH IMBUILHOTO MPOIECYaTbHOTO MpaBa

Ta IHIIMX rajay3eil mpasa, siki HalaloTh iM IIOBHOBA-
JKCHHSI 3aXUILATH IIpaBa Ta IHTEPECH IHIIUX 0cib
(cr. 19, 170, 240 CK, cr. 5, 121, 122, 255, 2653
LIIK, ct. 11 3V “IIpo nepkaBHYy MOAATKOBY
ciyx0y B Ykpaini”, ct. 64-67 Kogekcy Ykpainu
po Hajapa, ct. 5, 20, 67-69 3V “IIpo oxopoHy
HaBKOJIMUIHBOI'O cepepoBuina”, cr. 64, 65 3V
“Ilpo npupoaHo-3anoBiaHuii pona Ykpainu”,

cT. 44, 45 3Y “TIpo oxopoHy aTMOC(hEepHOro To-
BiTps”, cT. 58 3Y “Ilpo TBapuHHmii cBiT”, cT. 97-101
JlicoBoro koxekcy Ykpainu, cr. 11, 30, 44 3y

“Ilpo oxopowny mparii”);

BCTYIAIOTh y IPOLEC, KOJM Cy/ BU3HAE IX y4acThb
HEOOXIHOIO [UTS HATAHHS BUCHOBKY IO CIIpaBi

(ct. 121 LTIK)

Mema yuacmi:

3iMCHEHHS TIOKJIACHIX Ha HUX 00O0B’SI3KIB;

3aXUCT IHTEPECIB IHIIMX OCIO IUISXOM P SIBICHHS
MO30BY B CYJI, TOJaHHSI BUCHOBKY;

HaJaHHS Cy[y JOIIOMOIH Y 3’5ICyBaHHI CIIPaBXKHIX
obcTaBUH CIIpaBU
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7.2. ®opmu yqacTi opraHiB Jep:KaBHOI BJIajJ, OPraHiB MiCIIeBOT0O
CaMOBPSI/1IyBaHHSI B HUBIJILHOMY Ipoleci

Opranu
JlepKaBHOI BJIajH,
opranu MicueBoro
caMoBpsIAYBaHHS
B IHBIILHOMY
npoueci

IMopy1eHHs Mpoliecy Mo CrpaBi — 3BEPHEHHS 10 CYILy
OpTraHiB JepKaBHOI BIAIH, TPODCIIIOK, MiAIPUEMCTB,
YCTaHOB 1 OpraHi3amiif, a TAK0XX OKPEMHUX IPOMaJIsH
(ct. 121 LIIK)

Berynaroth y mpotiec mo crpasi [Uist HaJaHHsI BUCHOBKIB
3 BJIACHOI iHILIATUBYU YU 3 IHILIATUBU CYIy, OpPraHiB iep-
JKaBHOI BJIa/IM Ta OPraHiB MICLIEBOTO CAMOBPSIIyBaHHS

7.3. IlpouecyaibHi npaBa i 000B’sI3KHM opraHiB JiepKaBHOI BJIAIH,
opraHiB MiclleBOro caMOBPSIZIyBaHHS B IIMBIJILHOMY Npoueci

Oo06’a3xu

Opranu
JlepKaBHOI BJIajH,
opranu MicueBoro
caMoBpPSIAYBaHHS
B LUBIILHOMY
npoueci

® 5K y oci0, siki 6epyTh yuacTs y crpasi (cT. 99 LIIK);
® CYMJIIHHO KOPHMCTYBATHCh IPOLIECyaTbHUMHU
npaBamu, 1o iM Hajexats (cT. 121 LITK)

Ilpasa
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® 5K y 0ci0, sIKi OepyTh yJacThb y cIpasi

(cT. 99, 122 LTIK);

® 3MIHUTH MiCTaBy 200 MPEAMET MTO30BY;
e 30UTHIINTH 200 3MEHIIUTH PO3MIpP MMO30BHUX BHMOT;
® BiIIMOBHUTHUCH BiJl ITO30BY




I'naBa 8. IlpeacTaBHUITBO B IIMBLILHOMY HpoIeci

8.1. ITonsTTs i 3HaYEHHS NMPOLlECYaTHLHOr0 Npe/ICTABHUITBA

IIpencTaBHUUTBO B HMBIILHOMY MpoLeci — IIe ITpollecyaabHa AisUTbHICTH 0COON
(pecTaBHUKA, MOBIPEHOr0), CIPSIMOBAHA HA 3aXHCT Cy0’€KTHBHHX NPAB T4 OXOPOHIO-
BaHMX 3aKOHOM iHTepeciB iHIIOI ocodH, ska Oepe yJacTh y CrpaBi, JepXKaBHUX i Tpo-
Ma/ICBKUX IHTEPECIB, a TAKOXK CIPUSHHS CyAy Y BCEOIYHOMY, IIOBHOMY i 00’€KTUBHOMY
3’siCyBaHHI OOCTABHH CIIpaBH, Y IOCTAHOBJIEHHI 3aKOHHOTO 1 OOIPYHTOBAHOIO DillICHHS
(ct. 55 Koncrurynii Ykpainu, ct. 101, 110, 111, 121 IIIK)

Xapaxkmep npasosionocun

| Hosipurens |

/

MarepiaibHO-ITPaBOBI MPABOBITHOCHHU

(ct. 112-115 LTIK)
/

| IIpencraBHuk |

/

IpomuecyanbHO-ITpaBOBi MPAaBOBITHOCHHI 6asy-
(ct. 110-116 LITIK)

IOTBCA:

Cyn

Ha JOTOBOPI TOPYUYCHHS,

Ha TPYAOBOMY JIOTOBOPI UM KOHTPAKTI;
Ha aJMIHICTPATUBHOMY aKTi;

HA YWICHCTBI Y TPOMAJICHKHUX OPraHi3allisx;
Ha (QakTi pOAUHHUX 3B’S3KIB

IIpencraBHUKaMH MOXKYTh OyTH:

® YJIeHH OPraHiB YIPaBIIiHHS, MPALIBHUKH JEPKaBHUX IMiIIPHEMCTB, YCTAHOB, OpraHi-
3alliif, KOONEPaTUBHUX OpraHizaliii — y crpaBax IUX MAIMPHUEMCTB, YCTAHOB,
oprasizari;

® YIIOBHOBaXKEHI MPOQCIUIOK — Y CIpaBax MPaLiBHUKIB, a TAKOX 0Ci0, 3aXUCT IpaB
Ta IHTEePECIB SKUX 3AIHCHIOIOTH MPOQECIiiHI CILTKH;

® YIOBHOBAXXEHI OpraHi3aliif, SIKUM IX CTATyTOM YH IOJIOXKEHHSIM HaJaHO IPaBO
IIPEeICTABIISITH IHTEPECH WICHIB LIMX OpraHi3aliii — y ClIpaBax WICHIB LX OpraHi3allii;

® aJBOKATH — Y CIIpaBax rPOMaJsiH YKpaiHu, IHO3EMHUX IPOMaJIsH, ocib Oe3 rpoMaisiH-
cTBa, IopuamyHux ocid (ct. 1 3Y “IIpo agBokatypy”);

® OJIVH i3 CITIBYUYACHUKIB 32 TOPYUYEHHSIM iHIINX crliBydacHUKiB (cT. 104 LIITK);

e 0aTbKM, YCMHOBUTEJI, OMIKYHH, MiKIyBaibHuKY (4. 3 ct. 101 IITIK);

e iHIII 0cOOH, IO AOMYIICHI CYIOM, SIKUil pO3IIIsiIac CrpaBy, 10 MPEICTABHUIITBA
B Wi crpasi (ct. 112 LITK)
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8.2. IlincTaBu i BHAM NpeICTABHUITBA B CYIi

Bunau npencraBuunTBa B cyai

3a CTyHneHeM 000B’3KOBOCTI

/\

O60B’s13Kk0BE ®dakynbTaTUBHE
nependoavyeHe 3aKOHOM He00OB’sI3KOBE
B CHITy CITy)KOOBHX (ct. 110 LIIK)
060B’s3kiB (ct. 111 LITK)




Buau npeacraBHuuTBa B CyAi

3a l'liIlCTaBaMll BHHHUKHCHHSHA

v

v

Jlooposinsre (n0roBipHe)

V 10TO OCHOBI JIEKHUTH
JIOTOBIp

He moxyTs Oyt
JOTOBIPHUMH
IpeICTaBHUKAMH

Y

ITpencraBHUIITBO iHTe-
peciB CTOPIH 1 TpeTix ocid
alBOKaTaMH.
IHiocmasa:
® JIOTOBIp MOPYKH
Ha BEJICHHS CIIpaBU
B CyZi MDX IIpeicTaB-
HUKOM 1 Oprai-
3aI[i€10 aJBOKATIB,
aJBOKATOM

]

OpuckoHcyIIbT, SIKHit
MpeJICTaBIISIE IHTEpEeCH
IIPUEMCTB, OpraHi-
3alliif, ycTAHOB BUXOMSYN
3 TPYAOBOTO JOTOBODY.
Iiocmasa:
® JIOBIPCHICTH (JIOKYMEHT
PO MTOBHOBAKEHHSI)

IIpencraBHUITBO
OKPEeMHUMH TpOMaITHAMHI
IHTEpECIB CTOPIH 1 TPETIX
ocib y cymi.

MoxyTb OyTH:

® TPALiBHUKU MiANPH-
€MCTB, OpraHi3arfii,
YCTaHOB — TIO CIIpa-
BaM LIUX MiIIPHEMCTB,
oprasizariii, ycTaHOB
(mm. 1 er. 112 LTIK);

® OJIVH 3i CMIBYYaCHUKIB
3a TOPYYEHHSIM iHIIIHX
CITIBYYaCHUKIB
(mm. 5 er. 112 LTIK);

e iHII 0cO0H, SIKI
JIOTIYIIIEH]I CYIOM,
SIKUI pO3IIIsiiae
CrpaBy, SIK IPEACTAB-
HUKH TIO CIIpaBi
(. 6 ct. 112 LITIK)

e oco0u, sIKi He JJOCATIIN
MOBHOJITTS
(. 1 cr. 116 LIIK);

e 0co0u, HAJ IKMMK
BCTaHOBJICHO OITKY,
MIKJIyBaHHS
(. 2 ct. 116 LIIK);

® AJIBOKATH, SIKi TPUIAHSI-
JIM IOPYYEHHS TIPO
HaJJaHHS IOPUIMYHOL
JIOTIOMOTH 3 TTOPYIIIEH-
HSIM BCTQHOBJICHUX
3aKOHO/JJABCTBOM
IIPaBUII, & TAKOX
0cobH, MO0 AKUX
MIPUITMHEHA [is CBIIOL-
TBa NPO TPABO
3alfMaTHCs aJBOKAT-
CBHKOIO JIISUTBHICTIO
260 BOHO aHyJIbOBAHO.

Bunsitkn:

KpiM BHITIQ/IKiB, KO BOHH

€ 3aKOHHUMH TPE/ICTaBHU-

KaMH, Ipe/ICTaBHUKAMU

10 CIIpaBax OpraHi3allii,

Jie BOHH MPALIOIOTh,

i IpeZcTaBHUKAMHU

IHTEpECiB CITIByYaCHUKIB

3a CBOEIO CIIPABOIO;

e cymai, caimgyi
Ta IPOKYPOPH.

Bunsitkn:

KpIM BHIIQJIKIB, KOJIM BOHHI

€ 3aKOHHUMH IPEICTaBHU-

Kamu abo MpeCcTaBHUKA-

MU BIIIOBITHOTO Cymy

4y OpraHiB HPOKypaTypH,

SIKI € CTOPOHOIO y CIIPaBi,

a0o cIliByYacCHUKaMu

y crpasi (1. 5 1. 112,

y. 2 cr. 116 LITIK)

3akoune

IpencraBHUAITBO

110 CripaBam
HeJIie31aTHUX 1 0OMe-
JKEHO JIE3IaTHUX OCi0

Batbku y crpaBax
CBOIX HEMOBHOJIITHIX
JIITEH.

Iliocmasa:

e (haKT MOXOKEHHS,
1110 MiATBEP/UKYETh-
sl CBIIOLITBOM PO
HaPOHKEHHS

|

VcuHoBuTeN 1O Cripa-
BaxX YCUHOBIICHUX
ITiocmasa:

e (bakT ycHHOBIIECHHS,
IO MATBEPIHKYETh-
Csl CYIOBUM AKTOM
PO YCHHOBIICHHS

L 3|

OmnikyHH 1 MIKITyBalIb-

HUKH 110 CIIpaBaM

OMiKyBaHUX

1 MIoMmivYHUX

Iiocmasa:

® aIMiHICTPAaTUBHUI
aKT PO IPH3HAa-
YeHHsI iX OHiKyHaMy|
1 MIKJTyBaJIbHUKAMH

Tpomadcvke

IpencraBHULTBO
CTODIH 1 TpeTix oci0
y cymi. MoxyTb OyTH
YIIOBHOBaXKEHI
oprasizarii, SKUM

ix craryTom abo
TIOJIOKEHHSIM HaJIaHO
IIPaBO IPEACTABIATH
IHTEpecH IHX
oprasizarii

(. 3 ct. 112 LIIK)
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8.3. IloBHOBa:keHHs Npe/ICTABHUKA B CYi

Obcse nosrosatcens.:

—>| 3axonni |—> e TIpollecyalibHi mpaBa, 3axpirureni ct. 99 LIIK;
e yci mpaBa CTOPOHHU 200 TPEThOI 0coOH

0b6cse nogrnosaicenv.:

e [IpollecyaibHi mpasa, 3akpimieHi ct. 99 LIIK;
® BiJ iIMEHI THX, KOTO MPEACTABIAIOTh, BUNHATH
Bcl polecyatbHi Iil;
® SKIIO CIIELiaTbHO OOYMOBIIEHO B JOBIPEHOCTI,
MOXYTh TAKOX:
— IEpefaTu CIpaBy y TPETEHChKUN CYI;
— TIOBHICTIO 200 YaCTKOBO BiIMOBUTHCH
| Horosipsi |—> Big TO30BY: .
— 3MIHHUTH IPEIMET MMO30BY;
— BH3HATH II030B;
— YKJIACTH MHPOBY yTOAY;
— TepefaTH MOBHOBAXKEHHs 1HIIIH 0c00i;
— OCKap)KUTH DIIICHHS CYay;
— TOAATH BUKOHABYHUIl JOKYMEHT /ISl CTSITHEHHS;
— OTpHMATHU MPUCYIKEHE MaliHO abo rporri
(cr. 115 LITIK)

| IIpeacraBunku |
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Tosnosasncenns Odcpopmnenns Tlosnosasncenns Odpopmnenns
YJIEHIB KOJIETialIb- Bunucka 3 npo- MpaIiBHUKIB JoBipeHicTb Big
HUX OpraHiB TOKOJTy 3acCiJaHHA MATIPUEMCTB, iMeHi MiApHeEM-
yIpaBIiHHS L[bOT'O OPraHy YCTAHOB, CTBa, YCTAHOBH,
koonepatuBuux [ >](m. 1cr. 113 opranizauii > oprauizauii
oprasizamii, LIIK) a6o mucek- (. 2 ct. 113 LIIIK)

iX 00’€IHAHb,
IHIINX TpOMa-
CBKHUX OpraHi3arii

MOBa JOBIpEHICTH
3a MIAMHCOM
ocagoBUX 0OCi0,
YIIOBHOBAXXEHUX
CTaTyTOM
(TIOJIOKEHHSIM),

3 MPUKJIAICHHIM
TeYaTKU OpraHi-

34 MIAIICOM
BJIACHUKA

YU KepiBHUKA
YIIOBHOBaXEHOTO
HHUM OpraHy

3 HPUKIIAICHHAM
MEeYaTKH IiIpHE-
MCTBa, YCTaHOBH,

3ai (4. 2 oprasizarii
cr. 114 LIIK) (. 1 cr. 114 LITIK)
Ogopmnenns
JosipeHicTs mpo¢CcrinkoBoro
Ilosnosasceriis oprany (1. 3 cr. 113 LIIIK)
> VII0BHOBaXEHI 3a MAMKUCOM I10Ca0BUX 0Ci0,
npo¢Crninox YIIOBHOBA)KEHUX CTATyTOM (I10JI0-
JKEHHSIM), 3 IPUKIIACHHSIM MeYaTK1
oprauizamii (4. 2 ct. 114 [IITK)
IIpencraBHuKH
Ogopmnenns
Ilosnosaswcenns Bi - -
IAMOBI/IHE CBIIOLITBO
Ansoxatn 1 moBipeHicTh ab0 ycHa 3asBa
nosipurens (1. 4 cr. 113 LIIK)
4
Tosnosasicenns Odpopmnenns Tosnosasicenns Odpopmnennsi
3akoHHI —>{ [Tacmopr, Inwi gorosipui (| 1oBipeHICTb,
IIPEJCTaBHUKH CBIIOL[TBO MPEICTABHUKH odopmireHa
PO HAPOIKEHHS 3 I0JePKAHHAM
HEIMOBHOIITHIX BUMOT

JiTel, TOKyMEHT
PO BCHHOBIICH-
HS1; IOKyMEHT
Oprafy OMiKH

1 MIKJTyBaHHS,
SIKU BUJAB pi-
LICHHS NPO OIIKY
1 MKITyBaHHS

(cr. 129 KnllIC)

cr. 113, 114 LIIK
abo ycHa 3asBa
TIOBIPUTEIIS,
3aHEeceHa y Ipo-
TOKOJI CyZOBOTO
3aciJaHHs
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I'maBa 9. LluBinbHi mpouecyaibHi CTpOKH

9.1. IToHATTS i 3HAYEHHSI polLeCYaJTbHUX CTPOKIB

IIpouecyaibHi CTPOKM — 1ie TIEPio]] Yacy, BU3HAUCHUI
JUIs 3AIHCHEHHS IPOLIeCyaNbHUX il y4acCHUKAMH

mpo1iecy i cyaoM abo iHIUMHI 0cobaMu 3a BKa3iBKOIO
3aKOHYy 400 3a NMPUIHCOM CyLy

Kamezopii cmpoxis
y HIIK

/\

MomeHT yacy

OcraHHiil 1eHb CTPOKY
TpuBae 10 24 roauH
(4. 4 ct. 87 LIIIK)

cmpoku

Ilpouecyanvni

TIpomixoxk, nepiox yacy

CTpOK OOUUCITIOETHCS
POKaMH, MiCSLSIMY,
nHsmu (cr. 86 LITTK)

Buavenns

.
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3abe3meuyoTh He TUTBKH MTPaBHIIb-
HUH, a i1 cBoeyacHUH poO3IIIs

1 BUpIIIEHHsI LIMBUTBHUX CIIpaB

3 THM, 100 TOpYIIEeHe [IUBiTbHE
paBo OyII0 3 MiHIMaJIbHOIO BUTpA-
TOIO Yacy IIOHOBIIEHE, alle 3 T0Jep-
KaHHAM HOPM LIUBLIBHOTO TPOILIECY-
aJBHOTO MpaBa, 3a0e3MeYeHHIM
rapaHTiil y 3miliCHeHHI ocodamu,
SIKi OepyTh y4acTh y CIpasi,
IHIMMMH yJaCHUKaMHU TPOLECY
Cy0’eKTHBHUX ITpOIIeCyalbHUX IpaB
1 BUKOHaHHI TTOKJIaJICHNX Ha HUX
LUBUIBHUX MPOLECYATBHUX
000B’A3KIB




9.2. Kuacudikauisi npouecyatsHIUX CTPOKiB

Buou npouecyanvnux cmpokie

3a cnocooom eusnauenns (ct. 84 1LIIK)

/\

| 8CMAHOB1EHI 3aKOHOM |

\

|3a YIMKICMI0 8U3HAYEHHS |

aoconomio BIOHOCHO BU3HAYEHI

BUHAUCHI

4

Crpoxu Bincrpouka
posriany abo po3cTpouka
cripaB — 7, CIUIATU CYAOBUX
10, 15 guiB BUTpAT HA CTPOK
(ct. 148 He OubIIe SIK
LIIK) 10 3aKiHUCHHS

PO3IIIsiy CIpaBH
B cy/i nepuoi
iHCTAHLT

(ct. 68 LIIIK)

He Bcranosneni LITK
CTPOKH IIO/0 PO3TIISAY

e 3asBU PO 3HATTA
200 3MEHIIEeHHS
HaKJIaZEHOT O
IPOLIECYAIEHOTO
urrpady (ct. 83 LITK)

e 3asBU PO CKACYBaH-
Hs1 3a0e3MeYeHHs
mo3oBy (ct. 155 LITTK)

npusnaueni cyoom (cyooeio)

3a MPUBANICMIO 3ANIEHCHO 810
CKNAOHOCI Tl MICYS 6UKOHAHHSA
npoyecyanvrux o0iii (cm. 48, n. 7
cm. 143, em. 204, 207 LIIK)

3a ¢yo’ckmamu GUUHeHHs
npoyecyanvHux Oii

cyny (cynni)
(cT. 146,
148, 151,
291 LIIK)

ocobam,
sKi 6epyTh
y4acThb

y cpasi
(cT. 140,
291 LIIK)

THIITUM
yYaCHHKAM
mporiecy
(HampuKIam,
CeKpeTapro
CyIOBOTO
3aCiTaHHs)

]

3a mpuganicmio |

T~

MEHIIIe
OJIHOTO JIHS
(cT. 151,
156 LITIK)

He OinbIme
TPbOX POKiB
(cT. 121,
215 IIIK)
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Buou npouecyansnux
3a

v

Menue 00H020 OHst

'

® JUISl BUPILICHHS CYyIOM 3asIBU
Mpo 3a0e3nedeHHs 030BY
(ct. 151 LIIK);

® JUISl BAKOHAHHS YXBaJIU
Mpo 3a0e3NeueHHs 030BY
(ct. 156 LITIK);

® JUISl 3BEPHEHHS 10 BUKOHAHHS
PILIEHHS CyIy PO CTATHEHHS
aJIMEHTIB, IIOHOBJIEHHS Ha
poboTi, cTArHeHHs 3apo0iTHOI
IUTATH, BIAIIKOAYBAHHS IIKOIH,
3aMOMisTHOI KaJilTBOM, TOIIO;

e s HaOpaHHS PilIeHHSIM
1 yXBaJIOIO Cyay amemsLiifHol
1 KacawiiHol iHcTaHiil 3aKOHHOT
cuu (cr. 317, 347 LIIK);

® s pillIeHb CyIiB MepuIoi
iHCTaHLII B AGSIKNX KaTETOPisIX
crpas (CT. 23410 23415 23420,
243, 243° 1{IIK)

mpuoeHHut

IUISL Ipe SIBJIGHHST 3yCTPIYHOTO
11030BY — He Mi3HiIIe 5K 3a 3 aHi
JI0 CY/I0OBOT'O 3aCiJaHHs

(cT. 140 LIITK);

JUISL IOZIavi 3ayBaXKEHHS

Ha IPOTOKOJI CyIAOBOTO 3aciJaHHs
(cT. 200 LIITK);

JUISL PO3IJISILY CYAOM CKapru

Ha HETIPABUIIBHOCTI y CIIUCKAX
BHOOPIIIB 1 y CIIMCKax rpoMasiH,
SIKi MaIOTh NMPaBO OpaTH y4acThb
y pedepennymi (ct. 242 LIIK);
JUISL TIepeiadi OPraHoM,

10 BUKOHYE HOTapialbHi Aii,
CKapry 3 MOSICHEHHSIM Y Cy[i

(ct. 286 LITIK)

0gomicsunuil

mpumicaunu

IUTSI TIpEA sIBJICH-
HSI T030BY
3aiHTEpecOBaHOT
0co0u 10 Aepxa-
TeJs LIHHOTO
narnepy

(cr. 281 LIIIK)
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JUISL IepaKaTeNs LIHHOTO Tarepy,
1106 MOBIOMUTH CYJI IIPO CBOT
IpaBa Ha I[HHUI nmamip

(m. 3 cr. 279 LUIIK);

JUISE TTOJ1a4i 3asiBY IIPO IEPErIsi
pILICHHS Y 3B’3KY 3 HOBOBHUSIB-
JICHUMH 0OCTaBUHAMU

(ct. 347° LITIK);

JUIs TToJ1avi KacauiiftHol ckapru,
MOJJAHHS Ha DIIICHHS, yXBaIly
anesiiifHoOTO Cyny

(cr. 321 LIIIK)




cmpokie

mpuesanicmio
|
1 AMUOeHHUl cemudenHul
® (ISl BpYyYEHHSI IIOBICTKH ® ISl IPOBEACHHS MiATOTOBKH
PO BUKJIMK /IO CYIy CIIPABU JI0 PO3TIISLY
(ct. 91 LIIK); (ct. 146 LITIK);
® JUIsI PO3LIISY CYIOM 3ayBakKeHb e JUIsl IPU3HAYEHHS TPYAOBOI
Ha MPOTOKOJI CYI0BOTO 3acCiaH- CIPABH JI0 CIIyXaHHS 1 PO3IIISAY
Hs (ct. 20 LIITK); micys 3aKiHYEHHS 11 MIroTOBKU
® IS HAJiCTIaHHS CYZOM KOTIii (ct. 148 LIIK)

PpILIEHHSI, YXBAJIH PO 3yIMHHEH-
HS IPOBAJKEHHS y CIIPaBi,
3aJIMIIEHHS 11030BYy 6e3 po3riisi-
Ny, 3aKPUTTSI IPOBAIKEHHS

y CIpaBi CTOpOHAM 1 TpeTiM
ocobam, sIki Oynu 3amydeHi

y cipasi, ane GakTHIHO He Oynu
TIPUCYTHI B CyZJOBOMY 3aciaHHi
(ct. 216 LITIK)

00HOpIuHULl

e JUIsl TOBEPHEHHS JIep)KaBHOT'O MHTA, 32 YMOBH, L0 3asBY IO 1ie OyII0
MOJIAaHO JI0 3aKIHUCHHS PIYHOI'O CTPOKY 3 JIHS 3apaxyBaHHS CyMU
B Orojpket (u. 4 cr. 69 LITK);

e JUIst TOJIa4i 3asiBU IIPO PO3’SICHEHHS PIIICHHS Cy[y y CIIpaBi, y sIKiii
oJHi€l0 13 CTOpiH BucTynae rpomagsHuH (ct. 215 LITK);

e JUIst 1OoJlayi KacauiiHOI CKapry, MOAaHHs IPOKYypopa Ha yXBaily
abo pillleHHsT Cy1y MEePINoi iHCTaHIIII, SKi He OYyJIM OCKApKEHI B amess-
uiftHomy nopsiaky (ct. 321 LIIK);

e JUIs [T0J1a4i 3as1BY IIPO IIOBOPOT BUKOHAHHS PILLICHHS
(ct. 421 LIIK), cTsiryBaueM y sSIKOMy € I0pUIu4YHa ocoba
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'

v

Y

'

decsamuodennuil

® ISl PO3TIISITY
cynoMm (cyamero)
3asBU PO
3a0e3MeueHHs
JIOKa3iB
(ct. 38 LITIK);

e s ITOf1adi 3asBU
PO 3MEHIIEHHS
a0o0 3HATTS
cynoMm (cyamiero)
HaKJIaJeHOTO
HHUM Tpady
(ct. 83 LITIK);

® IS TOAHHS
3asBU PO T10-
CTaHOBIICHHS
JIOAaTKOBOTO
pilIeHHs
(ct. 214 LIIK);

® IS CKapr Ha
TIOCTaHOBY NPO
aaMiHICTpaTHBHI
CTATHEHHS
(ct. 244 LIIK);
11 po3risin
(ct. 246 LIIK);

® IS PO3TIISITY
NPU3HAYEHOIL
CIIPaBHU IIPO CTHAT-
HEHHS aJIIMEHTIB,
BiJIIIKOYBaHHS
IIKO/IU, 3aI0Iis-
HOI KaJiITBOM
(ct. 148 LIIK);

® IS TOJTAHHS
IO CYAy CKapru
Ha BUNHEHY
HOTapialabHy OiI0
abo Ha BiIMOBY
B 1l BUMHEHHI
(ct. 286 LITIK);

® IS MiATOTOBKH
IO AIeNsifHOTO
pO3TIIsYy CIpaBu
(ct. 299 LIIK)

n’smuaoysimu-
Odennuti

08a0YsMuUOeHHULL

MicAYHULL

® ISl PO3LIISITY
CyJIOM CIIpaB,
KpiM TPYIOBUX,
PO CTSITHEHHSI
aIIMEHTIB,
BI/IIIKOTYBaH-
Hs1 3aM0TiSTHOT
[IKO/IH
(ct. 148 LITIK);

® 1A mojavi
anesiiiHol
cKapru,
MO/IaHHS Ha
yXBaJIy CyaIy
nepuoi
iHCTAHIT
(ct. 291 LITIK)

® JUIS IMJATOTOB-
KM JIO PO3IIISIAY
CKJIaTHUX
crpas
y BUHSITKOBHUX
BUITAIKAX
(ct. 146 LITIK)
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mpupiuHuii

® JUIs Iofadi
3asIBU JUIS
pO3’ICHEeHHSI
CYOBOT'O
pilneHHs
y cpasi,
y AKiif oHIEIO
31 CTOPIH
€ IPOMaJITHUH
(ct. 215 LIIK);
® [T ojavi
3as1BU PO
MOBOPOT
BUKOHAHHS
pilIeHHs
(ct. 421 LIIIK),
CTSryBaveM
y SIKOMY
€ IPOMaJITHUH

® ]ISl BUKOHAH-
HsI OKpEMOi
YXBallu Cyay
IIOAO BXKUTTS
3aXO0/iB
YCYHEHHS
MOpYLIeHb
3aKOHHOCTI,
HEOJIIKIB
y pob6oTi
MiIIPHEMCTB,
YCTaHOB,
oprasizauii,
MOCaI0BUX
ocio
(ct. 235 LTIIK);

e IS Toaadvi
anessuiiHol
CKapru,
TMOTaHHS
MpoKypopa
Ha pilIeHHs
cyzly nepuoi
iHCTaHIUT
(ct. 292 LIIK)




Ipoyecyanvui cmpoku, 6u3HaAUeHHA MPUSATIOCME AKUX NOKIAOAEMbCA
Ha 0Ci0, NOKAUKAHUX GUKOHY8AMU KOHKDPEHHI NPouecy aibHti Oil

Ha xmonortanHns ocib, sxi 6epyTh
YYacTh y CIPaBi, Cy MOXeE
BUMaratu Oyab-sIKi MUCBMOBI 260
pedvoBi JOKa3| Bix iHIIUX Oci0 i3
3a3HAYEHHSM CTPOKY, POTSITOM
SIKOTO BOHU MAaloTh OyTH MOJaHi
Io cyny (ct. 47, 48, 53 LIIIK)

[Ipu 3anumienHi 3asBu 6e3 pyxy Cya
MOBIZIOMJISIE TIPO LI MTO3MBAYA

i HaJae oMy CTPOK JUIsl BUIIpaB-
JIEHHS HEIOJIKIB TaKoi 3aBU

(ct. 139 LITIK)

[

CTpOK 3aJIeKUTH Bi/I MICI[s
3HAXOJ/KEHHS TaKUX OCi0, Bix 4acy,
MOTPIOHOTO TSt 3HSTTS KOIIil,

i iHIIKMX 06CTaBUH

IIpu BifkIageHHI PO3IIIsAY CIPaBU
Cyl IpU3HAa4Ya€e HOBUIi NpoLecyab-

> Huit CTPOK 11 po3risiny

(ct. 176 ITIK)

Crpoku, npusHaveni
cyznom (cymrero)

A

3aie’kHO Bifi 0OCTaBUH CIIpaBU
Cy[JIsl BCTAHOBIIIOE IPOLECyaIbHUI
CTPOK BIJICTPOUYKH YU PO3CTPOUKU
BukoHaHHs (ct. 204 LIITK)

IMogaya goxasiB Moxe OyTH
3[ifICHEHA IO MIOYATKY CYJOBOTO
3aciganHns (ct. 34 LITTK)

IIpouecyanbHi CcTPOKH, sIKi BU3HA-
YAKOTHCS B HOPMaX LIUBLIBHOTO
MpOLIECyaIbHOro MpaBa, MAaTh
BKa3iBKy Ha MOJiI0, CKIIa1al0ThCs
i3 CyMH OKpEMHUX IMPOLECyaTbHUX
CTPOKIB, BCTAHOBIICHUX

JUTSI BHKOHAHHS KOHKPETHHUX
MpoLecyanbHuX i

7-20 gHiB 3 JHS TPUHHATTS TO30BY
Ha cTajil MATOTOBKU CIPaBU

JI0 po3rIIsIy Ioc 7-15 nHiB,
nepeadaYeHnX A1l TPU3HAUYCHHS
CIIpaBH 0 PO3LIISLY

(ct. 146, 148 LITIK)

Jlokasu MoJaroThCsi CTOPOHAMU
# iHImMMu ocobamu, sKi 6epyTh
y4acTh y CIpaBi, TOMy BOHI
BU3HAYAIOTh CTPOKHM BUKOHAHHS
LHX [POLIECyaTbHUX i

(ct. 30 LITIK)

IpouecyanbHi CTPOKH BCTYITY

y CIIpaBy BU3HAYAIOTh TPETI
0co0u, OCKITBKY TaKHH BCTYII
MOXJIMBHUIT TIOYNHAIOUH 3 TTOPY-
LIEHHS B Cy[i IIMBIBHOI CIIpaBu
JI0 TIOCTAHOBJICHHS CyJIOM DiIlIeHHS
(ct. 107, 108 LITIK)
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9.3. O0uHcIeHHsl, 3yIMHEHHS], TPOAOBKEHHS i IOHOBJICHHS
npouecyaabHUX CTPOKIB

|p01<aMu, MICSIIISIMH, THIMU

CTpok Moxe OyTH BU3HAUCHHUI BKa31BKOIO
Ha TO/iI0, K4 HEMHHYYe IIOBMHHA HACTATH
i 10 HACTAHHS KOI MOXKHA BUKOHATH

48

OBUHCITIOIOTb- nependadeHy HOPMOIO MPOLECYATbHOTO
Cs1 3TiAHO 31 »|IPaBa KOHKPETHY MPOIECYaTIbHY IiI0
cr. 86 LITIK (ct. 56, 107, 108, 140 LITIK)
]
ITpouecyajibHi CTPOKH, BCTAHOBJIEHI 3aKOHOM
i mpusHayeni cyom
\ i v Y
MOYMHAKOTH Crpoxku, sIKi Ctpoxku, sIKi Ctpoxku, sKi
1 3aKIHIYIOTH 00YHUCITIOIOTHCS OOYHUCITIOIOTHCS BHU3HAYAOTHCS
niepebir poxaMu MICSILISIMU THIMU
(cr. 87 LTIK) 3aKiH4yIOThCS 3akiH4yIOThCS ITounnaroTscst
y BIAMOBITHUIN y BIIMIOBIHE 3 JIHsI, HACTYIHO-
i MiCSIIb 1 YMCITIO YHCJIO OCTAHHBO- ro Imicis JHH,
OCTaHHBOTO POKY ro micsiis 3 SIKOTO MOYH-
Crpox, . CTPOKY cTpoky. Skio HA€ETHCS CTPOK.
BH3HATCHIH 3aKiHYCHHSI Bunsrtku —
BRA3IBKOIO CTpOKy npunagae | |ctT. 214, 241,
Ha TIonito Ha TaKui Micslb, 321 OIIK
Tepebir 1O BiAOBIXHOIO S0 3aKiHUeHHS
IIOYHMHAETHCS qyucia He.Mae J— CTPOKY IIpHIIazae
3 HACTYIHOTO B OCTaHl',”ﬁ NCHb Ha HEpOOOUMi
JHS IICIISA LBOI'0 MICALS JeHb, TIepILHii
HacTaHH: MiCJIs [bOTO JICHb
noau BBaXXKAETHCS
pobounm
CTpoku 3aKiHUYIOThCSI B OCTaHHIH IeHb
0 24 roauHi, SKIIO B Iei CTPOK cii 6yI0
BYMHUTH NPOLIECYaIbHY IO B Cy[i,
Jie CIIy>)KOOBI 3aHATTS 3aKIHUYIOTHCS
paHiIie, TO CTPOK 3aKiHUYETHCSI B MOMEHT
MPUITMHEHHS [[UX 3aHATh
- IIpormyiieHHs: CTPOKY — BTPAYAETHCS
Hac.:mm(n MPaBO HA BUMHEHHS MPOIECYaTbHUX [iit
SaKIHICHH (ct. 85 LIKII), 3anmurraetbest 060B 130K
CTPOKy (ct. 33, 48, 53, 235 LITIK)




3ynunenna Ilpoooeacenns Ilonosnenna
npouecyansHux npouecyansHux npouecyanbHux
cmpokie cmpokie cmpokie
/ y
ITiocmasu: ITiocmasu.

Hacrae y 3B’s13ky

i3 3yIIUHEHHSM IPOBaj-
JKEHHsI y CIpaBi

(cr. 221, 222 ITIK)

Iliocmasu:

30iraloThcs 3 MiacTaBa-
MU 3yIIMHCHHSA ITpOoBai-
JKEHHsI y cIpaBi

IHopsioox:

® 0(pOPMITIOETHCS
YXBaJIOIO CYAY;

® 3YMUHEHHS MOYU-
HA€ThCA 3 Ti€l Moil,
BHACIIOK SIKOT
Cy/1 3yITUHUB
MPOBAKEHHST;

® BiJHOBIIIOKOTBCS 3 JTHS
BiJHOBJIEHHS
MPOBADKEHHS Y
crpasi (ct. 88 LITTK)

® Yy IIpU3HAYEHI CyIOM
CTPOKU BUKOHATH
IIeBHI NpoLecyabHi
111 HEMOXKJIUBO,
OCKIUJIBKU BUHMKIIN
00OCTaBUHH, SIKi
[IePEIIKOIKAIOTh
ix peamizawii
(4. 1 ct. 89 LIIIK);

® MOXIIMBE Ha 3asBY
CcTOpOHU abo iHIIOT
ocobu, sika bepe
y4acTh y CIpaBi,
a TAKOX 1HIIMX OCiO0,
SIKi 3000B’A3YIOTHCSI
CY/IOM BUKOHATH
IIeBHI Aii y BCTAHOB-
JICHUH HUMU IPOLIECy-
aIIbHUN CTPOK
(4. 1 cr. 89 LIIIK)

JIOTTYCKAIOTHCS 1[OJI0 CTPOKIB,
BCTaHOBJICHUX 3aKOHOM;
MPUYUHU, BU3HAHI CYyIOM
IIOBAXXHUMH

Yac, Ha sxuit 6ymo
3yNUHEHO MPOBAKEHHS
y CIpaBi YM BUKOHAHHS
CYIOBOTO DillICHHS,

HE BXOAUTb JI0 NMPOLECy-
aJIBHOTO CTPOKY

\

Bun npogosxkeHHs
MpoIeCyaIbHUX CTPOKIB

Bixcrpouxa

BUKOHAHHS — CY/I

y pillleHH] ToKIaaae

Ha BIJIIOBIIa4Ya BUKO-
HAHHS MEBHUX i,
BCTAHOBIIIOE [UISI IIbOTO
MEBHUN CTPOK, MPOTSI-
TOM SIKOTO PIIlIeHHS
MOJe OyTU BUKOHAHO
(ct. 207 LITK), a Takox
MOYXe€ BH3HAYUTH
MOPSIIOK HOro BUKOHAH-
HSl, HAJATH BIICTPOUKY
ab0 pO3CTPOUKY
BUKOHAHHS

(ct. 204 LIIIK)

Hopsooxk:

MpaBo Ha MOPYIICHHS
MUTAHHS [EPel CyIOM MaioTh
ocobu, sIKi OepyTh y4acTb

y CIIpaBi Ta sIKi HPOIYCTUIIN
CTPOK, BCTAHOBJICHUIT
3aKOHOM JIJIs BUNHEHHS
KOHKPETHOI IpolecyanbHoi
mii (ct. 89, 321 LIIK),
LIJIAXOM IOAaui BiAIMOBIAHOT
3asBH;

OJIHOYACHO 13 3asBOIO PO
IIOHOBJICHHS CTPOKY IOJA€Th-
cs TO JOKYMEHT ab0 BUKO-
HYETHCS Ta [lisl, MO0 SIKOT
MOPYIIEHO MUTAHHS;

3asiBa PO3IIISIAETHCS

B CyJIOBOMY 3acimaHHi

3 BUKJINKOM CTOPIH 1 HOBIIOM-
JIEHHSIM iHIIKMX OCi0, sIKi Oe-
pPYTh y4acTh y CIIpaBi, —

X HesIBKa HE MEePELIKOKAE
BUPIIIEHHIO CYJIOM IPO I0-
HOBJICHHS CTPOKIB;

CYJl CBOEIO apryMEHTOBAaHOIO
YXBaJIOIO IIOHOBJIIOE CTPOK
a60 BiIMOBIIsSIE B HOTO
MTOHOBJICHHI;

yXBaJly Cyay IIOA0 BiIMOBHU
IIOHOBJICHHSI MOJKHA OCKap-
sxkutu (1. 2 er. 291 HITK);
yXBajla, KOO ITOHOBIIIOETHCS
CTPOK, OCKap>KEHHIO

He mipsirae (4. 5 cr. 89 LIIK)
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I'maga 10. IlinBigomMuicTh HUBIILHUX cCHIPpaB

10.1. ITousiTTe i BMAM miaBigoMyocCTi

MIDX OpraHaMHM JIepXKaBH

IinBinom4icTb — pO3MeKyBaHHS KOMIIETEHIIIT

'

Koncruryuii Ykpainn)

Kommnerentist cyny y 3aiiicHeHHI TpaBOCYAIS 11O
pO3IIIAAy 1 BUPIIIEHHIO IEBHOI BU3HAYEHOI KaTeropii
IIUTaHb Ha3UBAETHCS CYIOBOIO IOPUCAUKIIEIO,

a0o migBigoMuicTIo cynoBux oprasiB (ct. 124, 147

!

TpETeHChKUX CyAiB

L{uginbna MiIBIIOMYICTh BU3HAYAE KOJIO IIUBUIBHUX
CIpaB, BUPILICHHS! SIKUX BIJIHECCHO /IO JIEPKABHUX
CyaiB, 3MIIIAaHUX OpraHiB (KOMicii 3 TPyIOBUX CIOPIB),

'

VY HUBUIBHOMY CYOYMHCTBI Mi/IBITOMYICTh BU3HAYAE
KOJIO LUBIUIBHUX CIPAB, BIJHECEHUX 3aKOHOM
Ha po3risin cyny (cr. 124 Koncruryuii Ykpainu)

cnpas cydy (ct. 24 1ITK)

3acanbhi npasuna u3HAYeHHA NIOBIOOMUOCINI YUBLILHUX

4

Hasgnicms cnopy Cy0’exmusnuii
npo npago CKao

Kommnerentist cymy — Cynam miaBimomui
pO3TIIS i BUPIIIEHHS LUBIUIBHI CIIPaBH,
CIIpaB I10 CIpaBaM JIe CTOPOHAMHU y CIIOpi
po npaso. bescmipHi € rpoMajisiHi
CIIpaBH B Cy10BOMY a00 rpoMaiItHUH
MOPSIIKY HE PO3TIIs- i oprasizaitis.
Jal0ThCs. BunsATOK — Bunsrox — crnopu
CIIPaBH OKPEMOTO MIX IOpHITYHIMA
MIPOBAKEHHS ocobamu
(ct. 254 LITTIK) (cr. 7 LIK, 2482 LITTK)
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3micm cnopy

Cynam miaBimomui
CIIpaBH, 110 BUHUKA-
I0Th 3 YOTUPHOX IPYII
MPABOBITHOCHH:
LMBIIBHUX, CIMEHHUX,
TPYIOBUX, KOOTEpa-
TUBHUX. BUHATOK —
CIpaBH 3 aMiHICTpa-
THBHHX MPABOBITHO-
CHH, BU3HAUEHI

cr. 236 LIIK




Buou niogioomuocmi

3aJIeKHO Bifl TOTO, UM BIAHOCUTH 3aKOH BUPIIICHHS
CIIOPIB 10 BifIaHHS BUKIIOYHO OJHHX KOHKPETHHX

FOPUCIUKINHHUX OpraHiB abo 10 KOMITETEHIIT KiTbKOX
OpraHiB, PO3PI3HAIOTH MiJBIIOMYICTb:

BUKIIOYH)

Posrisg nesHoi

KaTeropii UBUIBHUX

CIpaB CTAHOBUTH
KOMIIETEHIIIO
BHUKJIIOUHO CYIY

Yucaeny

3anexHo B crocoby
BHOODPY IOPUCIUKIIIN-
HOTO OpraHy

3 KITbKOX, SIKHUM
MmigBiIOMYa crpasa,
4H B pa3i HEJOMYIIEH-
Hsl TAKOTO BHOODY
MOIIIAETHCS Ha TaKl
BHIN:

'

v

v

'

anbmepnamuemy 00208ipHy
Posrisa cnopy BusHauaerbcs
BiTHECEHO 10 KOM- B32€MHOIO

HeTEeHI] KUTbKOX
oprasis

3a BHOOpOM ocobu,
siKa ToTpedye
3aXHCTy CBOIX IpaB
(HampuxIam,

cr. 288 KnAll)

YroJ00 CTOPIH
(ct. 1 ITonoxeHus
PO TPETEUChKUIA
cyn)

imMnepamuemny
(ymosny)

3miwany

CnpaBa po3ris-
JIAE€ThCS KilTbKOMa
FOPUCIUKIIITHUMUA
opraHamu

y BU3HAUYEHIH
3aKOHOM
MOCITAOBHOCTI
(HampHUKIak,

cr. 221, 224, 228
K3ull)

Iloennye o3Haku,
BJIACTHBI 1HIIUM
BUJAM ITIBIIOM-
4OCTi, 30KpeMa
albTepHATUBHIN
(Hampukan,

cr. 248* LITIK)
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I'maga 11. IlincyamicTs HMBiILHHMX cripaB

11.1. TlonsTTs miACyAHOCTI

Hincyanicts Buxoasun 3i crpykrypu HIIK (. 15) —
Ll IHCTUTYT LUBUIBHOTO IPOLIECYaIbHOTO 1IpaBa,
TOOTO cUCTeMa HOPM IpaBa, SIKi PEryoloTh CyCIiIbH
BIZTHOCHHM, LII0 BUHUKAIOTh Y 3B’3KY 3 BUBHAUYCHHSIM
KOHKPETHOTO Cy/y MpH MOJaHHI 1030BYy ab0 3asBU

i

IlincyaHicTh — BIIACTUBICTH KOHKPETHOI CIIpaBH,
B CHJIY SIKOi BOHO IUIATA€ PO3IJISIAY Y IEBHOMY Cy/i
SK Y CyIi mepuioi iHcTaHmii

IlincymHicTs — po3MeXyBaHHS KOMITETEHIIIT MK
OKPEMHUMH JIAHKAMH CYJ0BOI CHCTEMH, MK CyJaMu
OJIHI€] JIAHKY IOAO PO3IIISAAY 1 BUPIIIEHHS MiABIIOM-
YuX IM HUBLIBHUX CIIPAB

KommnereHtiist pi3sHUX CyIiB CHCTEMHU
BH3HAYAETHCS TaK:

v

v Y

v
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3anexHo Bix 3anexHo Big 3aIexHO Bij

BUKOHYBaHUX poay (mpenmera) cy0’exTiB criopy,

HUMU (QYHKITIH crpaBu 110 MMiIATae
posrisLy

3anexHo Bifg
Mics (Tepu-
TOpii), Ha Ky
MOIIUPIOETHCS
IUSTTBHICTh
MEBHOTO CyAy




11.2. Buam miacyanocti

MiacyanicTs

'

(

v

Qyuxuionansna

pooosa

mepumopiansna

BusHauae KoMIeTeHIIIIO
OKPEMUX JIAHOK CYI0BOI
cucteMu YKpaiHu

Ha MiJCTaBi BUKOHYBa-
HUX HUMHU QyHKIIIH

(ct. 18, 21, 25, 32 3y
“IIpo cymoyctpiii”,

ct. 123, 124, 243",
24812, 289, 319, 347

Bu3Havae KOMIETEHIIIIO
PI3HHUX JIAHOK CYIOBOT
CHCTEMH II0 PO3IIISLY
LMBIJIBHUX CIIPAB

T10 TepIliii iHcTaHmii
3aJIeXKHO BiJl posy
cripaBu (IIpeaMera

3 HIUBITBHOTO CHODPY)
a0b0 cy0’eKTUBHOTO

Po3mexxoBye KoMIleTeH-
LiI0 IO PO3TIISILY
MiABIAOMYHX CcydaM
CIpaB MiX OIHOPITHUMH
cyJaMu 3aJIeXKHO

BiJ TepHUTOpii, Ha SKY
TOLINPIOETHCS 1X
IiSUTBHICTD

(ct. 125 LIIK)

3474 LK) CKJIAZy CTOPIiH CHipHUX
npaBoBigHocuH (cT. 123,
124, 133, 2439, 24316,
243%!, 248", 248" 1ITIK)
y y
anbmepHamuena GuKII0OUHA
Lle migcynHicTs, Bcranosienss, mo
3a SIKOYO KiJIbKa Cy/iB Ipex’ iBJICHHS I030BIB
KOMIIETEHTHI y IeSIKUX CIpaBax
PO3IIISHYTH CIIpaBy MOJKJIUBE TITBKHI
(cr. 126, 127 LIIIK) B TOYHO BU3HAYEHOMY
3aKOHOM Cy/i
(ct. 130 LITIK)
4
dozosipna
BcranosmoeTses

3a YroJI0I0 CTOPIH,

y 3B’SI3Ky 3 UMM IIIe
Ha3UBAETHCS 100pO-
BinbHOIO (cT. 129 IIIK)

3a 36’3K0M cnpae

BcranoBitioe, 1110 mo308
MiJIATa€ PO3TIISTY
CyJIOM, SIKUW PO3IIIsiIae
IHIY MOB’sI3aHy 3 HUM
cipasy (ct. 131 LITIK)
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11.3. Tlopsinok nepenaHHs cnpas B iHIIHIA cy

| Y pasi nopywenns npasun npo niocyonicme

/\

i1 9ac MOPyIIeHHs
cIpaBu y cyni

cyns noseprae i
O3MBAYCBI JUIs epeaayi
JI0 HAJIEKHOT'O Cyy;
Cyaast BAHOCUTH
MOTHBOBAHY yXBajy IIPO
HEMPUNUHSATTS I030BY;
Taka yXBajla MOxe OyTu
OoCKap)keHa — Ha Hei
MOKe OyTU BUHECEHO
noganus (cr. 132 HIIK)

[IpY HAJICWJIAHHI TO30BHOI 3asBH [0 Cy/y ITOLITOK
ab0 SIKIIO MOPYILIECHHS BUSIBICHO HE IIPU MPHHHSTTI,
a Ha IHIIUX CTaIisIX MPOIeCcy

® CyJis HeraifHO MOBIJOMIISIE PO Lie TO3UBAYA;

e fiepecuiiac 3asBy pa3oM 31 CBOEI0 MOTHBOBAHOIO
YXBAJIOIO JI0 HAJIOKHOTO CYAy MICIsl 3aKiHUCHHSI
CTPOKY Ha OCKap>KCHHS;

e y pasi MoJaHHs CKapry, BHECCHHS MOIaHHS Ha
TaKi Jii cymy — Iicisi BAHECEHHS YXBallM CYAOM
anesnsiiHoOl IHCTAaHLI] PO 3aJIMIICHHS CKaprHy,
noaaunus 6e3 3agoBojenns (ct. 132 LK)

Ilepenaua cipaBu CyoM, y MPOBA/KEHHI SKOTO BOHA MepebyBae,
10 1HIIOTO CYAy MOJKJIHMBA B Takux Bumagkax (ct. 133 LIITK):

/\

B iHTepecax iHIUX 0ocid

SIKIIO CYZ BU3HAE, IO CIIPABY 3a 3MICTOM SIKIIO BIAMOBiZAY, MicIe

1 XapakTepoM OOCTaBMH MOXXHA 3PYUHIIIe MPOXKUBAHHS SIKOTO He 0YII0
BUPIIINTH 32 MiCLIeM IPOBEICHHs HalTo- BiloMe, MOJACTh 3asBY IPO
JOBHIIUX IiHf, sIKi MiAISATaIOTh MEepeBipl, Tepeavy CIpaBH 3a MICIIeM HOTo
a0o B3arami B iHIIOMY Cy[i, a HE B CyIi, IICHOTO MPOXXMBAHHS 1 TaKe
BUOpaHOMY MO3MBaYeM, iHILIOIO IPABOMOY- MpoxaHHs OyJe BU3HAHE CYJOM
HOIO 0c00010, SIKa MOPYIINIIA CIIPABY TAKUM, 110 3aCIyroBye Ha

3a0BOJICHHA

54

Cy1 BUHOCHTh MOTHBOBAHY YXBaJly IIPO IEpeaady CrpaBu
1 MOBILAOMIISIE TIPO i€ TTO3WBAYA

3mina nidcyonocmi — tiepefava CripaBu 3 OJHOTO CyIy IO iHIIOTO B MEXax
Vkpainu MOXKJIUBA JIUIIIE 32 MOTUBOBAHOIO YXBAJIOIO CY/I, SIKUI MpUitmMae
MMO30BHY 3a5BY 1 PO3IIISIIAE TAKY CIIPABY IO CyTi, & TAKOXK 3 iHIIATUBH
KEPIBHUKIB BUINECTOSIIIMX CY/IB 3 METOIO 3a0€3MeUeHHS HAJISKHOTO
BUKOHAHHS 3aBaHb npasocyans (cr. 133, 135 HIIK)




I'nasa 12. ButpaTtun no npoBa/;KeHHIO LMBIILHOI clIpaBU

12.1. IloHATTS Ta BUAM BUTPAT, iX 3HAYEHHS

BurtpaTtn no npoBakeHHIO CIPaBH B LUBIILHOMY CY/IOYHHCTBI
(rn. 5 IITK) — ne BuTpaTH, sIKi HECYTh CTOPOHH, TPETi ocobu
13 CaMOCTIIfHUMH BUMOTaMH y ClIpaBax IO30BHOTO NMPOBAJKEH-
Hsl, 3asIBHUKU 1 3aiHTepeCcOBaHi 0COOHU y crpaBax OKpPeMoro
IIPOBAJKEHHS Ta B JCSKUX CIIpaBax, 10 BUHUKAIOTH 3 aJMIHICT-
pPAaTUBHO-IIPABOBUX BIJHOCHH, 32 BYMHEHHS B iX iHTepecax
LUBITHHUX TPOLIECYATBHUX i, OB SI3aHUX 3 PO3IIIIIOM
CIIPaBHU y MOPSIKY LUBUIBHOTO CYJOYMHCTBA.

ButpaTtu 1o npoBaykeHHIO CIIPAaBU B LIMBUIBHOMY CYJOYHMHCTBI
cknanaoThes (cr. 63 LIK):

3 0epAHcasHozo0 muma

Lle rpomoswmii 36ip,

IO CIIPABIISIETHCA B CYIAOBUX
oprasax i3 3asB i ckapr,

SIK1 OJTAIOTECS TPOMaJITHAMH

1 IOpUANYHIME 0coOaMu

IO CyIy, Ta 32 BUAAHHS IM KOl
IOKYMEHTIB (CyIOBUX DillIEHb,
yxBaJj, noctanos). Lleit 36ip
3apPaxOBYETHCS 10 OIOKETY
MICLIEBOTO CAMOBPSyBAHHSA

3 eumpam, nog’s3anux
3 po3ennadom cnpasu y cyoi

CKJ1aa10ThCs 13 CyM, 10
MiUISraloTh BUILIATI CBIgKaM,
eKcrepTaMm, Creriancram,
nepexyiagayaM; 3 BUTPAT

Ha MPOBEICHHS OIISIy Ha Micl,
pO3LIYK BiAmOBigaya.

Burpary, mo nokiajeHi

Ha CTOpIH Ta IHIINX 3aiHTepeco-
BAaHHX OCi0, MOKIMKAHI TapaHTy-
BaTH AOOPOBITbHE BUKOHAHHS
HUMHU CBOiX 00OB’sI3KIB i3 cHip-
HUX MaTepiallbHUX MPaBOBIIHO-
CHH, 3aI1100iraTu TAraHuHi,
Mpe’sIBIeHHIO Oe3MiACTaBHUX
M030BiB, BAHUKHEHHIO HEZOOPO-
COBICHHUX CIIODIB IIPOTH
3aKOHHUX 1 OOIPYHTOBAaHUX
BUMOT CTOPOHH, CIIPUSTH
€KOHOMII [IUBIIBHUX
npoliecyalbHuX 3aco0iB
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12.2. J/lep:kaBHe MHTO.
CrpaBJisiHHSI JIepKABHOT0 MUTA

13 3yCTpIYHUX
3 II030BHUX 3as5B

IIO30BHHUX 3asB

13 3a51B TPETIX 0ci0, sIKi 3asBISIOTH
CaMOCTIil{Hi BUIMOTH Ha TIpeIMeT
CIIOPY MiXK CTOPOHAMU

t t

f

31 ckapr rpoMajsiH
Ha pileHHsI, Iil

260 Oe3/isIbHICTD
JIep)KaBHUX OPraHiB, MHTO
IOpUINYHUX aborocano-

Jlep:xxaBHe

31 cKapr Ha pillleHHS,

cnpasaaemsca

»| IPUIHATI IOA0
peNiriiiHuX oprasizauii

BUX 0cib y ctepi ynpas-
JIHCHKOT iSITbHOCTI

' !

/

3 anensuiitHuxX i3 3asB 1 cKapr
1 KacaliifHuX ckapr

Ha pIIICHHS MIPOBAKEHHS

y CrpaBax OKpemoro

3a MOBTOPHE BUIAHHS KOIIil
CYZOBOTO PILLICHHS, YXBaJIH,
MIOCTAHOBH

i3 3a5B, B IKUX BHPaKeHi I030BHI BUMOTH
TIPO MPUCYKEHHS BiAMOBIAHOI CYyMHU T'pOIIEii;
TIPO IPaBO BIACHOCTI Ha OYIiBIIIO UM iHIIIE
MaifHO; PO BU3HAHHS ITpaBa OJHOTO i3 MOJ-
PYXOKS Ha 9aCcTKY B CYMICHO HQXUTOMY MaifHi
3a yac nutoly; Mpo MO MaifHa; Mpo BHII-
JIEHHS YaCTKH MaifHa 13 CIJIbHOI YaCTKOBOI
BJIACHOCTI; PO BU3HAHHS BIIUy)XEHHS MaliHa
HEIIHCHUM, 3 IHIIMX 3as5B, 110 NOJAIThCS
ocobaMu ISl 3aXUCTy TMOPYIIYBAHUX UM OCIIO-
PIOBaHUX IIPaB 1 OXOPOHIOBAHUX 3aKOHOM
iHTepeciB, SIKi BUHUKAIOTh 3 LIUBIIbHUX,
NUTIOOHO-CIMEWHHUX, KUTJIOBUX, 3€MEJIBHUX,
TPYIOBUX, TPUPOJOOXOPOHHUX Ta iHIIUX
MaTepiaJbHO-IPABOBHUX BiTHOCHH

i3 3a5B PO BU3HAHHSI TPOMAJISIHU-
Ha 0OMEXeHO i€3aTHUM

YU HEJi€3JaTHUM; [IPO BU3HAHHS
TpOMasTHUHA OE3BICHO BIICYTHIM
260 OroJIOUICHHS HOTO MOMEPIINM;
PO BCTAHOBIICHHSI HEIPABUIIb-
HOCTI 3aITUCy B aKTaX IPOMaJIsHCh-
KOTO CTaHy; PO BCTAHOBIICHHS
(axTiB, 1110 MAIOTH IOPUIUIHE
3HAYCHHS; IPO BIJHOBJICHHS IPaB
Ha BTpaveHi I[iHHI Manepu

Ha Mpe/ sSIBHUKA;

PO YCHHOBIICHHSI TUTHHH; 31 CKapr
Ha HOTapialbHi mii

a0o0 Ha BiIMOBY B iX BUMHEHHI

31 cKapr, 110 NOJAI0THCS HA MOPYIICHHS aIeNsIiifHOro
Ta Kacauifinoro nposampkeHHs (ct. 290, 320 LITK)
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Oxkpemi ckapru
(momaroThest OKPEMO
Bix anensuifiHol
KacalliiftHoi ckapru),
SIKUMHU OCKapXKY-
I0ThCSL YXBAJIH Cy.y,
MMOCTaHOBJIEH]
0IHOOCOO0BO

YU KOJIETialIbHO,

y nepeadayeHnx

cr. 291 LITK
BUIIAJKAX HE Iiis-
raloTh OIIaTi
[lep)l(aBHl/IM MHUTOM

TIpo BimmoBy 3ab6e3neuntu mqokasu (ct. 39 LIITK)

TIpo BuU3HAHHS LiHU ITO30BY Ta CyOBHX BHUTpAT
(ct. 81 LIIIK)

ITpo BiAMOBY y 3HATTI UM 3MEHIIEHHI mWTpady,
HaxmazneHoro cyznom (ct. 83 LIIIK)

I1po BiAMOBY y IOHOBJIEHHI MPOIYIIEHOTO CTPOKY
Ta iHmoi yxsamu cyay (ct. 89 LIIIK)

3asBH, SKi MOAAIOTHCS HA BUPIMICHHS OKPEMHX

MTUTaHb, IKi BUHUKAIOTh y MPOLEC] MPOBaKEHHS

y CIpaBi Ta BUKOHAHHS TI0 Hilf CYyZOBOTO PIllICHHS:

e TIpo 3abe3MedeHHs JOKa3iB, 030BY;

® [IpPO BCTYI y CIIPaBy TPETiX OCi0
0e3 cCaMOCTIHHUX BUMOT;

® PO 3MiHY MiACYyJHOCTI;

® TIpO 3MiHY UM CKaCyBaHHS HaKJIaJEHOTO CyI0M
wrpady;

® TIPO BUIIPABJICHHS OIHICKH i IBHOI apudpMeTHy-
HOI IIOMUJIKU B PillICHHI;

® TIPO MOCTAHOBJIEHHS J0JATKOBOTO PillIeHHS,
pO3’ICHEHHSI PillIeHHST;

® TIPO MEperyisij PillleHHs, yXBaJH, TOCTAHOBH
y 3B’3KY 3 HOBOBHSBIICHUMH OOCTaBHHAMU;

® TIPO PO3CTPOUYKY abO BIACTPOUYKY BUKOHAHHS
to1o (1. 22 IHCTPyYKLii PO MOPSIOK OOUKCICHHS
Ta CHPABISHHA JEPKaBHOTO MHTA, 3aTBEpIXKe-
Hol Haka3oM ['eHepabHOI MOJATKOBOI 1IHCHEKIIil
VYkpainu Big 22 xBiTHA 1993 p.)
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CraueHe MUTO
MJIAra€e MOBEPHEH-
HIO 4aCTKOBO abo
MOBHICTIO Y BUITaJIKaxX
i B MOPAIKY, mepeada-
yeHux ct. 69 LIIK,
cr. 8 Jlekpery

“Ilpo nmepxaBHe
Muro”, m. 15-21
IncTpykuii po 06-
YHCJICHHS 1 CIIPaBIICH-
Hi O€PXKABHOTO MUTa

_ | Brecenns muTa B GinbiioMmy posmipi, Hixk nepenba-

YE€HO YMHHHUM 3aKOHOJaBCTBOM

>

BinMoBHM y NpHIHSTTI 3a5BU, CKapru

[epowcasni opeanu, axi

nputiMaloms pilienns:

® CyIUIsl UM CYI
CBOEIO YXBAJIOIO;

e (inaHcoBUil opran
paiioHy uM MicTa,
10 OromKeTy
SIKOTO HAIIUIILIO
MUTO, Ha 3asBY
IUTATHUKA MUTA,
MO/IaHy HUM
IPOTSAIOM POKY 3
JHS 3apaxyBaHHs
MHUTA JI0 OIO/KETY.

Jlep>xaBHEe MUTO,

CIUIaYeHE B IHO3EMHii

BaJIIOTI, 1 BUCHOBOK

3 bOTO MHUTAHHS

oprasy, B SIKOMY

0yJI0 CIUTAYEHO MHTO,
pa3om i3 3asBOI0

IUTATHUKA [1OAAI0ThCS

B ExkcrieptHo-

IMHOOPTHUI GaHK

Vkpainu, sikuii

BUPILIY€E MUTAHHS

MMOBEPHEHHS MUTA

IUTATHUKY B iHO-

3eMHIN BaIOTI

IloBepHeHHs TO3UBAYy MO30BHOI 3a5BU, 3asBHUKY —
3asBU UM CKapru, a ocoOi, SIKa OCKap)KUiIa PillleHHs
cyny, — KacaliifHOI cKapru B pa3i HeBUKOHAHHS
HUMH BUMOT CyJUIi PO BUIIPABJICHHS HEIONIKIB,
BUSIBJICHHUX Y 3a3HAYCHHX MPOLECYaTbHUX JTOKY-
meHTax (cr. 139 LIITK)

3aKkpHUTTS MPOBAPKEHHS y CIIpaBi Ha THX MiAcTa-
Bax, LII0 OCTAHHS HE IiJUIArae po3risiay B Cyaax,
200 SIKIIO 3aiHTEPECOBAHOIO 0CO00I0, KA 3BEPHY-
jacs 10 Cyjy, He J10JEepP)KaHO BCTAHOBIICHOI'O

JUTSE 11i€] KaTeropii Crpas MOPSAKY MOMEPEAHBOTO
1103aCyJOBOT'O BUPIILICHHS CIIOPY 1 MOXJIMBICTH
3aCTOCYBaHHS L[bOTO HOPSAKY BTPA4YCHO

(. 1, 2 cr. 227 LIIK)

>

BanuiieHHs 3asBu 0e3 po3MIISIy HAa THX MiICTaBax,
110 3aIHTEPECOBAHOIO 0COOOI0, sIKa 3BEpHYJIACs

JI0 CyIly, HE JOJIEP)KAHO BCTAHOBJICHOT'O AJIS i€l
KaTeropii crpas HOPSIKY MONEPEIHBOIO 1103aCy10-
BOT'O BUPILIEHHS CIIPABH 1 MOXKJIUBICTh 3aCTOCYBaH-
Hs IbOTO IMOPAAKY HE BTPAUCHO YU IMOJJaHHA 3as1BU
Henie3naTHoo ocoboro (1. 1, 2 cr. 229 LTIK)
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IHii Bunaaku, nependadeHi 3aKOHOIaBCTBOM
VYkpainu




12.3. ButpaTu, noB’si3aHi 3 po3rjisiaoM cpaBu B Cyi

CyMH, IO MiJIATAIOTh BUIUIATI CBIIKAM 1 eKcrep-
tam (cr. 63 LIIIK)

BUTPATH, MOB’sI3aHi 3 IPOBEACHHIM OTIISAY HA
micui (ct. 63 LITK)

BUTpATH Ha PO3ILIYK Biamosigaua (ct. 63 LITIK)

Ho eumpam,
noe’si3anux
3 po321sI00M
cnpasu,
HaJIeKATh:

BUTPATH 3asiBHUKA Yy CIIPABI OKPEMOTO IPOBAIKEH-
HS IIPO BITHOBJICHHS IPaB HAa BTPayeHI L[IHHI
narnepy Ha Ipej siBHHKa, [TOB’s3aHi 3 myOJiKalieo
B MICLIEBIIl IIpeci OroJIOLICHHS PO BUKIIUK 10 CYLy
Jepxarens LHiHHOTO narnepy (ct. 279 LIIK)

BUTPATH CTOPOHH, IIOB’3aHI 3 OIUIATOIO OMIOMOTH
ajZIBOKaTa, sIKMil OpaB ydacts y crpasi (ct. 76 LITTK),
Ta 3 OIJIATOIO iHIIKX OCi0, SKi 38 YMHHUM 3aKOHO-
JTABCTBOM MOJXKYTb 3IIHCHIOBATU B CYyZOYHMHCTBI

y CIpaBi MUBIIbHE MPOIECyaIbHE MPEICTABHUIITBO

BUTPATH CTOPOHU 3a (haKTHUYHY BTPATY pPOOOYOro
yacy (ct. 77 LIIK)
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12.4. Po3noxin i BinmkoayBaHHs MOHECEHNX BUTPAT y crpaBi

(ct. 75-78 LITIK)

CTopoHa, Ha KOPUCTD SIKOT
[IOCTAHOBJICHO PILLICHHS

CTropoHa, Ha KOPUCTH SIKOT

IIO30B 3a10BOJICHO YaCTKOBO

ButpaTtu npucymxyoThes
MIPOTIOPLIIHO po3Mipy
3a/I0BOJICHUX MTO30BHHUX
BUMOT

VY cnpaBax HeMaiiHOBOTO
i HE TIO30BHOTO XapaKkTepy
BHUTPATH, OB sI3aHi

3 OIIATOO IOPUAUIHOT
JIOTIOMOTH aJBOKaTa

BigmkoayBaHHsS CTOPOHI
BUTPAT, ITOHECEHNX

Ha OIUIATY IOPUIMYHOT
JIOTIOMOTH, TTOIAHOI
ocobaMH, SKi MaIOTh MPaBo
3[1iHCHIOBATH B CyIOYMHCTBI
y cIipaBi LUBLIbHE MTPOIIECY-
aJIbHe NPEACTABHUIITBO
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Cynom
BHU3HA4YalOTHCA

Hpyra cTopoHa Hece BCi
BUTPATH y CIPABI HE3AJICIKHO
BiJl TOTO, IO IIs1 CTOPOHA
Oysa 3BUTbHEHA BiX iX
OITATH HA KOPUCTH JICP)KABU

Hpyra cropoHa

ButpaTtu npucymxyoThes
MPOMOPIIHHO 10 Tiel
YAaCTHHU MTO30BHUX BHMOT,
B sIKiif mo3uBaueBi

BiZIMOBJICHO

3AJIeKHO BIJ cKkAadHocmi
cnpasu i 3aTPAYCHOTO YaCy
Ha 1i IpoBa>KEHHS




Burparu, nos’s3ani

3 OIUIATOIO IOPUAUYHOL
JIOTIOMOTHY aJIBOKATa, SIKHi
3/1IHCHIOBAB [UBLIbHE MPO-
LiecyajabHe MPeACTaBHUITBO
CTOPOHU, HA KOPUCTb SIKOT
IIOCTAHOBJICHO PILlIEHHS

SIkio mo3uBay He MiATPH-
MY€E CBOIX BUMOI' BHACIIZIOK
IOOPOBIIBLHOTO iX 3a7]0BO-
JICHHSI BIMOBIaYeM MiCis
IIpe/ IBJICHHS I1030BY

IToneceHi cTOPOHOIO
BUTPATHU y CIPABI BiJIIKOIO-
BYIOTBCSI TAKOXK 33 PAXyHOK
JepXKaBU

y BHMAJKaX, epeadaueHnx
4.3 c¢r. 79, u. 3 cr. 105,
cr. 121 LIIIK

Jpyra cropoHa cruiauye

B PO3MIpi 10 IT'SITH Bix-
COTKIB BiJI 3a0BOJIEHOT
YACTHHH TI030BHUX BHMOT,
ajie He OLIbIIIe CyMH,
BCTAQHOBJIEHOI TAKCOIO

(ct. 76 LIIIK)

Cyn 3a 3aBOI0O
rno3uBavya

Biamosizau BiaIIKOIOBYE
BUTPATH, IIOHECEHI y CIpaBi

MPUCYIKYE

Croponu

3BIILHSIOTHCS BiJL
CIUTATH CYJIOBHX

IMoHeceHi cyqoM BUTpaTH
BiJIIIKOJTOBYIOTHCS JI€PIKaBi

BUTpAT

y BUIAAKaX, nepeadayeHux
4. 3 cT. 68, cr. 75, 80, 81,
97 LITK
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I'masa 13. Cankuii nUBiIBHOTO NMPOLIECYATILHOTO MPaBa

13.1. IloHATTA i BUAM CAaHKIIH UBIILHOTO MPOIECYATLHOrO MpaBa

Cankuii LMBIILHOTO NpoLeCyaIbHOIO NpaBa — Li¢ BCTAHOBIICHI B HOpMax
LUBUIBHOTO NMPOLECYATBHOTO MpaBa HACTIAKH, 1[0 HACTAIOTh 3a IX HEZOAEPKAHHSI
1 IOpYyLIEeHHs, TOOTO NPaBOBI HACIIAKH, SIKi 3a0€3MeUyIOTh iX peasi3aliio

3axoou 3axucmy

3axoou eionosioanrvrocmi

CrpsiMOBaHI Ha TPUIMHEHHS IPaBO-
[IOPYLIEHHS, IIOHOBJICHHS IOPYIICHO-
ro mpasa i 3a06e3nedeHHs] BAKOHAHHS
0608B’s13ky. HoBuX (101aTKOBUX)
000B’SI3KIB Ha CY0’€KTIB UUBLILHUX
IpoLecyaJbHUX IIPaBONOPYIIEHb
BOHHU HE NMOKJIAAI0Th

Ipununaroui cankyii

CrpsiMOBaHi Ha MPUITHHEHHS IPABO-
MIpHUX IPOLIECYATbHUX i, a OTXKe,
MPOTU HACTAHHS MIPABOBUX HACII/IKIB,
Ha JOCSTHEHHs SIKUX CIPSIMOBAHI Taki [ii:

BcranoBieHi HOpMaMy LUBITBHOTO
MpoliecyabHOTO IIpaBa i 3abe3neueHi
JIEP)KaBHUM MPUMYCOM 3aXOMH,

110 MOKJIQAAI0ThCsl HA YUYACHUKIB
IIPOLIECY Y BUTIISAI OOTSKIMBOTO,
HECKBIBAJIGHTHOTO (JI0OIaTKOBOIO)
000B’s13Ky a00 HEKOMIICHCOBAHOTO
11030aBJICHHS TIPaB 33 MPOTHUIIPABHI
LUBLIbHI IpoLiecyallbHi Aii abo 3a 6e3-
JUSUTBHICT, HA3UBAIOTBCS YUBLILHOIO
npoyecyanvHolo 8i0N08I0ANbHICIIO

Maiinosuii xapaxmep 8i0nogioanbHocmi

!

e BimgmoBa y mpuiHSTTI 3a5BH O IIPO-
BajpkeHHs cyny (ct. 136 LITIK)

e BimmoBa y mpHIHSTTI 3yCTPIYHOTO
mo3oBy (ct. 140 LITIK)

e 3aJMIIeHHS 3asBU, KacalliitHol
cKapru i nogaHHs 6e3 pyxy
(cr. 139, 393 LITTIK)

o Tlonepemxenns (ct. 167 LITTIK)

e 3aKkpUTTS NPOBAPKCHHS y CIIpaBi,
3aJIMILICHHS 3asBU 0e3 po3riIsity
(cr. 227, 229 LIIK) Ta iH.

e Irpag (cr. 153, 158, 284
ta in. LITK)

o CTsrHeHHs BUHATOPOIM 3a BTPATy
pobouoro gacy (ct. 77 LITIK)

o CTSrHEHHs CYJOBHX BUTPAT
(ct. 75 LITIK)

Hematinosuii xapakmep 6i0nosioansHocmi

o [IpumycoBuii npusig
(ct. 44, 174 LITIK)

e Bujanensst i3 3aj1y cy10BOTr0O
3acimanus (ctT. 164 LITTK)

Y

Ilonosnioioui cankyii

3axo0u nonepeddicenis

CrpsiMOBaHi Ha TIOHOBJICHHS MTOPYIIe-
HUX [IUBUIBHUX MPOIECYaTbHUX MPAB
i 3a0e3MevyeHHs] BUKOHAHHS 000B’SI3KiB
[UIXOM CKACyBaHHSI (IIOBHOTO

200 YaCTKOBOTO):

CrpsiMOBaHI BUKJIIOYHO Ha 3ano00iraH-
HSI [TOPYIICHb HUBLTBHUX MIPOLIECYab-
HUX HOPM, & TAKOX LIKIUTUBHUX
HACITIIKIB, [0 MOKYTh HACTATH Yepe3
[IPABOIOPYIICHHS:

!

® HE3aKOHHHX DIllIeHb, YXBAJI,
rocraHoB cyxy (c1. 305, 334 LITIK);
® [OBOPOTY BUKOHAHHS
(ct. 420422 LTIIK) Ta iH.

1]
e oxpema yxBana (ct. 235 LIIIK);
e 3a0e3neueHHs o308y (cT. 149 LTIK);
® 3a0e3IMeYCHHS MOXIJIMBUX 30UTKIB
Bignosinaua (ct. 158 LITK);
o nomnepempkeHus (ct. 164 LITK)
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Inmi Buam BignoBizaanHocTi

PexuM 3aKOHHOCTI B LIMBIIBHOMY CYJOYMHCTBI 3a6e3MeuyeThest
3aCTOCYBaHHSM /10 CYO’€KTIB LIUBUIBHUX NPOLECYaTbHUX
[IPaBONOPYLIEHb TAKOX TAKUX 3aXOMIB BIINOBIIaJIbHOCTI:

KPUMIHATIbHOT

3a 3I1icHe 1 HeOe3euHe UBIIbHE
[polecyaabHe MPABOMOPYIICHHS, SIKE

€ BOJHOYacC KpI/IMiHaJ'IbHI/IM 3JIOYHHOM!

Qucyunainapnoi

!

e cBigok (ct. 384, 385 KK,
ct. 44 1II1K);

o excrepT (cT. 384, 385 KK,
cr. 58 LIITK);

e mepekianad (ct. 384, 385 KK,
cr. 167 LUTIK);

® 33 BTPYYaHHS y BUPILICHHS
CY/IOBHX CIIpaB, 3a MMOTPO3Y CyIi,
HAPOJHOMY 3aCiIaTeNo,
3a MOCATAHHS Ha iX KHUTTS TOILIO
(ct. 376, 377, 379, 382 KK)

® UJICHM KOJIETii a/IBOKATIB
32 HECYMJIIHHE BEICHHS CIIPAaBU
(cr. 117 ITIK);

® Cy[i 3a MOPYIIEHHs 3aKOHHOCTI,

JOIYHIEHHS HABMUCHOTI'O IMOPYIICHHSA

3aKOHY 260 HECYMITIHHICTb,

1110 NIPU3BEJIO 10 CKACYyBaHHS

YM 3MiHHM CYZOBOT'O PiLlICHHS

(ct. 31 3Y “IIpo craryc cynais”)

2poMadcvKol

® TIpEICTaBHHUKHU CTOPIH i MOcagoBi
0COo0OH, WIEHN KOJIETil aJlBOKATIB
338 HECYMITIHHE BE/ICHHSI CIIPABH
(ct. 117 LITIK)

aominicmpamugnor

® 33 HEemosary J0 cyay, 0 BUsSBHU-
JIOCh Y 3TICHOMY YCYHEHHI BiJl SIBKH
110 Cy/y CBilKa, mo3uBauva,
Biamosigaua;

® 32 HEMiJAKOPEHHS CBiIKaMHu,
CTOPOHAMH Ta IHIIUMH 0COOaMU
PO3IOPAIKEHHAM T'OJIOBYIOYOrO,
MOPYLIEHHS MOPSIAKY i Yac
CYZIOBOTO 3aCiflaHHs, a TAKOXK
3a BUMHEHHSI OYb-IKHX Iiif,
SIKi CBIJYATh MPO SIBHY HEIIOBAry
110 cyay abo 10 BCTAHOBJICHHX
y cyni npasun (ct. 1853 KnAIl);

® 32 3aJIMILIECHHS I10CaI0BOIO 0COO0I0
6e3 po3risay OKpeMoi yXBaau
(mocraHoBHU) cyy a00 MOJAaHHS
CYJIJIL YU HEBXKUTTS 3aXOJIiB
YCYHEHHSI 3a3HAYEHHUX Y HUX
[IOPYLIEHb 3aKOHY, a TAKOX
HECBOEYACHY BiIIIOBIb HA OKPEMY
yXBaJly (IIOCTAaHOBY) YU IOJAHHS
(cT. 185° KnAIT)
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3acTocyBaHHS CAHKIIIH 3aXUCTy 1 BIAMOBIATBHOCTI
3a0e3meuyeThCs peasizanicio iX QyHKIiin

TToHOBJIEHHS TOPYIICHOTO LHUBLIEHOTO
MIPOLECYATBHOTO MTPABOMOPSIIKY
LUISIXOM [PUIIMHEHHS HEIPaBOMIPHUX
Iiit (6e3aisTbHOCTI) CyO’€KTIB LIUBITB-
HUX TPOLIECYATbHIX PABOBIIHOCHH

1 CIIOHYKaHHS iX 10 BUKOHAHHS CBOIX
00O0B’SI3KIB, a TAKOXK 3a0e3MeUeHHS
peaizanil KOpeCIOHAYIOUHX IM IpaB
cymy abo opraHy CyIOBOrO BUKOHAHHS

3axucT mpaB rpoMasisiH i opraHizarmiit
SIK KOHKPETHHUX CYO’ €KTIB HUBLIHLHUX
MPOLIECyaIbHUX MPABOBIJHOCHH,
MOPYIIEHHX HENPaBOMIPHUMH JisIMU

BuxoBaHHs cy6’eKTiB IPaBOBIIHOCHH,
IHIINX IPOMAJISH B JyCl HEYXUIBHOTO
BUKOHAHHS HOPM LIUBLIBHOTO
IIPOLIECYaIbHOTO IpaBa

3MILHEHHS 3aKOHHOCTI B LIUBUTBHOMY
CY/IOUMHCTBI Ta 3aM0o0iraHHs UBUTBHUM
MPOLIECYaIbHAM NIPABOIOPYLICHHIM

<!




I'naga 14. /loka3u i Joka3yBaHHS B IUBiILHOMY nponeci

14.1. Poasb noka3siB i qoka3yBaHHS B HIMBLILHOMY Ipoleci

ITi3HanHA B LMBIIBHOMY CYAOYMHCTBI — ITPOLIEC BIIOUTTS B CBIIOMOCTI Cy[iB i1 0cib,
sIKi OepyTh ydacTh y cIpaBi, 00CTAaBHH KOHKPETHOI CIIPaBH i JOKa3iB, IO iX MATBEpI-
JKYIOTb Ta 00 €KTUBHO iCHYIOTH

Critazaethbest 3 AiaJIeKTUYHOI €JHOCTI pO3YMOBOI 1 MpOLEeCyalbHOI JisSUIBHOCTI Cy oy
i 0ci0, sIKi OEpyTh YyJ4acTh y CIIpaBi, i IKa BiAOYBA€ThCS y MPOLECi TOAAHHS, BUTPEOY-
BaHHSI, TOCTI/DKEHHS Ta OLIHKA MaTepialiB I[UBIIbHOI CIIPaBH

Buau
ni3HAHHS

Y Y Y Y

Joka3zyBaHHSA Bcranosnenns cyaoM | | ITisHanHsS [li3HaHHA, sKe 3Mii-
(bakTHUHUX JEAKMX (PaKTHIHUX CYIOM CIIpHUX CHIOETBCS CyJaMU
obcTaBuH, 0OCTaBUH I1iJ{ Yac TIPaBOBIHOCHH, anenAuiifHoi i kaca-
SIK1 3’SICOBYIOTBCSL | |PO3IVISLY CIIDaBH npas i 060B’s3KiB | | LilHOT iHCTAaHLIT
i yac posmisay | |uumsxom Oesnoceped- | | cropid y TpoIeci mepeBipKu
crpasu HBOTO CIIOCTEPIraHHs 3aKOHHOCTI Ta 00-
CYIUIIMU B CyZOBOMY I'PYHTOBAHOCTI CyJ10-
3aciTaHHl BOTO PillICHHS
B IIUBLIBHIN cITpaBi

| O0’eKT Mi3HAHHS B IUBITLHOMY CYOYMHCTBI |
|

Mamepianu cnpasu | |Obcmasunu cnpasu Joxazu, Ha MACTABI AKUX

taxrini Ta roprHi BCTAHOBJIIOIOTHCS OGCTABHHMU CIPABU

Mema IIpoyecyanvra
nizHanms @opma niznanms
BcranoBiieHHst 00’ €KTUBHOI iCTHHH Y cIpaBi | Cynosuii po3risz
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14.2. ITousTTe i BUAU JOKA3IB

Jloka3u B UMBIILHOMY CYAOYMHCTBI — OJIEp)KaHi 3a JOIMOMOIOIO HependauyBaHuX
3aKOHOM 1 JOIyCTUMHUX HUM 3aCO0IB JOKA3yBaHHS y BU3HAUCHOMY MOPSAKY OyIb-sIKi
(axTHUHI gaHi, HA MICTaBl IKUX CyJ BCTAHOBIIOE HASBHICTh UM BIICYTHICTH OOCTaBUH,
10 OOTPYHTOBYIOTH BUMOTH 1 3allepeYeHHs CTOPIH Ta iHII OOCTaBUHH, IO MAIOTh
3HAYEHHS AJIs IpaBWIBLHOTO BUpimeHHs cripasu (ct. 27 LIIK)
Xapakmepuszyiomocs
v | v
3MICTOM, SIKUM € (ax- IIPOLIECYaTIbHOIO MPOLECYaTbHUM
TU4HI JaHi, 1o iHpop- dopmoro, B sKii MOPSIIKOM OJIepXKaH-
MYIOTb IIPO OOCTAaBUHH, 3aKiIajieHa Taka H$l, TOCITIDKEHHS
HEOOXIHI U1 IPaBUIIb- iHpopManis — 3acobu 1 OIIIHKH 3MICTY
HOTO BHPILICHHS okasyBaHHS. 3acobu | — Ta MPOUECYAITBHOL
cripaBu. DakTuyHi gaHi JIOKa3yBaHHS € JDKepe- ¢dhopmu (moxazoBoi
po 00CTaBUHU namu iHdopmarii inpopmariii i 3acobiB
OOIPYHTOBYIOTH BUMOI'U 1po GpaKkTHUYHI HaHi IOKa3yBaHHs)
1 3alepeYeHHs CTOPIH (ct. 27, 30, 180 LITIK) (ct. 28-61,
180-190 LIITK)
Ob6cmasunu — [osicnenHs cropin
IOpUINYHI hakTH 1 TpeTix ocib
/\ IMoxazanns
i ) cBizkiB
(6e3misb- Tonii
HICTB)
IMucbMOBI 10Ka3M <
PeudoBi nokasu |«
@akmuuni oani Bucrosku .
5K 00Ka308a ingopmayis CKCIEPTIB
/ \ [T—
Besnoce- Onocepen- 11po axTIyHi
penHs KOBaHa JaHi, SKa HaJa-
bePME} Q)OpMa ) €ThCsI 0COOaMM,
(Ipstmi (mo6ivni sIKi GepyTh
JIOKa3M1) JIOKa3M) YU4CTb Y CIIpaBi
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Knacugpixauis ooxaszis

Buau noxasis
3a XapaKkmepom 36’a3Ky

dakTHYHUX AaHUX (3MICTY A0Ka3iB) 3 pakTamu,
SIKI MJUISIral0Th BCTAHOBIICHHIO (3 (hakTaMmuy,

SIKI MIJIATAIOTh I0Ka3yBaHHIO)

v

npami

Barowmimi ay1st mi3HAHHS,
OCKUJIBKH Jal0Th MOXIIUBICTh
3pOOUTH OHO3HAYHUI
BHCHOBOK PO HAsIBHICTH

YU BIICYTHICTH (aKTiB,

SIKI MATATAIOTh T0Ka3yBAHHIO

Y

nooiuni

XapaKTepU3yIOThCs YUCIICHHI-
CTIO 3B’SI3KIB 3 (haKTaMy, siKi
MiUISTal0Th BCTAHOBJICHHIO,
TOMY Yy IIpolieci Mi3HAHHS AaI0Th
MOJKJIUBICTD 3pOOMTH KilbKa
BIPOTITHMX BUCHOBKIB IIPO HUX

Buau nokasis
3a npouecom opmyeanns
odanux npo ghaxmu

3HaYeHHS

XapakTepaMu CTBOPEHHS
JI0Ka3iB

BEJICHHIO X JOCIIIKEHHS

PoskpuBae mporec popmyBaHHS
_|moxasis, crpusie mpaBUILHOMY

1 OLIHII y MPOIIECi CYyT0BOTO
PO3IIIsily UMBIIBHOI CIPABU

Y

nepeunmi
(meprromxkepena, 6e3mocepeiHi)

(hopMyroThCs i Ge3mocepeHiM
BIUIMBOM (haKTiB, SKi Miassra-
I0Th BCTAHOBJIEHHIO (Oe3moce-
pensix ¢axTiB BiJ Hocis iHpOp-
Malii — JpKepena qoKas3iB)

y

noxioni
(omocepenkoBaHi, KoIii)

BIATBOPIOIOTH (KOIIIOIOTH) JIaHi,
oJiep)KaHi BiJ| IHIIUX JDKEPET,
TO6TO (HOPMYIOTHCS Mij BILIU-
BOM OIIOCEPEIKOBAHUX IKEPET
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Buau nokasis
3a dorcepenamu

3a JOIIOMOTOIO AKHUX CyI OOCPXKYE JOKA3U

y

ocobucmi

® IIOSICHEHHSI OCi0,
sIKi OepyTh y4acTh
y cIIpaBi;

® [IOKa3aHHs CBIJIKIB;

® BHCHOBKH CKCHCpTiB

(cT. 40, 42 LITIK)

\

nepeuHHi

(

smiwani

Y

peqosi

PI3HOTO POAy JOKYMEHTH
(mpeameru)

y

noxioni




14.3. /loxasyBaHust

JokazyBaHHs

e mpoliecyaibHa 1 pO3yMOBa JisUTbHICTH CY0 €KTiB
JIOKa3yBaHHS, sIKa 3/1IHCHIOETHCS B YPETyIbOBAHOMY
LIMBUIBHOMY IIPOLIECYaJIbHOMY HOPSIAKY 1 CIPSIMOBaHA
Ha 3’CyBaHHS JifiCHMX OOCTAaBHH CIIpaBH, IIPaB
1 060B’SI3KIB CTOPIH, BCTAHOBJICHHS IIEBHUX
00CTaBUH LUIIXOM CTBEPDKEHHS I0PHIMYHUX
(haxTiB, 3a3HAYEHHS JOKA3IB, @ TAKOXK MOIAHHS,
NPUIHATTS, 30UpaHHs, BUTPeOyBaHHS, JOCITIPKCHHS
1 OIIIHKHU J0KAa3iB;

® JI0Ka3M i IOKA3yBaHHS € MPOlieCyaTbHIUMHU 3ac00aMu

Mi3HAHHS B [[UBUIBHOMY CYOYHUHCTBI

Ilpouec dokasyeanns

(Ha IOCTOBIPHICTH 3HAHB IIPO IPEIMET) BiIOYBAETHCS

B MeXax repeadavyeHux npoiecyaibHux Gopm

1 CTPYKTYPHO CKJIQIAEThCS 3 KITBKOX B3A€EMOIIOB SI3aHHUX
1 B3a€MO3YMOBJICHUX €IEMEHTIB 200 CTyIeHiB (cTafiit)
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Cmyneni doxkazysanns

CxItajaloThes i3 CYyKYyITHOCTI IIPOLIECyalbHUX [iif, SKi BAKOHYIOThCS
Cy0’eKTaMU JIOKA3yBaHHs 1 00’€THYIOTHCSI CIUTBHICTIO METH

novamkosuii (nepuiuit)

TBeppkeHHs po pakTH — O3Hauae,
10 [TO3UBAY U iHII 0co0H, sIKi mpes siB-
JSIIOTH BUMOTY Ha 3aXMCT I{OTo Ipas,
TIOBHMHHI B MO30BHIN 3asBl BUKIACTH
00cTaBUHH, SIKi OOTPYHTOBYIOTH
Bumord (1. 4 cr. 137 LIIIK). Cyx moxe
TaKoX 3000B’513aTH CTOPIH U HIINX
0ci0, SIKi TOPYIINIH CIPaBy, BKA3aTh
Ha JJoKa3u Ipo GakTH, Ha SIKi BOHU

HE MOCHIIAIOTHCSI, alle SIKi MUISIraoTh
TepeBipli B CyA0BOMY 3acimaHHI

opyeuil

CropoHu 1 iHIIi 3aiHTepecoBaHi
0CcOOH 3a3HAYAIOTH JOKAa3H, 110 CTBEp-
JOKYIOTB 110308 (1. 5 ct. 137 LIIIK).
3a3HaueHHs 10Ka3iB — Iie iHdpopma-
11is1, TOBIIOMJICHHSI ITPO KOHKPETHI
3aco0u JOKa3yBaHHs, Ha MiICTaBi
SKHUX MiATBEPIKYETHCS HAsIBHICTh

YU BIACYTHICTH BUKJIAACHUX OOCTaBUH,
110 OOIPYHTOBYIOTH BUMOTH 1 3a1epe-
YeHHs CTOpiH (cT. 43, 47, . 5 cT. 137,
m. 1, 2 ct. 143, cr. 171 LIIK)

mpemiil

yemeepmuii

IMonaHHs KOKa3iB CTOPOHAMH
Ta iHMMHU ocobaMu, ki 6epyTh
y4dacTh y cupasi (4. 2 cr. 30 LIIIK)

n’simuil

JocmimkeHHs [oKa3iB — Oe3mocepeHe
CIIPUAHATTS 1| BUBUCHHS CKJIAJIOM CYyILy
B CyZOBOMY 3acinanHi iHdopmarii

mpo GaKkTU4HI AaHi, MOJAHOI CTOpOHA-
MU i IHIIUME 0cobamH, ki OepyTh
y4acThb y CIpaBi, 38 JJOIIOMOT'0I0
nependaveHnx y 3aKOHi 3aco0iB
JIOKA3yBaHHS Ha MiJCTaBi yCHOCTL

it 6e3nocepenHoCTi. SIKicTh AOKa3yBaH-
Hsl 3a6e31edyeThesl IPOLECyaTbHUM
MTOPSIIKOM 1 CIIOCOOOM iX JOCIiIKEHHS.
Crioci6 JOCiKEHHST — L€ MIISX
ozepkaHHs iHbopMaLii po GpaKTUIHI
JaHi Bix 3ac00iB JOKa3yBaHHS, BUI

i XapakTep 3AiHCHEHHS MTPOLeCcyab-
HUX Hi.

IMopsnoK TOCTIHKEHHS — 11e CUC-
TEMHICTh IIPOLECYanbHOI GOopMHI
BUKOHYBaHHX ITPOLECYaIbHUX il

3 TOCHIIKEHHS TOKAa3iB

(ct. 182-185 LITIK)

>

SIKIo MojaHuX A0Ka3iB HEAOCTATHBO,
CyJl IPOIOHYE 1M 0c00aM MoIaTh
JIOJJATKOBI I0Ka3K abo 3a iX KIOMOTaH-
HSIM CIpHsI€ Y BUTpeOyBaHHI JOKa3iB
(u. 2 cr. 30, m. 1, 2 cT. 143, c1. 171 LIIK)

wocmuii

OriHka 10Ka3iB — 1Lie po3yMoBa
JUSUIBHICTB Cy0’€KTIB JOKa3yBaHHS,
1[0 IPYHTYETHCSI HA 3aKOHAX JIOTIKH

i mpouecyanbHoro npasa. Cy6’extu
OLIIHKM JI0Ka3iB — cy/[ 1 B¢l cy6’exTn
JI0Ka30BOI [isuibHOCTI (0cobu,

sIKi 6epyTh y4acTh y CIpasi).
TIporiecyapHO-IPABOBUMHU T'apaHTisi-
MU MPABUIBHOL OLIHKU CYJIOM /TOKa3iB
€ Taki MpaBuja: Cy1 OIHIOE T0Ka3u
3a CBOIM BHYTPILIHIM NEPEKOHAHHSIM;
Ha migcraBi BceOiYHOTO, TOBHOIO

1 06’€KTHBHOTO PO3IIISAY B CYyIOBOMY
3acilaHH] BCiX 0OCTABUH CIIpaBU

B X CYKYITHOCTI; KEPYIOUUCH 3aKOHOM;
MPH OIIHIOBAHHI JKOJIHI JOKA3H

HE MalOTh JUISl CyIy Halepea BCTAaHOB-
nenoi cuu (ct. 28, 29, 62, 160, 203,
210, 336 LIIIK)
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IIpeomem ookasyeanns

IOpuanuna xateropis, Ha Mi3HAHHS KO CIIPSIMOBaHA BCS IOKA30Ba MisIbHICTD
cyny 1 ocib, siki 6epyTh yuacTs y cipasi (cT. 27, 30 LIITK)

v

OOcTaBUHU, HA IKUX
03UBa4 OOIPYHTOBYE
CBOI BUMOTH (MiZICTaBH
I1030BY)

'

OOCTaBUHU, HA SKHX
BiIIOBiau OOIPyHTO-
BY€ CBOI 3alepeyueHHs
(TmacTaBu 3amepedeHHs)

Inmn obcraBuHM, SKI
MaroTh 3HAYCHHS IS
MPaBUIIBHOTO
BHUPIILIEHHS CIIpaBU

| (Daxmu, AKI nioaszarome 00Ka3y8anmo 1 NI3HAHHIO |

v

| MamepianbHO-NPaso8o2o xapaxmepy I

3a BOJICBHSIBIICHHSIM CYO’€KTIB I‘

v

YUBINIbHO-
npoyecyanpno2o
xapaxkmepy

v

'

i

nooit

Ski BUKOHYBaucs
3 BOJIi CTOpPiH

SIki BUHMKAIOTH HE3aJIexK-
HO Bif] BOJIi CTOpiH

3a BiJIOBIIHICTIO BCTAHOBIEHOMY
MPaBOMOPSAKY

3 HUM TOB’sI3aHA
peaizanis mpaBa
Ha 3BEPHEHHS /10
CyZly 3a 3aXHCTOM,
3a0e3IeueHHs
M030BY, 3YIIUHEHHS
MPOBAKCHHS

y crpasi

v

'

npagomipHi

HenpasoMipi

Hocsatp xapakTep LMBUIBHUX HPABOIIO-
pYLICHb, KPUMIHAIBHUX 3JIOYMHIB,
AJIMIHICTPATUBHUX MPOCTYIIKIB,
TPYIOBHX IPABOIIOPYIICHDb TOLIO

3a YaCOM BUKOHAHHS il [

Y

'

daxkTu-sgBuUIIA,
IO CIIOCTEepirajucs
B MHUHYJIOMY

dakTH-cTaHy, 1110 MatOTh TPUBAIMMA
xapakTtep (IIpOJOBXKYIOTHCS)

B ropupunuHiit niTepaTypl HABOAATHCA i 1HII Kitacudikalii: pakTy, 0 MOPOIKYIOTh, 3Mi-
HIOIOTb 1 IPUIIMHSIOTH MpaBa 1 000B’SI3KM Ta MEPEeNIKOKAIOTh BHHUKHEHHIO ITPaB 1 000B’s13-
kiB [165]; mozin akTiB Ha MPABOCTBOPIOIOY, JIETITUMAIIIT CTOPIH 1 MPUBOAY 10 M030BY [169].
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ITpenmer
HOKa3yBaHHﬂ*

—(=—

daxtn —

dakT — migcraBu

—@— 3amnepedyeHb MPoTH —@—

—@— Bimomi

daxTu

3arajibHO-

MiACTaBU

M030BY M030BY
IIperoau- TIpestomyroui Busnani dpaktu
HiaabHi axTu st —@— TUTST OfTHIET
daxTu OJiHi€l CTOPOHH CTOPOHU

3mict npeamery jgokasiB HaBoauTh B. 1. Tepruminikos [135].
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Daxkmu, wio He NIOAA2AIOMb 0OKA3Y6AHHIO

®akTy, WO He NiIAranTb J0Ka3yBAHHIO

Ile dakTy, mog0 SKUX HE 3AIHCHIOETHCS JOKA30Ba MpoOLeCyaibHa IisUIbHICTb,
OCKIJIBKM BOHM 3TiHO 13 3aKOHOM BHU3HAIOThCS BCTaHOBIeHUMH (cT. 32, 40 LITTK)

3a2anbHOBI0OMI

Lle o6cTaBuHY, SIKI BiZIOMI IIMPOKOMY
KOJIy 0cib, y TOMY YHCII i CKIaay Cyay,
HE NOTPeOYIOTh J0Ka3yBaHHs, IIEPeBaXK-
HO € nofisMu. Br3HaHHS 0OCcTaBHHU
3arajbHOBIZIOMOIO 1 TAKOIO, 1110 HE ITijI-
JISITa€ OKA3yBAHHIO, BUPIIIYETHCS
CYZOM, SIKUH PO3IIIsiIA€ CripaBy, Mpo L0
BiH BUHOCHUTH YXBAJly, sIKa HE ITJIsIrae
ockapykenHto (ct. 32 LTIK)

3aKOHHI npe3ymnyii

He notpe0yioTh goka3yBaHHs IPH
PO3IJIsiIi CIPABH 1 3TiAHO i3 3aKOHOM
IIPUITYCKAIOTHCS. BCTAHOBICHUMHU

(u. 3 cr. 32 LITK). MoxyTts 6yTn
CIIPOCTOBAHI B 3arajlbHOMY MOPSIIKY;
CTOCYIOThCS IOPUIMYHUX (aKTiB;
CaHKI[IOHYIOTHCSl 3aKOHOM (CT. 448
LITK) a6o BUIUIMBAIOTH 3 HOTO 3MICTY
(ct. 54 KnllIC). Le ropuanuni paxTu,
110 BXOJATh 70 MiJICTaB BUMOT

i 3aMepeueHb CTOPiH, MOXYTh MaTu
CylepewInBHid Xxapakrep i 0yTu
cripocroBati. He craHoBIISTh O4eBH/I-
HOT ICTHHH, a IPUIAMAIOTHCS SIK TaKi,
OCKITbKH cHOpMYITbOBaHE 3aKOHOM
IIOJIOXKEHHS BiIOMBa€ HAWOLIbII
3BUYaiiHe 1 BIpOTiHE SBHILE

3a 2aunyszeeor HanexcHicmio

MamepianbHO-npagosi
(3a MPaBOBUMU IHCTUTYTaMHM)

Pt

3aXUCTY YeCTi i TiTHOCTI TPOMAJITH
Ta OpraHi3aiiii;

cratycy cy0’€KTiB IIUBUTIBHOTO
npaBa;

3aXUCTY MpaBa BIACHOCTI;

3aXUCTy 3000B’SI3aIBHOTO MpaBa;
3aXHUCTy CIMEIHUX IpaB

npouecyaibHo-npasosi

nperoouyianshi

I pyHTYIOTbCSI HA MIPABOBIl BIACTH-
BOCTI 3aKOHHOI CHJIN CYy/IOBOTO
pILIEHHS 1 BU3HAYAIOTHCS CYO’€KTUBHU-
MH Ta 00’€KTUBHIMH MEXaMH,

3a IKMMHU CTOPOHH i iHIII 0co0H,

SIK1 OepyTh y4acTh y CIpaBi, a TAKOXK
X IPAaBOHACTYIHUKH HE MOXYTh 3HOBY
OCIIOPIOBATH B IHIIOMY ITpoILeci
BCTAHOBIICHI CY/IOM B DIlICHHI Y TaKiit
crnpasi GaxTH 1 MPaBOBITHOCHHI

(u. 3 cr. 231, 31, 32 LITIK)

6uU3HaHi

Ly

V cynosiit mpaxTuii

€ IIICTAaBOO 3BUIbHEHHS

BiJl IOKa3yBaHHS.

Cyz MOXe BBa)XaTH BU3HAHHI
CTOPOHOIO B Cy/i (haKT BCTAHOBJICHUM
y TAKUX BUIAJKAX:

® y CyIoy He BUHHKA€ CyMHIBIB,

1[0 BU3HAHHSI BiJMOBiA€ TiHICHUM
obcTaBUHAM CIIpaBH;

HE MOPYIIYIOTHCS HIUMi paBa

1 3aKOHHI 1HTEepecH;

He 3pO0JICHO Mijl BIUIMBOM OOMaHy,
HACHJIBCTBA, TOTPO3H IIOMIIKA
ab0 3 METOIO NPUXOBAHHS ICTUHU
(cT. 40 LITIK)

npaBo3aaTHicTs ocobu (ct. 101 LIIK)
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Po3n00in 0606’13Ki6 3a 00Ka3y6aAHHAM

Jloka3yBaHHs

Bucrymnae six mpaBo i 000B’s130k 0cib, siki 6epyTh ydacTs y cipasi (cT. 30 LITIK)

Y

|

Ilpaso

0606 ’a30K

CropoHHu, TpeTi 0codu, IPoKypop,

OpraHy Jep>KaBHOTO yIpPaBIiHH i 1HIII

ocobu, sIKi 6epyTh y4acTh y crpasi

Ta IPUPIBHIOIOTHCS Y IPABOBOMY

CTaHOBHUILI 10 CTOPIiH

(ct. 120, 122 LII1K), MatoTs npaBo:

® [I07aBaTH J0Ka3H;

® OpaTH y4acTh B IX JOCIIKEHHI;

® [1aBaTHU CyJ1y yCHI i IMCBMOBI
ITOSICHEHHSI;

® 1I07aBaTH CBOI JOKa3H, MipKyBaHHS
ta 3anepedeHHs (ct. 99 LITK)

Heob6xigHicTh BUKOHAHHS BIIITOBIIHUAX

i, 1[0 TAPAHTYETHCS HACTAHHSIM

HECHPUSTIMBUX MPABOBUX HACIIIKIB

y BUIAJKY IX HeBUKOHAHHS:

® BiIMOBa Cy[Iy BU3HATH HASBHICTH
IOpUANYHOTO (DAaKTy B pa3i HEBHKO-
HaHHS CTOPOHOIO 000B’SI3KY IO HOTO
JTIOKA3yBaHHIO,

® SKIIIO MO3MBAY HE J0BEJE MMiJCTaBy
BHMOTH, Y TO30Bi HAJIEKHUTH BiAMO-
BUTH

Hanestcnicmo 0oxasie

| Haunexni nokasu (ct. 28 LIITK) |

v

'

MAaTbh 3HAYCHHSA JId CIIpaBU — MOXYTb
MiATBEPIUTH MOB’sI3aHi 31 CIPABOIO
icToTHi 0OCTaBUHU, Ki BiANOBIIHO

J10 HOPMH MaTepialbHOTO MpaBa CTBO-
PIOIOTH (haKTHUHY OCHOBY CIIPHHUX
MPaBOBITHOCHH

BXO/IAITh JI0 CKJIAJly MiJICTaB MO30BY

abo mijcTaB 3anepedeHHs POTH HbOTO
1 XapaKTepu3yIOThCsl 3HAYYILICTIO
(akTiB U1 BUSHAYCHHS CIIPHUX IIPABO-
BITHOCHH Ta 3YMOBJICHICTIO IMX (haKTiB
HOpMaM MaTepiaJIbHOTO IpaBa

| Tumanns nanexcnocmi 00Ka3zig cyoOoM UPIULY€ENbCs |

Y

'

MpU NPUITHATTL
MTO30BHOI 3asBU
(. 4, 5 cr. 137 LIIIK)

MPH MiATOTOBII CIPaBH
JI0 PO3IIISLY
(m. 1, 2 cr. 143 LIIIK)

U PO
LUBUIBHOI CIIpaBU
(u. 2 cr. 162 LITIK)
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Jlonycmumicmo 3aco0ie 00Ka3ye8anus

HonycTtnmicTs 3aco6iB qoka3yBaHHst — OyIb-sIKi
axTHUHI JaHI B NUBUIBHINA cIIpaBi MOXYTH OyTH
MiATBEPHKEH] JIMIIEe BCTAHOBICHUMH B 3aKOHI 3aco0a-
mu goxasyBaHHs (cT. 27 LITIK). O6cTaBunm cripaBu,
K1 32 3aKOHOM MOBUHHI OyTH MiATBEp)KEH] IEBHUMU
3ac06aMu J0Ka3yBaHHs, HE MOXKYTh IATBEPAUTICH
iHIMMH 3acobamu gokasyBaHHs (cT. 29 LIIK)

| OomexeHHst |
|
Y v

IMopy1eHHsT BUMOT 3aKOHY He minTBepakyoThCs MOKa3aH-
monxo GpopMH YTOAH — HSIMU CBIJIKiB ITPO YCTYIKY
HEJOIYCTUMICTh MOKa3aHb i mepeBeieHHst O0pry, 110 IPyH-
CBIZKiB JUISl TIATBEPXKEHHS TYETBCS Ha YroOfi, YKJIaJAeHii
Takux yron (ct. 44, 46 LIK) y nIcbMOBiit hopmi

(cT. 202 IIK), Ta iH.
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14.4. 3acobu qoxazyBaHHS

Cmoponu it mpemi
ocobu, siki bepymo

yuacmo y cnpasi,
Marmo npaso.

JaBaTH Cy[1y YCHI i MUCHMOBI MOsIC-

uenust (ct. 27, 40, 99 LI1K)

Iopsanox i popma ix 3milicHEHHS
nepeno6adeni cr. 180, 186, 188
Ta in. HITK

OJICP)KYBATH Bifl CY/y ITOBIJIOMIICHHS
»1 [TOBICTKH PO Yac 1 Miclie Cy10BOr0O

3acimansst (ct. 90-94 LK)

TapanTii cTopiH 1 TpeTix ocio, 1o
OGepyTh y4acTh y crpasi

BCTAHOBJIEHHS 6€3yMOBHOI
MJICTABH JUIs CKACyBaHHS CYJIOBOTO
pileHHs, SKIO cripaBy OyiIo
PO3TISIHYTO Y BiACYTHOCTI Oyab-
KOTO 3 0Ci0, 5IKi OepyTh y4acTb y
cropasi (ct. 314, 339 LIIIK)

ITosicHeHHs cTOpIH

IlepeBipstOThCS 1 OLIHIOIOTHCS
_|mopsix 3 iHIIMMK TOKa3aMu

1 TpeTix ocib

76

y CIpaBi, oJlep>)KaHUMH Bif] iHIIUX
3aco0iB TOKa3yBaHHS




Ceinox — ocoba, sikiii Bizomi
MeBHi Oy1b-AKi 0OCTaBUHY,
1110 BITHOCSITBCS 10 CIIPABU

Iokazanuns ceiokie

Oco0a noBuHHA OyTH 374aTHA 3a Pi3uu-
HHM 1 IICUXIYHUM PO3BUTKOM (CTAHOM)
MPaBUIIBHO CIIpUAMATH OOCTaBHHH,

(ct. 41 LTIK)

SIKi MAIOTh 3HAYEHHS JUIS CIIPABH,
a0o0 JaBaTH PO HUX IPABUIbHI
noka3zaHHg (ct. 42 LIITK)

Oo0MmedceHHA NOKA3aHb CBIOKIE

l

e He moxe Oytu ocoba,
sika 6epe y4acTh Yd MOBUHHA
OpaTu y4acTth y Crpasi
IHIIHM Cy0’€KTOM MPOIIeCy-
AJIBHUX IPABOBIIHOCHH

e SIxio obcTaBUHM,

PO SIKi CBIJOK MOXE TaTH
CBI/TYCHHS], CTAHOBIIATh
CI1y’)KOOBY TAEMHHUIIIO

(u. 2 cr. 42 LIIIK)

e He MoxHa miaTBepIKyBaTH
YCTYIIKY BUMOTH 1 IlepeBe-
JIeHHs1 60pry, BUKOHAHI
B IIMCHMOBIH (hopMi
(ct. 202 LIIIK)

e He mosxe O6yTH miarBepmxe-
HUIi TOTOBIp JOPYYEHHS,
BUKOHAHUH y NMUCHMOBI
¢dopwmi (ct. 191 LIIK)

e He MoxyTh OyTH miaATBEpA-
JKeHI 1HIII JOrOBOPH,
yperyiaboBaHi cr. 244, 257,
324, 375, 386, 396, 414 LITIK

0608’30k

y

VYuacTp y CyJOBOMY 3aciiaHHI Ta qava
MpaBaUBHUX MMoKa3aHb (4. 2 ct. 41 LITK)

y

| 3a6e3meuyroThCst |
I

LUBUIBHO- KPUMIHAJIbHOIO

MPOLECYaJIbHOIO BIIMOBIAAJTBHICTIO

BignosimaneHictio | | (cT. 384, 385 KK)
(ct. 44 LIIK)

_| Tlokaszanus ceioka |

| CBiIOK ITOBUHEH |
|

v '

Besnocepennst hopma cripuii-
HATTA CyOAOM ITOKA3aHb
(cr. 182 LITIK)

IIpaBUJIbHO JaBaTu npaBnani
crnpuiimatu MOKa3aHHs PO
obOcTaBuHU, 1110 o0OcTaBuHU, 110
MaIOTh 3HAYCHHA MATh 3HAUYCHHSA
JUtd cCipaBu JJId ClipaBU

OmnocepenkoBana Gopma
CIHPUIHSTTS CyIOM MOKa3aHb
(ct. 33, 45 LITIK)
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Iucemosi ookazu
nooaromocs

CTOpOHAMU i IHIIMMHU 0co0aMHu, sIKi OepyTh y4acTh
y cpasi (ct. 137, 30 LIIIK)

Butpe6oByIOThCS 32 IX KIIOMOTAHHSIM CyJI0OM
Bix opranizauiit i rpomansH (ct. 30, 47 LIIIK)

'

!

Komii |

| Butsiru 3 opurinaiis |

Peuoei ookazu

Y

Jocaimxenns
pEYOBHUX JI0KA3iB

(cT. 36, 47, 48, 54,
55 LIITK)

PeuoBi noxa3m — npeameru,

1110 CBOIMU BJIACTUBOCTSIMH
CBiTYaTh MPO OOCTABUHU, SKiI MAIOTh
3HAYEHHS IS CIPaBU

¥y cyodogomy 3acioanmi

OcobucTHii ornsg cyaom, npej’sis-
JICHHS JIJIs1 O3HAMOMIICHHST 0co0aM,
K1 OepyTh y4acTh y CIpasi,

a TAKOX EKCIIepTaM 1 CBiKaM

(ct. 188 L{TIK)

3a Micyem 3HAX00HCeHHs
peuosux 0oKasig

SIxi He MOXYTbh OYTH HOCTaBIICHI
1o cyay (cr. 189 LIIIK)

3a cy008uUM OOpYYeHHAM

THImINM cyn0M, SIKINO PEeYOBi JOKa3H
HE MOXYTb OyTH TOCTABJICHI

110 CyAly, SIKU{ PO3IIIsSiIae CIpaBy
(ct. 33 LIIIK)
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Bucnoexu excnepmis

Excnepmu

Oco0u, siKi MarOTh CrelliaabHi 3HAHHS B rajxy3i HAyKH, MUCTEITBA, TEXHIKU
abo peMecia 1 3ay4aloThCsl CYIOM J0 YYACTI B IUBLUIBHOMY MPOIIEC] 3 METOIO
3’sicyBaHHsI 0OCTABHH, IIJ0 MAIOTh 3HA4YeHHs [uis cripasy (4. 1 cr. 57 LIIK)

VYmosu:

® [IOBWHHI MaTH CIieLiaJIbHi 3HAHHS;

e OyTH crierianicTaMu BUCOKOT KBati(ikarii;

e OyTH aBTOPUTETAMHU B KOHKPETHIi ranxysi HayKH, TEXHIKH, MUCTELTBA,
pemecna

Excnepmusa

JocniukeHHST Ha BUMOT'Y Cy/ly NOJaHUX HUM OO €KTIB, SIKE IIPOBOMSTH EKCIIEP-
TH Ha 6a3i crieniabHUX Mi3HAHB 1 HA HAYKOBI OCHOBI 3 METOIO OJICPIKAHHS
JaHUX Ipo (akTu, M0 MAIOTh 3HAYCHHS [UIs IPABUIIBHOTO BUPIIICHHS CIPAaBU

3MIIICHIOETECS Y MTPOLECYyaTbHOMY MOPSAAKY

Hocainxennss — 11e crociO BUSBJICHHS 1 Mi3HAHHS QaKTHYHUX 0OCTaBIH

3a 3as1BOIO OCi0, SIKi OepyTh y4acTh
y crpasi

Ilpusnauenns

excnepmu3su
o crpasi (ct. 57,

‘l 3 iHiniaTHBH cyani abo cyay

258, 260 LTTK)

—>| 3a BUMOTOIO 3aKOHY
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Oco06a, npuznavyena

EeKCnepTomM

Y

!

HC MOXKE€ BUKOHYBATH CKCIIEPTU3Y:

00608’a3KuU:

SIKIIIO BOHA € POJIUYEM CTOPIH,
IHIHX 0cib, sIKi 6epyTh yyacTh

y CpaBi, iX MpeICTaBHUKIB;

SIKIIIO BOHA OCOOUCTO, MPSIMO

M MOOIYHO 3aiHTepecoBaHa

B HACIIIKaX CIPAaBU;

sKka repedyBae abo mepedyBana
paHimre y ciry>x00Biif un iHIIii
3aJIe)KHOCTI BiZl CTOPIH, iHIIUX 0Ci0,
K1 OepyTh y4acThb y CIpPaBi,

X IpeaCcTaBHUKIB;

SIKIIIO MTPOBOJMIIA PEBi3ito, MaTepi-
aJIM K0T MOCITY)KHUIIH ITiICTABOIO
10 TIOPYIIEHHS Li€l HUBITBHOT
copasu (ct. 19 LIIIK)

e 3’SIBUTHCS HA BUKIMK CYAY;

e HAJaTU NPaBIUBUI MUCHMOBHHI
BHCHOBOK II[0JI0 ITOCTABJIEHUX
Ha pO3IJIs] NUTAHb

KpuMiHaibHa BiJIOBIiZaJIbHICT
3a HeBUKOHAHHS 000B’sI3KiB
(ct. 384, 385 KK)

Ilpasa:

® O3HAWOMHTHCS 3 MaTepiaTaMu
CIpaBH;

e OpaTH y4acTbh y PO3TISAL ClIpaBu
CyzIoM;

® [IPOCUTH CYJ NMPO HAJAHHS
JIOaTKOBUX MaTepialliB;

® SKIIIO €KCIEePT HEe 3rOAHUI
3 BUCHOBKAMH 1HIIUX €KCIIePTiB,
BiH CKJIa/1a€ OKPEMUiT BHCHOBOK
(ct. 604 LITIK);

® MOXeE BIIMOBUTHUCH Bij Jadi
BHCHOBKY, SIKII[O HaAaHUX MaTepi-
aJliB HEIOCTATHBO a0 SKIIO
€KCIIEPT He Ma€ JOCTATHIX 3HAHb
JUTSI BUKOHAHHS ITOKJIaIeHOTO
Ha HBOTO 00OB’SI3Ky
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BucHOBOK excnepra

IMuchbMOBe BUKIIAJCHHS TaHUX PO OOCTABHMHH, 1[0 MAIOTh 3HAYCHHS TSI
CIPaBH, SIKi BCTAHOBJICH] €KCIIEPTOM Ha OCHOBI CIIEIiaTbHUX 3HAHB 1 OEPKAHUX
Y pPe3yNbTaTi eKCIIEPTHOTO JTOCIIIKEHHS MaTepiaiB CIpaBl

v

A

v

Kame2opuyHuil

8ipo2ionuil

YyMo6HuUil

TTo3uTuBHUIA
a00 HeraTUBHMIT

IIpo HEMOXIIHBICTD
BiZMOBIiCTHM HA MOCTaB-
JICHI 3aMUTAHHS

3a HASIBHUX BUXITHHX
nanux. He moxe 6ytu
HPSIMUM J0Ka30M

1 Ha HBOMY HE MOXe
I'PYHTYBaTHCS CyA0BE
PpilIeHHs

DopMyTIOIOThCS Pi3Hi
KaTeropuyiHi BUCHOBKU
3aJIEKHO BiJ] TOTO,

sIKi (haKTHYHI [TaHi,

1110 MOKJIa/IeHI B 00-
I'PYHTYBaHHs BUC-
HOBKIB, Oy1yTh
J0Ka3aHi B CyJOBOMY
3aciaHHi

BucHoBKkM excriepTa(iB) OIIHIOIOTHCS CYyOM (CT.

62 LITIK)

Jo 3micmy OyinKU 8KII0OUAIOMbC.

CyzIoM;

® anHai3 OJZICPXKaHHA IPOUECYAJIbHOI'O IMOPIAAKY Hi,I[FOTOBKI/I, TIPpU3HAYCHHA
i TIPOBEACHHSA €KCIIEPTU3U,
® aHai3 BUCHOBKY €KCIIEPTa 3a NUTAHHAMHA (SELB,I[ELHHHM), IIOCTaBJICHUMH

® aHaIi3 MOBHOTH BUCHOBKY;

® OILIiHKA HAYKOBOT'O OOIPYHTYBAHHS BUCHOBKY;

® OILiHKA HASBHHUX Yy BICHOBKY eKciiepTa ()aKTHYHUX JaHUX 3 TOUKH 30Dy
11 HaJIeXXHOCTI ¥ MICII B CUCTEMI 1HIIMX JOKa3iB

V pesynvmami oyinku cyoom eucnosky

BUCHOBOK BHU3HAETHCSI TOBHUM
1 OOTpYHTOBAaHUM Ta MOXe OyTH
MOKJIA/ICHUH B OCHOBY CYIOBOTO

pilneHHs

BHCHOBOK BH3HAETHCS HEIOCTATHBO
YITKUM 200 HETTIOBHUM 1 MTPH3HAYAETHCS
JOJJTATKOBA EKCIIePTH3a Ha MiJACTaBl
BignosigHoi yxBanu (ct. 60 LIITK)

BHUCHOBOK BH3HA€ETHCA HCO6l'pyHTOBa.HI/IM7 110 BHUKJIMKA€E
CYMHIB y OTr0 MpaBUIBHOCTI, I MPU3HAYAETHCS 101ATKOBA
excnepru3sa (ct. 60 LIITK)
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3abesneuenna dokasie

3a0e3neuyenns 10Ka3iB

BxXuTTs CyTOM TEpMIHOBHUX 3aXO/IiB 3aKPIIJICHHS Y BUSHAUCHOMY IIPOIECyallb-
HOMY MOPSIAKY GaKTUYHHUX JAHUX 3 METOIO BUKOPHUCTAHHS iX SIK JOKA3H MPU
posrsiai muBiLIbHEX cripas (ct. 30, 34-39, 99 1II1K)

ITincraBu mis 3a6e3re- Cnocobu 3abe3rneueHHst TumuacoBi 3axonu
YEHHs I0Ka3iB: JTIOKAa3iB: 3a0e3neueH sl 10Ka3iB
MO6OIOBAHHS CTOPIH e JIOTHT CBiIKiB; (cr. 53 3V “IIpo as-
Ta iHIMHX 0ci0, || ® npusHaueHHs TopcbKe MpaBo .
sIKi OEpYTh y4acTh < EKCIIEPTH3H; i cymikni npasa”):
y CIipaBi, 110 mojgava ® BUTPeOOBYBaHHS ® 3asBa PO3IIISAAA€Th-
MOTPIOHKX TOKa3iB Ta OIS MHCbMOBHUX csl 33 y4acTIo
CTaHe 3roJI0M HEMOXK- i peYoBHX JOKa3iB 3asBHUKA y ABOJICH-
JTUBOIO abo yTpy/IHe- HUH CTPOK 3 IHS
How (ct. 35 LIITK) il moaHHs, MPo IO
BUHOCHTBCS yXBaja
cyny;
V 3a4Bi 3a3HAYAIOThCS: Ha yxBamny cyny (cymmi) e yXBaja Ipo
e cyTb i popma Mpo BiIMOBY 3abe3ne- 3a/I0BOJICHHS 3a5BH
MOTPIOHUX TOKA3IB; YUTHU JJOKA3U MOXKE PO 3aCTOCYBaHHS
e obcraBuHH, _,|6yTu momano ckapry THM1aCOBOIO
SIKI T ITBEP/IKYIOTh- a00 BHECEHO IMOJaHHS 3aX°Ivly manarae
Csl MU JI0Ka3aMH; MPOKYypOPOM HeraiftHoMy
e TmijIcTaBa, HA SKIN (ct. 39 LITIK) BHKOHAHHIO )
pOCTh 3a0e3neun- OPraHoOM JePKABHOI
TH JOKa3HU; BHKOHABYOI CITy)XOuU
e crpasa, /I SIKO1
HeoOXigHO 3abe3re-
YUTHU JO0KaA3U
(cr. 37 LITIK)
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14.5. 3ano0ixui 3axoan

3anobixkHi 3axoau

JisIbHICTB Cyay, OB’ si3aHa 3 BUHECEHHSM YXBAJIH, CIIPSIMOBAHOI HA HaJlaHHS
JIOIaTKOBUX 3aCO0IB 3aXUCTy MpaB 1 iHTepeciB 3aiHTepecoBaHiil 0coOi, sika Mae
MiICTaBU BBAXKATH, LIO i MpaBa MOPYIIEH] UM iCHYe peajbHa 3arpo3a iXHbOro
MOPYIIEHHS] Y1 OCIIOPEHHS, LIISIXOM 3BEPHEHHsI TaKol ocobu 110 cymy

3 BIATIOBITHOIO 3asBOIO 10 MpeA IBIeHHs m030BY (Ti1. 4-A LK)

ITincraBy 1J19 BXKUTTS 3aM00IKHHX

3axoaiB
[OPYLIEHHS TPaB peasibHa 3arpo3a IOPYIIeHHS IpaB
3aiHTepecoBaHoi ocobu 3aiHTepecoBaHoi ocobu

IIpaso:

3asiBa 10 Cyy NPO BXKHUTTS 3aMO0IKHIX
3aXO0/iB IOJAETHCS 10 IPE IBIICHHS
TI030BY

Buau 3ano0ixkuaux 3axoais

/\

oIl IPUMIIICHD, HaKJIaJICHHA apeluITy Ha MaﬁHO,

B IKMX BiJOYBarOThCsI [0 HAJIEKUTH 0CO0i, 11010 AKOT
nii, moB’s13aHi BKUTO 3al100DKHI 3aX0/1H, 1 3HaX0-
3 [OPYILIEHHSIM IIpaB IUTHCS B Hel abo B iHIIIX 0Ci0
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| 3MicT 3as1BH PO BAKHUTTH 3aN06ikHAX 3axois (cr. 62° LIITK)

1. HaszBa cyny, 10 IKOTO MOJIA€ThCs
3asBa

| 3. Bu i cyTh 3am061KHOTO 3aX0/1y

e

5. Ilepenik JOKyMEHTIB Ta IHIINX
JIOKa3iB, IO JOAAIOTHCS 10 3asIBU

7. Hooamxku:

® JIOKyMEHTH, IO MiATBEPIKYIOTh
CILIATY JePKABHOTO MUTA;

® KOIIii BIAMOBIHO 10 KIJTBKOCTI 0Ci0,
LIO0 SKHUX MPOCSITh BKUTH
3a1001KHI 3aX0a1

|

2. TouHa Ha3Ba 0COOM, OO0 SAKOI
TPOCSTH BXKUTHU 3aM001XKHI 3aX0aH, ii
MicClle TPOXXUBaHHS a00 MiCLIE3HAXOA-
JKEHHSI, & TAKOX Ha3Ba MPECTABHIKA,
SIKIIIO 3as1Ba MTOJA€THCSI IPEICTABHUKOM

|

4. O6GcTaBUHM, IKUMU 3asIBHUK
OOTPYHTOBYE HEOOXIAHICTh BXKUTTS
3aMO0DKHUX 3aXO0/IiB

|

6. Iignuc 3asBHUKA abo HOro
MPECTABHUKA, SIKIIO 3asIBa MOIA€ThCS
3asIBHUKOM

3asenux nosunen MOAATU MO30BHY 3asBy npoTsirom 10 nHIiB

3 JIHS TIOCTAHOBJICHHS YXBAJIU PO BXKUTTS 3aII00DKHUX 3aXOiB

v

| macmimku moaaHHs MO30BHOT 3aBU |

Y

3aMmo0XKHI 3aX0I AIFOTh SIK CIIOCOOM 3a0e3MeueHHs
M030BY a0 3abe3nedeHHs JOKa3iB

| IIpaBa cyay npu po3risiii 3asiBH NPo BXKUTTS 3aN00IKHAX 3aX0iB |

Y

!

!

Y

Bumaratu Bijg
3asiBHUKA JTOJATH
10 3asiBH OyIb-
SIKUI HasIBHUI

Yy HBOT'O JI0Ka3
PO MOPYIICHHS
abo 3arposy
TOPYLICHHS

iforo npas

Cyn moxe
3a00B’sA3aTH
3asBHUKA 3a0e31e-
YUTH HOTO BUMOTY
PO BXKUTTSI
3aMmo0KHUX
3aXOIiB 3aCTaBOIO,
sIKA BHOCHTBCS Ha
JETIO3UT CYIy

Cyz MOKe ITOCTaHO-
BUTH YXBAJy IIPO
BXKUTTS 3aIMO0DKHUX
3aXO0/iB, B SAKiit
3a3Hauae oOpaHi
3amo0iXHI 3aX0/IH,
MiCTaBy iX 0OpaHHS,
MOPSIOK 1 croci6 ix
BUKOHAHHSI, PO3MIp
3acTaBy (SKIIO Taka
MpU3HayYeHa)

Cyn moxe
MMOCTAHOBUTH
yXBaIy

PO BiAMOBY
B 3a0BOJIEHHI
3asBU

PO BIKUTTS
3aMo0DKHUX
3aX0/iB

BiZIIIOBITHOT yXBaJIN

Moxe OyTH rmogaHa amnensuiifHa ckapra;
1l MOIaHHS HE 3YIUHSE€ BUKOHAHHS
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Posnin I1. TIPOBAJI)KEHHSA B CY I
MEPLIOI IHCTAHILIIT

A. ITO3OBHE ITPOBAT’KEHH S
I'maga 15. IlopymeHHs MBIJILHOT clipaBM B Cyai

15.1. Ilo30B sik mpouecya bLHMI 3aci0 NOpPyIIEHHs! HUBITLHOI cIpaBu B cyai

ITo30B — BHuMoOTa 3aiHTepecoBaHoi ocobu (1Mo3uBayva) 10 Cy1y MO MPUHHATTS

HUM JI0 CBOTO IIPOBAKCHHS Ha PO3IJISA 1 BUPILIEHHS MaTepiajbHO-IIPABOBOI BUMOTH,
Mpe/ sIBJICHOT HEeto 10 ApYyroi ocobu (BiamoBimaya), 3 METOIO 3aXUCTY MOPYIIEHOTO
a00 OCIIOPIOBAHOTO CYO’€KTHBHOTO MTpaBa BU3HAYEHUM CIIOCOOOM 1 Ha 3a3HauyeHil
nigcrasi (cr. 1, 4, 5, 136-145 LITK)

Enemenmu nozoey

v i

Ipeomem Iliocmasu 3micm
YactuHa mo30By, OOGcTaBUHU, IKUMHI 3BepHEHa 10 Cyay
sIKa XapakTepusye 03uBa4 OOIPYHTOBYE BHMOTaA MMO3MBavya
MaTepiajbHO-IIPaBOBY CBOI BUMOT'H PO 3/1IHCHEHHS CYIOM
BUMOTY [103UBay4a (. 4 ct. 137 LIIIK) IMOBHUX [ili i3 3a3Ha-
110 Bigmosigaua, YEHHSM CIIO0CO0yY
CTOCOBHO SIKOI BiH CY/IOBOTO 3aXHCTY
[IPOCHUTD CYJI MOCTAHO-
BUTH PillICHHS
(1. 4 ct. 137 LIIK)

Crnadosi: aAKMuBHa

MPaBOCTBOPIOIOYI (paKTH (HAIPUKIIAI, MinTsep/ukye, WO cniphe npaso

HASBHICTH LUTIOGHOTO 1OrOBOPY) Nl L, Hanexchb' n03m'3aqy, a Ha Biamosigaua
MOKJIa/IeH] MeBHI 000B’I3KU

(hakTH aKTHUBHOI JIEriTUMALIIT — (IIpaBOCTBOPIOIOUI, TPABO3MIHIONIOUI,
MOB’A3YIOTh MMO3UBAYA i3 3asBJICHUMU [ MPABONIPUITUHSIOU1)
BUMOTaAMHU
(hakTi macuBHOI JeriTuMarii — hacusna
HOB’A3yI0Th BiANOBifaYa i3 3aABICHU- |« Binnosigau BUKOHAB Aii, CIpSMOBaHi
MU BUMOTIaMU Ha 3allepeUeHHs MpaBa Mo3uBava

> ab0 yTBepIKEHHs 32 cOOOIO Mpasa,
GbakTu npuBoy /10 MO30BY (HATIPUK- sKe oMy He HayexuTh. [Toxkinkana
naz, 6aTbKO IOKUHYB CIM'IO i He e OOTPYHTYBAaTH HEOOXIITHICTh 3aXUCTY
AOIOMAra€e yTpuUMyBaTH AiTei) MpaB 4M iHTEPECiB Mo3uBava
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Buou nozoeis

Buau mo3osis

3a pianbHO-np o3nakoro (32 IPEIMETOM TTO30BY)
I
BHHHUKAIOTh BHHHUKAIOTh BHUHHKAIOTh BUHHMKAIOTD 3 IHIIHX]
3 IIUBITBHUX 3 TPYJOBHX 3 KOOTIEpAaTHBHHX MPaBOBITHOCHH
TIPaBOBITHOCHH TPaBOBITHOCHH MPaBOBITHOCHH (cr. 1, 4 LITTK)

Buau 1no3osis

3a npouecyailbHo-npasoeor0 03HaAKow

(3a 3MiCTOM 11030BY)

Y

A

v

npo npucyodicens

npo USHAHMSA

nepemeopiosanbii

CrpsiMoBaHi Ha TIOHOB-
JIEHHSI TTOPYIIEHOTO
IpaBa i yCyHEeHHs
HACIIKIB TPaBOIOPY-
LICHHSI.

Bin cyny Bumaraerncs
ITOHOBJICHHS CTaHO-
BUIIA, L0 iCHYBAJIO

JI0 TIOPYLIEHHS IIpaBa,

CnpsiMoBaHi Ha ycy-
HEHHS CIIOPY MiX
CTOPOHAMH IUIIXOM
BHECEHHSI SICHOCTI

B iCHyIOYi MDK HUMU
MPaBOBIHOCHHH.

Cyn cBOiM pillIeHHSIM
MATBEPIKYE HASBHICTH
YU BiJCYTHICTH IIpaBa

Ta MPUMUHEHHS i, 1 060B 13Ky

K1 IX TOPYIIYIOTh

(ct. 6 LITTK)

Y Y

ITo3utuBHMI — Heratunuit —
PO BU3HAUCHHS PO BU3HAHHSA
iCHYBaHHS BiZICYTHOCTI
MIEBHUX TIEBHUX
MIPaBOBITHOCHH MPaBOBITHOCHH
MiX CTOpOHAMH MiX CTOpOHAMU

CrpsiMOBaHi Ha 3MiHY
a00 MpUIMHEHHS
MIPABOBUX BiTHOCHH
(ct. 6, 114, 115 IK)

ITo3o0Bu npo BcTa-
HOBJICHHSI HOBUX
MPABOBITHOCHH —
M03MBaY MPOCHTB, 100
cyn Ha 6a3i panime
ICHYIOUHX ITPaBOBiTHO-
CHH BCTAaHOBUB HOBI

ITo30Bu Tpo 3MiHY
MPABOBITHOCHH —
103MBaY MPOCUTH CY]L
3MIHUTH ICHYIOU1 MiX
HUM 1 BiamoBigauem
MartepianbHi IpaBo-
BITHOCHHHU

>

ITo30Bu po mpuUIT-
HEHHsI [IPaBOBITHO-
CHH — TI03UBAY
[IPOCHUTD CYJ MPHUITHHU-
TH ICHYIOUI MK
MO3MBaYeM 1 BimoBiga-
YeM IMPaBOBITHOCHHU
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15.2. IlpaBo Ha no3zoB

Ilpaeo na npeo’senenns nozoey
I npouecyanbHuil ROPAOOK 020 peaizauii

IIpaBo Ha M030B — €HICTH [BOX MOBHOBAXCHb

Y

ITpouecyanbHO-IpaBOBUIt
XapaxkTep

!

!

MartepianbHO-TIpaBOBUIt
XapaxkTep

!

ITpaBo Ha npex’siBICHHS 1O30BY

IIpaBo Ha 3a70BOJIEHHS I1030BY

IIpaBo Ha 3BepHEHHS 0 CyIy 3 BUMO-
TOI0 32 3aXMCTOM i IPaBO Ha TMOPYIIEHHS
#0ro misIIbHOCTI MO 3A1HCHEHHIO
MpaBOCYJIsl B IMBUIBHUX CIIpaBax
BCTaHOBITIOETHCS OJJHOOCOOOBO CYIICIO
TIpU MPUIHATTI TO30BHOI 3a5BU

JI0 CBOT'O TPOBAKECHHS

IIpaBo Ha OJepPIKAHHS 3aXUCTY

1 TO3UTUBHE BUPILIEHHS CIIPABH
BCTAQHOBJIIOETHCS CYAJICIO YU CYIOM
ITiCIIs PO3IIISLY CIIPABU B CYyJOBOMY
3acijaHHi y MpoIieci TOCTaHOBJICHHS
pieHHs

IIpaBo Ha npex’siBjIeHHs I030BY — 1I¢ Ha/laHa 1 3abe3reyeHa 3aiHTe-
pecoBaHMM 0COOAaM MOJKIIMBICTD 3BEPHYTHCS 10 Cyy HepIuol
IHCTAHI] 3 BUMOT'OI0 PO PO3IIIS] 1 BUPIIMICHHS LUBIJIbHO-IIPABOBOTO
CIIOPY 3 METOIO 3aXMCTy MAafHOBHX Ta OCOOMCTHX HEMAaHOBHUX MPaB
1 OXOPOHIOBAHUX 3aKOHOM IHTEpeCiB

/

Haoineni

i opranizarii (ct. 423, 424 L{I1K);

e yci rpoMaJisiHU, MIANPUEMCTBA, ycTaHOBH, opraHizauii (ct. 100 IITK);
® iHO3eMHI rpoMasiHu, 0cOOM Oe3 rpoMaTHCTBa, IHO3EMHI MiIPUEMCTBA

® IIPOKYpOp, OpraHH JIep>KaBHOI BIIay Ta MICLIEBOI'O CaMOBPSyBaHHS,
hiznuni Ta ropuanyHi ocobu (ct. 5, 121 LIIK)

/

3aiHTepecoBani ocobu (ct. 4, 5 LIITK)
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Peanizauis npaea na nped’ssnenns no3oey

Peanizayis npasa
Ha npeo’s6jeHHs NO308Y

Heoo0xinHo (cT. 4, 64,
124-131, 136-138 LIIIK)

Y

HasIBHICTh YU BiJICYTHICTh
[IeBHUX 0OCTAaBUH (YMOB)

'

JOJIEPKAHHS BCTAHOBJIEHOI'O 3aKOHOM
MOPSAKY NpeJl’IBJICHHS II030BY

3anesicno 6i0 Kona cnpas, 00 sKUX 60HU
3acmocogyiomvces (yMosu), pO3pi3HAIOTH MpaBa

Y

aobcoomui
a00 3aeanvhi

{

8i0HOCHI
a0o0 cneyianvhi

JUIs BCIX cIipaB
HO30BHOTO
IIPOBAJKEHHS

JUTSE IESTKUX
crpas

!

3aJIeKHO BiJ iX 3MicTy

3aJIeKHO Bij iX BIAHOIICHHS
10 CIIPHUX CTOPIH 1 MPEAMETY CIIOpY

v

Y v Y

NnO3UMuUBHI | | Heeamuemi | | cy0’ekmugni | | 00’ cxmuani
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HasBHICTh [UBLIBHOI POIIECY-
aNbHOI MPABO3ATHOCTI
(ct. 100, 102 LITIK)

31aTHICTE MATH [IUBLIBHI
MIPOLIeCYaJIbHi ITpaBa i 000B’SI3KH,
SIKI BUBHAIOTHCS 3a BCiMa
rpoMajsiHaMH i IOPUANYHUMEI
oco0aMu i BOHU MOXYTh OyTH
CTOPOHAMHU Y CIIpaBi, TPETIMU
ocobaMu, 3assBHUKaMU Ta 3aiH-
TepecOBaHUMH 0cOOaMu

y CIpaBax 3 aJAMiHICTpaTHBHO-
MIPABOBUX BiTHOCHH 1 OKPEMOTO
MIPOBAJUKEHHS, TIPEICTaBHUKA-
MH, CBIIKAMH, EKCIIEPTAMH,
nepekiagadamMu. Yci i ocobu
MaroTh Pi3Hy MPaBOCyO’€KTHICTH

HasBHicTb criopy Ipo mnpaso
(cr. 1, 24 LITIK)

HasBHicTh po30ikKHOCTEH Mik
cy0’eKTaMU CHUIBHUX MaTepialbHUX
IIPABOBITHOCHH 3 NPUBOJY X IIpaB

> 1 000B’S3KIB Ta HEMOXIIUBOCTI IX 3MiM-
CHEHHSI 6€3 yCyHEHHS IIepeIIKO/

y CYZJOBOMY TIOPSIIKY, 4 TAKOXK KOJIH

Ha IUISIXY [0 3/HCHeHHsI 0CO0O0I0 IpaBa
BUHHKAIOTh TIEPEIIKO/IH, SIKi MOXKYTb
OyTH yCYHYTI 3a TOIIOMOTOIO CYIy

‘YMmoBH peaunizauii npasa

BinHeceHHs MPaBOBOi BUMOTH MO3UBAYa
Ha PO3TJIsiT CYIOBUX OpraHiB (IiBiIOM-
4icTh cupaBu cyny) (ct. 24, 25, 136 LTIK,
ct. 124 KoHcrutyuii Ykpainn)

HA npeJ ABJIeHHS
no30BY

Cepen IOPHCIUKIIHHIX OPraHiB TUTBKU
3araJbHUI CyJl Mae IPaBo BUPIIIYBATH CIIP
y KOHKPETHIH CIpaBi 4 cropax, 1o BUHU-
KalOTh 3 LIMBUIbHUX, CIMEHHUX, TPYIOBHUX,
KOOIIEPATHBHHUX ITPABOBIJHOCHH

BincyTHICTP pillieHHsI CyLy, 1[0 HAbpaio
3aKOHHOI CHJIM, TIOCTAHOBJIEHOT'O B TOTOXHIM
crpasi (1. 3, 4 cr. 136, 4. 3 cr. 231 LITIK)

BincyTHICTD MiXk CTOpOHaMHU
JIOTOBOPY PO Iepefady AaHOIro
CIIOPY Ha PILICHHS TPETEHCHKOTIO
cyay (m. 6 cr. 136 LITIK,

cT. 6 ITonoxeHnus

IIPO TPETEHCHKI CyIH)

IlopyumeHHs: HUBUTBHOTO
MPOIIECY 32 HASBHOCTI Yroau
MIX CTOPOHAMH IIPO Mepeaady
IaHOTO CIIOPY Ha BHUPIIIEHHS
TPETEHCHKOTO CyIy MOXKIIUBE,
SKIIO Jpyra CTOpOHA He HaIlo-
nArae Ha il JOTpUMaHHI

i He 3amepeuye, oo cmip 0yB
PO3TIISIHYTHI CyJJOM, OCKIJTBKH
ii moBeNiHKa B JAHOMY BHITAJIKY
Oyze CBIAUMTH MPO BiIMOBY
BiJl TPETEHCHKOTO TOTOBOPY

IHIIMMY ciOBaMu, BIICYTHICTB CIIOPY

MIDK TUMH X CTOPOHAMH IIPO TOM XKe
IIPEIMET 13 THX JKe IMIACTAB UM yXBAJIU CyLy
PO IPUHHSTTS BIIMOBH IO3MBava BiJ
1030BY a00 PO 3aTBEPAKEHHST MUPOBOL
YTOAM CTOPiH, a TAKOX BIACYTHICTh

y IPOBAKEHHI Cyy TOTOXHOI CIpaBU

BincyTHICTD pillleHHS TOBAPHCHKOTO
cyny (ct. 136 LITIK)

VY Mexax KOMIIETeHIIii CIopy MiX THMH
K CTOPOHAMH ITPO TOIf ke MpeaMeT
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> 1 3 TUX e migcraB. HeMoxuBicTh
MOPYLIEHHSI CIPABH B LIbOMY pa3i Mae
MPEIOANIIAIbHE 3HAUCHHS PIillICHHS
TOBAPHUCHKOTO CYIy IO TOTOXHIi
crpasi




JonepxxaHHs mpolecyaibHO1
tdhopmu mozoBy (ct. 137 LITK)

Hero € mo3oBHa 3asBa, IKOIO
BU3HAYAETHCS KOJIO YYACHUKIB
MIPOIIECy, HAJIEKHICTh JOKa3iB
1 OMyCTUMICTH 3ac00iB
JOKa3yBaHHS y CIPaBi,
HEOOXITHICTh 3a0e3MeYeHHS
MIO30BY 1 TUM CaMUM 3M1iCHEeH-
HOCTI pileHHs. 3a 3MicTOM

y MO30BHIH 3a5Bi MalOTh OYTH
3a3HaueHi BCi €JIEMEHTH I1030BY
Ta 1HIN JaHi, HEOOXITHI A1t
MIPOBA/KEHHS y CIPaBi

OrniaTa 1Mo30BHOI 3asiBU A€P)KABHUM
muToM (cT. 65 — 69, 137 — 139 LIIK,
Hexper KM VYxpainu “Ilpo nepxaBHe
muto” Big 21 ciuns 1993 p.)

BcraHnoBiieHuii 3aKOHOM
npouecyajJbHHuil NOpsaoK
npea’siBJIeHHs N030BY,

Hacniaxu HeomiaTu MO30BHOI 3asiBU

JIEP’)KABHUM MHUTOM:

® 33 yXBaJIOIO CY/Ii [TO30B 3aJIHIIIA-
€Thes 6e3 pyxy (IOBiIOMIISIETHCS
[103UBaY i HAJA€THCS CTPOK
JUJIs1 BUIIPABJICHHS HEOJIKIB);

® [P HEYCYHEHHI B 3a3HAYCHUN
CTPOK HEJOJIKIB TO3MBHA 3asiBa
3a MOTHBOBAHOIO YXBaJIOIO BBaXKa-
€ThCSl HEMOAAHOIO 1 TOBEPTAETHCS
Mo3uBavYeBi

Jlie3naTHICTh 0COOM, sIKA MOa€
mo30BHy 3asBy (cT. 101, 111, . 8
cr. 136 LIIIK, cT. 66, 129 KullIC)

y pe3yJIbTaTi 4oro
MOPYLIYETHCS LUBIIbHA
crpaBa B Ccyi

Taxoio oco6o010 Mae OyTH Cyd’eKT
HOPYLIEHOT'O 1 OCIIOPIOBAHOIO ITPaBa
ab0 OXOPOHIOBAHOTO 3aKOHOM
iHTepecy, MPOKYPOD 1 cy0’€KT 3aXUCTy
mpaB iHmMX oci6. B iHTepecax
HeJIie31aTHOI 0co0H i TpaBa i 000B’sI3KH
3MIHCHIOIOTh 3aKOHHI IPEICTaBHUKU
(6aThKU, YCHHOBUTEI, MIKIYBaJIbHUKA
200 3a IX JOPYYCHHSIM MPEICTABHUKH,
a TAaKOX OPraHU OIIKU Ta IIKJIyBaHHS)

TTomaHHS TO30BHOI 3asiBU

3 TOIEP)KaHHSIM ITPaBUIT

PO MiACYIHICTH

(ct. 124-132, . 7 ct. 136 LITTK)

HasBHicTb MOBHOBa)XEHHSI HA BEJCHHS
CIIpaBH y MPEJICTABHUKA, SIKUii Iojae
3asBY BiJ iMeHI o3uBaya

(cr. 113, m. 9 cr. 136 LITIK)

SIK110 mo30BHA 3asiBa 1aHOMY

Cyay HemiacyaHa:

e cyJ He npuiiMae ii i moBeprae
HO3HBa'iCBi, ITIOCTAaHOBJIAIOYHN
PO L€ yXBally, A€ 3a3Havae,
IO SIKOTO CYJy CITifT
3BEPHYTHUCH;

® KOJIM L€ BUABIISIETHCS HiCﬂfI
MPUIHATTS 3asBU O IPOBaj-
JKEHHSI, TO BOHA IIEPEAETHCS
CYZIOM 32 HAJIE)KHOIO
II/ICYIHICTIO

TlinTBepAXKYEThCS JOKYMEHTAMM.

3a BIICYTHOCTI HaJIeXXHO 0OPMIIEHOTO
TIOBHOBAXXEHHS Cy /1 30008’ 13aHUI
BIZIMOBUTH Y NPUITHATTI TO30BHOI 3asBU
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15.3. O0’ennanns i po3’e1HAHHS MO30BiB

O0’eHaHHs N030BiB

B ogHOMY npoBaKeHHI y CripaBi MOXe OyTH 00’€JHAHO KiTbKa BHMOT,
OB’ A3aHUX MK CO00I0, OJTHOI'O 1 TOTO K IMO3MBaya 10 TOTO X BIAMOBI-
Jaya 4M 10 Pi3HUX BiAmoBizauiB abo 3a M030BaMU PI3HUX MTO3MBaviB
IO OJTHOTO 1 TOro X Biamosigaya (ct. 26, 144 LIITK)

Oonopionicms umoe

BI/IMOFI/I, 110 BUILNIMBAIOTH
3 OIHUX 1 THX e IPaBo-
BIZTHOCHH (HanpHKIIaz,
[IOHOBJIEHHS Ha pOoOOTI

i BUIJIaTa CEPEIHHOTO
3apo0biTKy 3a BUMYIIICHUI
IIpOryI)

Bumoru MoxyTh OyTH
00yMOBIIEHI 0COOIMBOC-
TSMH CHIPHHUX MaTepiallb-
HUX IPaBOBIAHOCHH

O06’c1HaHHS O30BIB
modicause (cr. 144 1IIK)

Y

3 iHiyiamugu nosugaua

Komnu kinbka ogHOPITHUX
MMO30BHUX BHUMOT 00’€HY-
IOTHCS B OJIHY IIO30BHY
3asBy. AJle KOXHA 3 X
BUMOT MOXe OyTH npen’ siBiie-
Ha /10 Cyy OKPEMOIO
[1030BHOIO 3a5BOIO 1 AKIIO
y IpOBaKEHHI OyJe KijbKa
CIIPaB, TO CTOPOHU MOXYTh
MPOCUTH CYA 00’€HATH

X JJIS1 CIUIBHOTO PO3IIISAY
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3 iniyiamueu cyoy

Cynns Moke TOCTAHOBUTH yXBaJLy

1Ipo 00’€THAHHSI B OJIHE IIPOBAKCHHS
KUTHKOX OTHOPITHUX MTO30BHUX BUMOT
3a II030BaMM OJJHOT'O 1 TOTO X MO3UBaYa
JI0 TOT'O K BIANOBigaya 4u 0 Pi3HUX
BiANOBigauiB a60 3a I030BaMU Pi3HUX
[103MBAYIB J0 OHOT'O i TOTO X BiIIOBI-
nauva. [Ipu 06’e1HaHHI TTO30BIB KOXKEH

3 HUX 30epirae caMoCTiliHe 3HAYCHHS

i Bcl BOHH ITUISITal0OTh BUPILICHHIO CYIOM
CIUIBHO B OJHOMY IIpOLIECi




Po3’eonanns nozosis

3asesKHO Biff 0GCTABUH CIIPABH Cy/Isl BIIPABI IIOCTAHOBUTH YXBAILy IPO
pO3’€AHaHHS OJHOTO a00 KUTBbKOX 00’€¢MHAHUX B OJHE MPOBAKEHHS
MO30BIB ¥ CAMOCTIiTHE MPOBA/KEHHSI, SIKIIO iX CIITBHUN PO3TIISL
yTpyzHIoe BupimeHHs crpasu (cT. 145 LIITK)

| Mooncauee |

y

!

SIKIIIO BUMOTH ITPO MOIT KBAPTHUPH 1 A0
3asIBJICH] OTHOYACHO 3 II030BOM IIPO PO-
3ipBanHs muto0y ([Tocranosa ITnenymy
BepxoBaoro Cyny Ykpainu Ne 9

Bix 18 Bepecus 1987 p. “IIpo mpakTuky
3aCTOCYBAHHS CyJaMH 3aKOHOIaBCTBA
PO KHUTIOBO-OYIiBEIbHI KOOTIEpaTHBU )

JUTS CIIPOILEHHS PO3TIISIAY ClIpaB

i3 CAMOCTIHHIMH TTO30BHUMHU BUMOTAMHU
(ITocranosa Ilnenymy BepxoBHoro
Cyny Ykpainu Ne 1

Bix 5 Oepesnst 1977 p. “IIpo miarotoBky
LUBUIBHUX CIIPaB 0 CyI0BOTO
posrsany”)
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15.4. 3minu B m030BHOMY criopi

3minu mizacTaB mo3oBy

3minu mpeveTa Mo30BY

MoxJIuBI y IPOLIEC] pO3IJIsLy CIIpaBH,
KOJIM BCTAHOBIIIOETHCSI HEBIIIOBIIHICTD
MiX (hakTaMu, 10 OOIPYHTOBYIOTh
1030B, 1 06CTaBUHAMH,

SIKUMH TaKa BUMOTa Moxe OyTu
3ai0BojIeHa. MexxaMu 3MiHU IiJCTaB
11030BY OyIyTh IIEPBICHI CIipHI
[IPaBOBITHOCHHUI

(4. 2 cr. 15!, cr. 103 LITIK)

Hacratots TOxi, KOIM y mporeci
O3Sy CIIpaBU 3aMiCTh MEPBICHUX
CHIJIBHUX MaTepiajlbHO-IIPaBOBUX
BUMOT 3asiBJIEHI HOBi. 3MiHa mpeamera
[1030BY MOXIIMBA B MEXaxX CIIPHUX
MPABOBITHOCHH, SKIIO TaKa 3MiHa
crpusie iHTepecaM iX 3aXUCTy 1 BiMOBi-
Jla€ IiCHUM B3a€MOBIJTHOCHHAM CTODIH
y crpasi (4. 2 c1. 15!, cr. 103 LITIK)

36ibIIeHHs Y1 3MeHIIeHHsT PO3Mipy
MO30BHUX BHMOT

BinmoBa Bin nozony

ITo3uBay ass 3aXUCTY CBOIX IIPaB MOXKE
CIPSIMOBYBATH [Iil Ha 301TbIICHHS

YK 3MEHIIIEHHS] PO3MIpy MO30BHUX
BuMmor (4. 2 cr. 15, cr. 103 LITK).

Cyn He MOJXe 3 BIACHOI iHIIIaTHBU
BUXOJIUTH 32 MEXIi 3asIBICHUX CTOPOHAMH
BHMOT, a Binosixuo 10 4. 1 cr. 15! LITK
pO3risiiae MUBIIBHI CIIPaBH B MeXax
3asBJIICHNX HUMH BIMOT 1 Ha MiICTaBl
JT0Ka3iB, HAJJAHUX CTOPOHAMHM Ta IHIIN-
MU ocobamu, sIKi OepyTh y4acTb y CIpasi

Lle oauH i3 crioco0iB BiAMOBH Bij Ha-
JISKHUX 0C001 Cy0 €KTUBHUX LIMBIIBHUX
i IMBUIBHO-IIPOLIECYAJIBHUX IIPAB

(cr. 103 LITIK). ITpaBo Ha BiAMOBY Bix
M030BY Peali3yeThCsi BAKOHAHHSIM
MpoIeCyaabHUX Jiif B YCHii 260 MUCh-
MoBiit popmi. [Tpu npuitHaTTI BitMOBU
BiJl TI030BY CY/J TIOCTAQHOBJISIE YXBAILy,
SIKOIO OZJHOYACHO 3aKpUBA€E IIPOBAJI-
keHHs y cipasi (ct. 179 LIIIK)

Muposa yroaa

BusHaHHs no30BYy

VkiazieHa B UBUILHOMY TIPOLEC] yroaa
MiXK CTOPOHAMH y CIIPaBi i 3aTBEpKeHA
CYIIOM 32 YMOBH IIPHITMHEHHS CHOPY
PO LUBLIBHE MTPABO HAa IiJCTaBi B3aEM-
HUX YCTYIIOK — BiIMOBH BiJl YACTHHU
BUMOT a00 iX 3MiHM, BUSHAHHS BiAIIOBI-
JayeM 3MIHEHOTO 1T030BY UM 3MEHILIEHOTO
PO3Mipy NMO30BHUX BUMOT. 3aTBEpIKEHA
CyIOM MHMPOBA Yroia € IiICTABOIO

JuIsl BUKOHaHHsI. TIpo 3aTBepIKeHHs
MHPOBOI YTOJH CyJ MOCTAHOBIISIE
yXBaJiy, A€ MOBUHHI OyTH 3a3HaYeH]
YMOBH TaKOi YroJy, i OJHOUACHO
3aKpUBA€E MIPOBADKEHHSI 110 CIIPaBi

(ct. 179, 304, 332, 352 LITIK, 1. S ct. 3
3V “IIpo BUKOHaBYE MPOBAIKEHHS )

Onna 3 GpopM BiAMOBH IpYroi cTopo-
HU — BiJIIOBiaya BiJ HaJEKHHUX MIPaB
Ha cyzmoBuit 3axuct. Lle 6e3cmipHa
BHCIIOBJICHA BIiMIOBIga4eM y CYZOBOMY
3acilaHHi 3rofa Ipo 3a0BOJICHHS
[pe’sIBICHUX 10 HbOTO BHMOT 1 CIIPSI-
MOBaHa Ha 3aKiHYEHHS CIPABH HUISIXOM
[TOCTAHOBIICHHS! TIO3UTHBHOTO LIS TI03H-
Baua cynoBoro pimteHHs (ct. 103 LIITK).
BusHaHHs 1030BY 3BUIBHSE CYA Bif MO-
AJIBIIOrO JOCIIIKEHHS 00CTaBUH

y CIpaBi, a mo3uBaya — Bif T0Ka30BO1
NiSUTBHOCTI Ta OOTPYHTYBAaHHS MO30BY

1 € MICTABOIO IS 3a{OBOJICHHSI CYZIOM
BHUMOT M03UBaYa

94




15.5. 3a0e3neyeHHs 030BY

3a0e3neyeHHsl MO30BY

BoxuTTs CynoM, y IPOBa/IKEHHI SIKOTO
3HAXOJUTHCS CIpaBa, 3aX0/iB 010
OXOPOHU MaTepiaIbHO-IPABOBHX
IHTEpeCiB O3UBAaYa, SIKi rapaHTyIOTh
3a HOro 11030BOM IIPO IPUCYIKEHHS
PCaJIbHOI'O BUKOHAHHS IMO3UTUBHO

npuitHstoro pimenHs (ct. 149-158 LITK)

Y

{

TTopymuTy nepes cy1oM BUMOTY
PO 3a0€3MeUCHHS I030BY MOXYTh!

® [103UBAY;

¢ NpOKypop;

® OpraHM JEp)KaBHOTO YIPABIIiHHS;

® POQCITIIKH;

® MiJNPUEMCTBA, YCTAHOBHU, OpraHisa-
wii, SKi Mpe’ IBISIOTh T030B
B iHTepecax iHIIHX 0cib;

e iHIIi 0coOH, sIKi OepyTh y4acTh
y cpasi

Y

JIOIMyCKAETHCA:

e Ha Oyap-sKiil cTaii cipasw;
e cyn (abo cymas) MOXKe BUMaraTH

BiJI Mo3MBava 3a0e3MeYeHHS
MOIIMBHUX JIJIsl BIAITOBigaya 30UTKIB;
cyn (abo cyans), momycKaouu
HeraiiHe BUKOHAHHS, CTABUTH
1103MBAYEBl BUMOTY 3a0€3MeUUTH
[TOBOPOT BUKOHAHHS PillICHHS

y BUIA/JKy HOro CKacyBaHHs

BUPILIYETHCS:

3asBa mpo 3a0e3NeueHHs 030BY

yXBaiy

® y JIeHb il TogaHHs 6e3 MOBiJOMIICHHS
BIAMOBIIaYa Ta IHIIUX OCi0,
sIKi O€pyTh y4acTh y cIpasi
(ct. 158 LIIIK);

® 3QJIEXHO BiJl KOHKPETHUX OOCTABUH
CIIPaBU [TO30BHA BUMOTa MOXe OyTH
3a0e3MeueHa MOBHICTIO a00 YacTKOBO,
Mpo IO CYX (YU CYAIs) TOCTAHOBIISIE
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Cnocobu 3abe3neuenns no3oey

Haknanenss apemty Ha MaifHO
a0o rpolIOBi CyMH, IO Halle-
JKaTh BIAIIOBiTayYeBl Ta 3HAXO-
ISThCS y HBOTO 200 B iHIINX OCiO

3abopoHa MPOBAIUTH TEBHI il

He nosBomsieTbes HaKIaAeHHS

aperTy:

e Ha 3apoOITHY IJIaTy;

® Ha JIOXOJM 32 Ipallo
B KOJICKTUBHOMY CLIIbCHKOI'OC-
MOIAPCHKOMY MiATPHEMCTBI;

® Ha IIEHCIIO0 Ta CTUIICH/IIIO;

® Ha JJONOMOTY IIO COLiaJIbHOMY
CTpaxyBaHHIO, 11O BUILIA-
Yy€ETHCS IIPU TUMYACOBII
HEMpaIe31aTHOCTI;

® Ha JJONOMOTY, 1[0 BUILIA-
Yy€ETHCSI KACAMU B3a€EMO-
JOTIOMOTH

Jlo 3aBepIIeHHS PO3IIISAY CIIPABH
10 CyTi Cyaast OMHOOCOOOBO Mae

MIpaBO BHHECTH yXBay Ipo 3a00poHY

BIAIIOBITaYEBI, IKOTO € JOCTATHI
IiZICTABU BBAXATH ITOPYIIHUKOM
[IpaBa, BYMHHUTH MEBHI il 10 BUHECCHHS
PILICHHS YX yXBAIU CyIy

3abopoHa iHIIUM 0cobaM NMpogaBaTH
miaTexi abo mepenaBaTH MaHO
BiMOBigaYeBi

3yNUHEHHS MPOJaxy OMHCAHOTO
MaifHa, SKIIO MTOAAHO MO30B MPO NMPaBO

~|BmacHOCTI Ha LIe MaifHO abo MPO BHK-

JIIOYEHHS HoT0 3 onucy

Kpim Takux mo3oBis:

® IIPO CTSATHEHHS aJIMEHTIB;

® PO Bi/IIIKOAYBAHHS KO,
3aMO/IiSIHOT KAJIIIITBOM ab0o
THIIHM YITKO/KCHHSIM
370pOB’Sl, & TAKOX BTPATOIO
roJyBaJIbHUKA;

® PO BiIIKOAYBAHHS 30UTKIB,
3aIO0JISIHAX PO3KpaJaHHIM
JIep)KaBHOTO ab0 TpOMajCh-
KOTo MaliHa

3yNMUHEHHS CTATHEHHS Ha MiACTaBi
BUKOHABYOI'0 HAMMUCY HOTAPIaTbHOTO
opraHy, KOJIM OOPIKHHUK OCIOPIOE Lieit
HAITUC y TIO30BHOMY ITOPSIIKY

Cnocodn 3a0e3nevyeHHs NO30BY
HaBezieHi y cr. 152 HIIK
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I'naBa 16. IlinroroBka UMBIILHMX COPAB /10 CYI0BOIO PO3IJISIAY

16.1. 3aBnanns, 3MicT i npouecyaIbLHUI NOPAAOK MiATOTOBKH HUBIILHUX
CrpaB 70 CYA0BOTO PO3IJIsLy

ITinroroBka HUBiILHOI CIPaBH 10 CYJ0BOI0 PO3IIsIy —
Jpyra 3a po3BUTKOM CYJOUYMHCTBA i 0OOB’SI3KOBA CTa s
nuBiapHOrO mportecy (ct. 143 LITK)

3asoanns

BusHauuTH XapaxkTep CIipHUX
MPaBOBIHOCHH CTOPIH, 3MICT

iX IpaBOBHMX BUMOT 1 MaTepiaib-
HUI 3aKOH, SIKMI IX peryJoe

1 SIKUM HaJIeKUTh KepyBaTHUCS
IIpU PO3B’SI3aHHI CIIOPY

3’sicyBaTH KOJIO JIOKA3iB,
HEOOXITHUX JUIsl BUPIIICHHS
crpaBH, 1 3a0e3MeunTH iX
CBO€YACHE IIOJaHHS

Vr1ouynutu o6CcTaBUHU, 11O M-
JISITaI0Th BCTAHOBJICHHIO, TOOTO
(akTH, 0 OGIPYHTOBYIOTH
BHUMOTH 1 3aIIepeueHHs CTOPIH,

"|a Takox inumi dakTy, ki MaoTH

3HAYCHHA [JId [IPAaBUJIBHOTO
BUPILIEHHS CIIPaBH (IIPEAMET
JIOKa3yBaHHs)

Busnauuntu ckiazm ocio,
SIKi MAIOTh OpaTH y4acThb
y CpaBi, 1 BYXUTH 3aX0JiB L1010

" 3a6e3neuenns cBoeuacHol ABKK

B CyJIOBE 3aCiTaHHS BCIX
YUACHHKIB IPOIIECy y CIIpaBi
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Ilpouyecyanvni 0ii, siki 30iiicnroe cyd y npoueci
nidzomoeku cnpasu 00 poseandy (ct. 143 LII1K)

Onumyeanms cmopin

Bukiuk mo3uBayva ajst
OMMTYBaHHS HOTO MO CyTi
3asBJICHUX HUM IIO30BHHUX
BHUMOT, BUDIIICHHS TUTAHHS
3a0e3I1eueHHs 1 HOAaHHs
JTIOKa3iB.

Buxknuk Bimmosizaya s
ONMTYBaHHS 3 0OCTABUH
CIIPaBHU, 3’SICYBaHHS MOXJIH-
BHUX 3alle€peueHb MPOTU
MO30BY.

CTOPOHU BUKJIMKAIOTHCS
OJIHOYACHO ISl 3’SICYyBaHHSI
B3AEMHMX BHMOT, HAsSBHOCTI
HaMipy YKJIACTH MHUPOBY
yromy

Cyans BUpiNIye TUTaHHS
PO NMPUTATHEHHS a60 BCTYI
y CIpaBy CIIiByYaCHHUKIB, TPETiX

"|oci6 i onuTye momymenux

IO YYaCTi y CIpasi TpeTixX ocid
siK cTopiH (ct. 104, 109 LITIK)

Cyans BHUpIIIye TUTAHHS

PO y4acTh MPOKYpopa

Ta IPO NMPUTATHEHHS 10 y4acTi
y CIpaBi NpeICTaBHUKA

" | nanexnoro oprany JlepxasH,

OpraHy MiCLIEBOTO CAMOBPSIIY-
BaHHs 400 TPOMAJCHKOI
opraxizauii (ct. 221, 259 LIIK)

Cynns BUpiNIye TUTaHHS
TIPO BUKJIMK CBIJIKIB y CyJOBE
3acigaHHs abo mpo iX KonmuT

3a

MiCLICM TIPOXKUBAHHS

(ct. 45 LIIIK)
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Cyn BHUpIlLIye TUTAHHS PO
MOJAHHS TOMAaTKOBHUX JJOKA3iB
CTOPOHAMH Ta IHIIUMH
ocobamu, sIki 6epyTh yuacThb
y cpasi (ct. 28-30 LIITK)




16.2. CynoBi BUKJIMKH i NoBiTOMIIeHHS

Cy/10Bi BUKJIMKH 1 TOBIIOMJICHHS TPOBA/ISITHCS MOBICTKAMH, [0 HAJICHUIIAIOTHCS:
e ocobawm, sIKi OepyTh y4yacTb y CIpaBi;
® CBiJKaM;
® cKCIepTaM;
® IIpeJCTaBHUKAM IPOMAJChKUX OpraHi3aliil i TpyJOBHX KOJICKTHBIB
3a apecoro, BKa3aHOI CTOPOHOIO, CAMUMHU IUMHU 0cOOaMu abo0 HITUMHU

Y4aCHUKAMH CIipaBU

Ilosicmku:

® HAJICMJIAIOTHCS PAa30M i3 3BOPOTHOIO PO3IHCKOI0 PEKOMEHIOBAHIM
JIUCTOM ab0 Yepe3 PO3CHIbHUX;

® BUJAIOTHCS HA PYKU CTOPOHI abo ii mpeacTaBHUKOBI 3 iX 3roan
JUTst BPYUCHHS BIANIOBIIHUM 0co0aM (SIK BUHSTOK)

!

Buou ma 3micm nosicmok

Ilosicmka npo eukauk 00 cyoy | Iogicmku-nosioomnenns ons
sionogioaua nosueava
J10 MOBICTKM TOJAETHCS KOITis BkasiBka mpo Miciie, 4yac
MMO30BHOI 3asiBH 1 B OKPEMHUX PO3IJIsily CYZIOM CIIpaBU 3a HOro
BUIA/IKaX — KOIII JOKYMEHTIB, I030BHOIO 3as1B010 (cT. 92 LIITK)

nonanux jo Hei (cr. 92 LITK)

Tlosicmku-nogioomnenus 0 ocio,
sKi bepymp yuacmoe y cnpasi, ais
BYMHEHHS MPOLIeCyaTbHUX i,
B SIKHX IX y4acTb HE € 000B’sI3-
KOBOIO

MicTuTth HaliMEHYBaHHS
iaapecy Cyay, Ha3By CIIpaBH,
BKa3iBKy Ha Te, Ky IpPOIIeCy-
anpHy Jito Oy/1e BYUMHEHO, MiCIe
i yac ii BunHenus (ct. 96 LIITK)

Cmpox epyuents nogicmku npo SUKIUK 00 YOy

IToBicTka Npo BUKJIMK 0 CyAy IIOBUHHA OyTH BpyucHa
He Ii3HIlIe HIX 3a II'SITh JHIB 1O CYA0BOTO 3aCiJaHHs
(ct. 91 LIIIK)
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Ilopadox eépyuennsn nogicmox
npo eukauk (ct. 94 LII1K)

AnpecoBaHi rpoMaasiHAM:

® BPYYAOTHCS iM I PO3IHUCKY;

® 3BOPOTHA PO3IMKCKA 3 X MiITHCOM
MiTISITa€ IOBEPHEHHIO 10 CY/1y
13 3a3HAUCHHSM 4acy OCPIKaHHS;

e KoM ocoba He BUSIBJIEHA B MICIl
IPOXKUBAHHS, OBICTKA BPYy4Ya€ThCs
OyIb-KOMY 3 JOPOCITHUX UIIEHIB CiM’1,
SIKI TIPOXKHUBAIOTH 3 HEIO, a B pasi
iX BIICYTHOCTI — JOMOYITPaBIIiHHIO
abo aaMiHicTpallii 3a MiciieM poboTH,
a B CLIBCBKUX MICLIEBOCTSIX —
BUKOHABYOMY KOMITETY CIIIbCBKOI
panu HapoaHux aemyTtatiB. CioyxOoBa
ocoba, sika ojiepyKalia MoBICTKY,
3000B’s13aH4a I CBOIO BIAITOBI-
JAJIBHICTh HErailHO BPYYUTH
1 HaJIeXKHIH 0cobi

AnpecoBaHi iepKaBHOMY IMiAIIPUEMCTBY,
YCTAHOBI, OPraHi3allii, KOJrocmy, IHIIHi

HAHHIO, IHIIII TPOMaJChKIl opraHi3awii:

e BpYYaIOTHCS BIAMOBIAHIN CIyXOO0Biit
0co0i;

e ciyx060Ba 0co0a PO3MUCYETHCS TIPO
il omepkaHHS Ha 3BOPOTHIN PO3MHUCII

A

IIpu BinMOBI ajgpecata ofepxaTH MOBICTKY ocoba, sika ii gocraBisie, poOUTH BiIIOBI-
Hy BIIMITKY Ha MOBICTII, Ky OBepTae A0 cyay. BinMiTka mpo BiIMOBY ofepKaTi
MOBICTKY CTBEPKYEThCS MIANNUCOM CITIY)KO0BOI 0COOM JOMOYIPABIIIHHS Y1 BUKOHABYO-
rO KOMITETy CIIbChKOI pajii HAPOAHUX JIEMyTaTiB a0 MpeacTaBHUKA HAPOIHUX
JIeTyTaTiB, 00 MpeACcTaBHUKA aJMIHIiCTpawii 3a MiceM poboTH, abo mignucamu

HE MCHIIIE ABOX I'pOMaJssH

Bpyuenns nosicmku ionosioauesi, micye GakmuuHozo
nepebysanns saxozo nesioome (ct. 96, 97 LK)

Cyx po3risaae crpaBy Iicis HaJIXo-
JKEHHS MTOBICTKH 3 MiJIICOM CITy)KOO0BOi
0COOM BUKOHABYOT'O KOMITETY CLTBCHKOI
paau HapOIHUX JEMyTATIB 3a MicleM
3HAXOJ/UKEHHs MaiiHa BiamoBigada abo
JIOMOYIIPABIIIHHSI OCTAHHBOT'O BIZIOMOTO
MicIsl IepeOyBaHHs BiANOBiIaua mpo Te,
1[0 BPYYHTH MOBICTKY aApecaToBi
HEMOJKIIMBO Yepe3 HOro BiACYTHICTh
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| OroJionieHHsT PO3IIYKY BifMOBiIa4ya |

— T~

3 IHIIIaTUBHU 3 IHIIIaTUBHU
cyny rmo3uBaya

\/

ITpoBaguThes 3a yXBajolo cyay abo cymui
opraHaMy BHYTPILIHIX CIIpaB




I'mapa 17. CynoBuii po3rJisi HUBiIJILHHX CIIPaB

17.1. 3Havenns crafii cyI0BOro po3risigy HUBLILHAX CIIPpaB

CyoBuii po3risii — CTajis CyIOYUHCTBA,

sIKa 3I1CHIOEThCS Y (DOPMi CyTOBOTO 3acCiJaHHS,
TOOTO CyIOBE 3acCiIaHHsI € 30BHIIIHHOIO (HOPMOIO
CYZI0BOTO O3Sy

| Posensno cnpasu

| Cyoose 3acioanns

| 3micT wi€l cranii CymoYnHCTBA

»| TIponecyansHa (opma po3TTIsILy CIpaBH

17.2. Cynoe 3acinaHHss — npoinecyajbHa (popMa po3risiay
UMBIILHUX COIpaB

CynoBe 3aciganns

v

Y

Y

v

Yacruna I Yacruna 11 Yacruna 11 Yacruna IV
ITinroroBua Posrsan cripaBu Cynosi nedatu TTocranoBieHHs
YacTHUHA o cyTi 1 IPOTOJIOLIEHHS
CyZIOBOTO CyZIOBOTO
3acimaHHs pileHHs
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CK1a008i cy008020 3acioanus

1. ITiaroroBua YacTHHA CY0BOr0 3aciiaHHsi

3MICT HMiArOTOBKM HEOOXITHUX YMOB YCIIIIHOTO PO3IJISY 1 BUPILIEHHS IUBIIBHOI CIIpaBU

Y

v

Y Y

3’sicyBaTH IUTAHHS,

Y MOXKHA TP JIaHIH sIBI

oci0, 1m0 6epyTh yyacTb
y CIIPaBi, PO3IIISHYTH
JIaHY LIUBIIbHY CIIPABY
(mepeBipKa ix SBKH,
MUTAHHS TIPO HACITITIKA

HESIBKHU Ta iH. — CT. 166,

172, 174 LIIK)

3’sicyBatu nuTaHHS, | |3’scyBatu nutaHHs, | | Pos’scuutn
YM MOXKHA Y JAHOMY | | 9M MOXXHA IIPH YYaCHHKaM
cKkiaal cyny JaHKX JI0Ka3ax nporecy
PO3TIISIHYTH JaHy PO3TIISHYTH JaHy iX mpouecy-
LUBIUIBHY CIIpaBy crpaBy (mepeBipka aJIbHI IpaBa
(BUpIIIEHHS SIBKU 1 BUPIIICHHS 1 000B’sI3KHN
MMUTaHHS MUTaHb PO (ct. 167, 170,
Tpo BiIBOIM — HACIIIKHU SIBKH 177 IIK)
cr. 18-24 IIIIK) CBIJIKIB, €KCIIEPTIB)

I1. Po3rasig cnpaBu no cyTi

3aKiHYYETHCS 1151 CTAIis

BcranosieHHs 1 mepeBipka oOcTaBUH
JaHOI LIMBLIBHOI CIIPaBU

Cyn (cymast) BUHOCUTH YXBay PO
3aKiHYeHHS 3’CyBaHHS 00CTaBHH
CIIpaBU 1 MepeBipKU JOKa3iB

v

v

v

Cynns Cymast Cya (cynns)
(cym) (cym) 3aCJIyXOBy€E
BUKJIAJa€ 3’;1coBye IIOSICHEHHS
obcTaBuHU TO3UIIT CTOPIH, TPETiX
ClIpaBu CTOpIH, IO 0ci0, IHIIMX
BCTYIIMIIN ocib, ki
y crip OepyTh yuactb
e L

SIxio mo3muBay
BIIMOBJISIETHCS
BiJ TO30BY i

BiIMOBA MpUK-
Ma€ThCsS CyOM

SIK10 CTOPOHU
YKJIaaoTh
MHUPOBY YTOIy
1 BOHA 3aTBepI-
KYETBHCS CyIOM

N\

/

yXBaiy

IIpoBakeHHs y cripaBi
3aKPUBAETHCS, PO 11O CYLIS
(cya) BUHOCHUTD BIIMOBITHY
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Cyn (cynast) BCTAaHOBIIIOE TOPSIOK
JIOCITI/DKEHHS JI0KAa3iB y CrpaBi

JlonuT cBiAKiB
(ct. 182-185 LIIIK)

. JloCiKeHHsT TTMChMOBUX
noka3sis (ct. 186, 187 LITTK)

JlocIi/pKeHHsT peYOBHX J0Ka3iB
(ct. 188, 189 LITIK)

JlocmikeHHsT BUCHOBKIB
excrnepra (ct. 190 LITIK)

OroJouleHHs: BUCHOBKIB OpraHiB
"> Iep)KaBHOT'O yIIPABIIIHHS
(cr. 191 LIIIK)




II1. CynoBi nedarn

V 1iif yacTHHI cTOpOHA Ta iHII ocodu,
SKi O€pyTh y4acTh y CIIpaBi, BUCTYAIOTH
3 mpomoBaMi. [TopsAaoK iX BHCTYIIIB
BcTaHOBJIeHO cT. 194 LITTK

V pasi HeoOXITHOCTI Cy 1 Micis

CYOBUX 1e0aTiB MOXe IPUITHATH
YXBaJy MPO BIHOBJICHHS PO3TJIsi-
1y cpasu 1o cyTi (ct. 196 LIIK)

Y v

v

|

1 I v \%
ITo3uBau, Tpers Tpers ocoba Tpets ocoba, OpraHnu gepxas-
ocoba Ha itoro Ha CTOPOHI 110 3a5BJISIE HOIT BJIau
CTOPOHI, iX Impea- BifllIOBia4a, caMOCTIiiHI i opraHu camo-
CTaBHUKHU; SKIIO X IpeICTaBHUKHI BUMOTHU Ha ITpeji- yIpaBJIiHHS,
iHiIiaTOpamMu MeT CIIopy, SIKI IPUTSITHYTI

crnpaBu Oyiu Ipo-
Kypop, OpraHu
JiepKaBHOI BIaau

i caMOBpsIyBaHH!,
TO BOHHM IEPIIUMH
BUCTYIIAIOTh

B IebarTax;
Bigmosigau

if mpecTaBHUK

CyJIOM 10 y4acTi

y MPOIIECi, a TAKOK
Ti 3 HUX, SIKi BCTY-
IIUJIA JI0 TIPOLIECY

3 BJIACHOI iHiIIaTH-
B, 1100 JaTu
BUCHOBKH

Mpo CrpaBy
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17.3. YckiaaaneHHs y npoueci CyA0BOro po3risiay
LHUBIJIHUX CIIPaB

YckaaaHeHHs y mpoleci CyZ0BOro po3risay UMBIIbHAX CHPAaB MOXIIMBE y MTPOLECyaTh-
HUX (popMax TUMYACOBOTO IPUIMHEHHS 31HCHEHHs pOLeCcyaIbHNX il y crpasi i

3aKiHYEeHHs TPOBA)KEHHS B Hill 6€3 IOCTAaHOBIIEHHS CYIOM PillICHHS

Y

v

I
Y

Y

3aKpUTTS IPOBAIKEHHS
y crpaBi
(ct. 227, 228 LIIIK)

BinkianeHHs 3ynuHEeHHs
pO3risiy cipaB | | IPOBAKEHHS
(cT. 171-176 y cripaBi

LIIK) (cr. 221-226 LIIIK)
Copasa IIpn HacranHi

B IaHOMY MTOBHHUX
CyJOBOMY 00’€KTUBHHUX
3aciiaHHi He 00CTaBUH, TOYHO
PO3IIIsAAA€ThCS, BU3HAYCHHUX

a IePEeHOCUTHCS HOPMaMHU

CyJIOM Ha LUBITBHOTO
NpU3HAYCHUH MIPOLIECYyaTbHOTO
HUM [ICHb rpasa, MpUITH-
HOBOTO HSIETBCSl TUMYa-
CYZOBOIO COBO Ha HEBM3HA-
3aciaHHs. YEHUH CTPOK
Tlpu Binkaa- 30iCHEHHS
JICHHI PO3IIIsILY MpoLeCcyaTbHIX
CrpaBu I 10 pO3TIIsAAy
BUMHSIIOTHCS cnpaBu. Hacran-
IpoLecyanbHi Hsl OJIHUX obOcTa-

i, CpsiIMOBaHi
Ha YCyHEHHs
obcTaBuH, sKi
cTanu macra-
BOIO ISt
BigKJIaaeHHS

BUH IOPOJUKYE
000B’SI30K Ccymy
3YNUHUTH
IIPOBAKEHHS

y CIpasi,
HACTaHHs
IHIIHX — TPaBO
3YNUHUTH
IIPOBAKEHHS

Po3zBuToxk npoiecy
pO3IiIsiy CIpaBU He
MOXE€ IIPOJIOBXYBATHCS
1 6yTH 1OBeCHUM

JI0 TOCTAHOBIICHHS
pilieHHs (3aKPUBAETHCS)
3a HasIBHOCTI OOCTaBUH,
TOYHO BCTAHOBJIEHHX
3aKOHOM, TOOTO
MPOBAKEHHSI Y CIIpaBi
3aKiHUyeTbCs 6e3
[IOCTAHOBJICHHS CYIOM
piwenns. [lincraBamu
JUIS 3aKPUTTS IPOBAJI-
JKEHHS y clipaBi

€ oOcTaBUHH, SIKi i~
TBEPIUKYIOTh HEIpa-
BOMIPHICTh BUHUKHEHHS
mpotiecy i Herpa-
BOMIpHICTh HOTO
MOJAJIBLIOTO IIPOJIOB-
JKeHHS. 3aKpUTTS
IIPOBAJKEHHS y CIIPaBi
BUKJIIOYAE MOJXKIIUBICTh
MOBTOPHOI'O IOPYILEH-
HS B CyJll TOTOXHOI
crpasyu

3anuieHHs
3asBU Oe3
po3risay
(cT. 229,
230 LIIIK)

ITpoBamxeHHs
y cripaBi B cyni
3aKIHYY€ThCS
6e3 MOoCTaHOB-
JICHHS! PILLIEHHS
3a HasIBHOCTI
TOYHO BCTAHOB-
JICHUX Y 3aKOHI
obcTaBuH, sKi
CBIZIYATh PO
HeJlOoIePXKAHHS
YMOB peaJizarii
IpaB Ha 3Bep-
HEHHS 10 Cy1y
3a 3aXUCTOM

1 MOXJIMBICTB
3aCTOCYBaHHS
SIKUX HE
BTpayeHa,

a TaKOX

IIpH TIOBTOPHIi
HesIBLII CTOPIH
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3ynunenns npoeadscennsn y cnpaei

| 3ynuHeHHs NPOBAJKeHHsl Yy cnpasi I

/\

000B’sI3K0BE
(em. 221 IIK)

(axynpTaTHBHE
(em. 221 IIK)

>

V pasi cMepTi rpoMaIsTHIHA,
SIKIIO CHIPHI NPaBOBIAHOCHHU
JIOMYCKAIOTh MPaBOHACTYITHUIIT-
BO, 00 IPHUITMHEHHS ICHYBaHHS
FOPUINYHOI 0cO0H, sika Oyna
cTopoHoio y crpasi. e cro-
cyeThes 1 TpeTix ocib i3 camo-
cTiiHnMu BuMoramu. [1poBa-
JKEHHSI 3YITHHSIETBCS IO BCTYITY
y cripaBy abo MPUTSATHEHHS

JI0 CIIPaBH ITPABOHACTYITHUKA

V pasi BTpatu CTOPOHOIO
MIE3MATHOCTI, siKa 1i Maja

IIpY NOPYLIEHHI CIIpaBU B Cyi,
a MOTIM IIi/T Yac Ipoliecy BTpa-
tuna (cr. 260 LITK, cr. 243 CK,
ct. 15 LK), npoBapKeHHs

y CIpaBi 3yMUHSAETHCS 10 BCTYITY
B HEl 3aKOHHOTO NPE/CTaBHUKA

V pa3i nepeOyBaHHS
ro3uBaya abo BiINOBifa-
ya y ckiai 30poiHuX
Cun Ykpainu Ha JificHiN
CTPOKOBIi ciryk0i 260
IIPUTSICHEHHsI TAKUX OCiO
JI0 BUKOHAHHS Oy/ib-
SIKOTO JICP>KaBHOT'O
000B’13Ky. Lle cTocyeTs-
cst oci0, sIKi TpUBaIHit
4ac He MOXYTb 3’SIBUTHCS
10 Cy1y, a HeOOXiTHi

X 0COOUCTI MOSICHEHHSI.
Lle He cTocyeThCst
odiuepiB, reHepais,

a TaKoXkK 0cib HAaJICTPO-
KOBOI CITy)KOH

[

V pasi nepeOyBaHHs Binmosiia-
ya B JiI04iil yacTuHi 36poiHNX
Cun Ykpainu abo Ha TpoXaHHS
1o3uBayva, siKuii rnepedyBae

B J1i04iit yacTuHi 30pOoWHIX
Cu1 Ykpainu, IpoBaKeHHs

y CIIpaBi 3yIHHSETHCS JI0 TOBEP-
HEHHSI CTOPOHH 13 CKJIa Ty Jifo-
yoi yactuau 30poitHux Cui
VYkpainu

V pasi TSOKKOTO
3aXBOPIOBAHHS CTOPIH,
T ATBEPIKEHOTO
JTIOKYMEHTaMH JIIKyBaJjlb-
HOTO 3aKJIajy, SKIIO 1ie
3aXBOPIOBAHHS IIepe-
IIKO/IKAE SIBIII B CY/I,
1110 MATBEPIKYEThCS
JIOBIIKOFO MEIMYHOI
ycranoBu. ITpoBamken-
HS y CTIpaBi 3yMUHSETHCA
Ha Yac XBOpoOu CTOpiH

—>>

VY pasi HeMOXIIMBOCTI PO3IIISALY
JTAHOI CIIPaBH 710 BUPIIICHHS
IHIIIOI CIPaBH, 10 PO3IJISAETH-
sl y LIMBUIBHOMY, KPUMIHAJIBHO-
My, aAMIHICTPATUBHOMY MTOPSII-
Ky, IIPOBA/KEHHS y CIIpaBi
3yIUHSAETHCS 10 HAOpaHHS
3aKOHHOI CUJIU BUPOKOM,
PpileHHsIM, yXBaJoOIo abo mocTa-
HOBOIO, BiJl IKHX 3aJI€KUTh
BUPILICHHS CIIPaBU

Ilpu posmyky BiamoBsi-
nauva (ct. 96, 97 LITIK)

V pasi 3HaxoKeHHs
CTODIH y TPUBATIOMY
CITy)k00BOMY BipSII-
JKEeHHI, 10 MATBEP-
JKYETbCS JOKYMEHTAJIBHO

||

V pasi npu3HaueHHs
CYJIOM EKCIIepTU3HI
(ct. 256, 260 LITIK,
cr. 55, 448 1K)

Cyn BUHOCUTH
yxBaiy, 1e
3a3Hayvae (cT. 223,
m. 2 cr. 291 LTIK):

MoTHBU 3yNUHEHHS,
3aKOH, SIKUM Kepy-
BaBCS Cy/I, OO
a00 J1i10, 3 HACTaH-
HSIM SIKOI 3aKiH4y-
€TBCSI CTPOK 3yIH-
HEHHSI TIPOBAJKCHHS
y CripaBi, iHII JaHi,
SIKi BUBHAYAIOTH 11
3MICT

L5 yxBana moxe
OyTH B anemsLiifHO-
My HOPSIKY
OCKapyKeHa 1 Ha Hel
MOXe OyTH BHECEHO
OKpeMe MOJaHHSI

ITicnst ycyHeHHst
oOcraBuH, sKi Oyin
MiICTaBOIO IS
3YNUHEHHS IPOBa/JI-
JKEHHSI, Cy/l Ha 3asBY
oci0, siki 6epyThb
y4acTsb y crpasi, 260
3 BJIACHOI IHIIATUBH
BIJHOBIIIOE IIPOBAJI-
JKEHHS y CIIpaBi,
MOCTAHOBIISIOYH TIPO
1ie yXBaJly, siKa oc-
Kap)KeHHIO He
Tmiyisirae

TTicnst BimHOBIIEHHS
MTPOBAKEHHS
CrpaBa MpH3Ha-
Ya€eThCS 10 PO3LIISTY
1 BUPILIY€ETHCS

3a 3arajbHUMU
MpaBUIaAMHU
LIMBUILHOTO
CY/IOUMHCTBA

107




3axkpumms nposadircenns y cnpagi

3akpuTTs NPOBaKeHHs y cnpasi
(cr. 227 LIIK)

ITpo 3akpuTTs NPOBAHKEHHS Cy.L

IIOCTAHOBJISIE YXBaJly B MHCbMOBIN
(hopmi 3a 3MiCTOM, BCTAHOBJIEHUM
cr. 234 LIIK

y

SIK1I0 crpaBa He MiAISrae po3rsiay
B CyZi, TOOTO HE MiABIIOMYA CyIy; CIPaBU
3a CIIPHUMH BUMOTAMH, 3aXUCT SIKMX
He nependaveHmii 3aKOHOM 1 0 SIKUX
HE MOXe OyTH 3aCTOCOBaHA AHAJIOTIS
npaBa abo aHanoris 3akony (ct. 11 LITIK)

Slkimo 3aiHTEpecoBaHOIO 0CO00I0,

sIKa 3BEpHYJIacs 10 CyAy, He JOJEepPKaHO
BCTAQHOBJIEHOTO JUIs AaHOI KaTeropii cnpas
MOPSZIKY MONEPETHBOTO 103aCyJ0BOTO
BUpIIIEHHS CIIOPY 1 MOXKJIMBICTD 3aCTOCY-
BaHHS L[LOT'O MOPSIIKY BTpaveHa, TO CIipa-
Ba MOXe OyTH PO3IIISIHYTa B IependayueHo-
MYy 3aKOHOM JIOCY/ZI0BOMY IOPSIIKY.

Ll HopMa BTpaTuiIa Iifo BiAIOBITHO

10 4. 2 ct. 124 Koncrutyuii Ykpainu

(1. 8 [ocranosu [lnenymy BepxoBuoro
Cyny Yxpainn “IIpo 3acTocyBaHHS
Koncrutyuii Ykpainu npu 3milicHeHH1
npaBocynas” Ne 9 Big 1 mucronaga

1996 p.)

Ha uro yxBasty Mosxe 6yTH IOZaHO
anesnsiiiiHy ckapry ocobamu,

sIK1 Opajii y4acTb y CIIpaBi, a MPOKY-
POPOM — amessiiiiHe Mo aHHs

(4. 1 ct. 291 LIIK). Taka yxBana,
HaOpaBLIM 3aKOHHOI CUJIM, HAOyBae
TAKOX BJIACTUBOCTI BUKIIOUYHOCTI —
IIOBTOPHE 3BEPHEHHS 10 CYZy 11O
CIIOPY MIX THMH X CTOPOHAMHU PO
TOI1 JKe IPeIMeT 1 3 THX XKe IiJCTaB
He jgomyckaeTbes (4. 2 cr. 228 LITK)

SIkmo € pimeHHs (44 yxBajia) cyndy,

10 HaOPasIo 3aKOHHOI CHJIH, TOCTAHOBIIE-
HE IO CHOPY MK THMH X CTOPOHAMH

PO TOM XK€ MPeAMET PO NPUHHATTS
BiIMOBH IO3MBaYa BiJ MO30BY abo 3aT-
BEP)KEHHSI MHPOBOI yroan

(ct. 103, 179 LIIIK)

SIKIO MK CTOPOHAMU YKJIaJEHO JAOTOBIp
PO MepeJaHHsd JaHOTO CIOpPY Ha BHUPIIIEH-
Hsl TPETEHCHKOTO cyay (cT. 25, . 6

cr. 136 LIIK, crt. 1, 5 [TomoxeHHs

PO TPETEHCHKUH Cym)

SIKIIO Mt CMepTI TPOMAISTHUHA, SIKHI
OyB OIHI€IO i3 CTOPIH Y CIIpaBi, CHipHi
MPaBOBITHOCHHU HE JIOMYCKAIOTh IIPABOHA-
crynauuTBa (ct. 223 LIIK)
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Sanuwenns 3as6u ve3 pozenidy

3aaunenns 3asBu 06e3 po3risay
(ct. 229 LIIIK)

SK1o 3asBy NMOJAHO HEAI€3aTHOIO
0c00010 — (paxT Hemie3TaTHOCTI 0cOOH
MiATBEPKYETHCS PILIEHHSIM CYAY,

sike HaOpaJso 3akoHHOI cuiu (cT. 260
LIIK), mpyu mOMHIKOBOMY MPUNAHATTI —
3aIMIIAETHCS 6€3 POo3IIIsLY

Slkimo 3asiBy MoaHo BifJ iMeHi 3aiHTepeco-
BaHOI 0COOM 1HIIIOI0 0CO00I0, SIKA HE MA€E
MMOBHOBAXXEHHSI HA BEACHHS CIIPABH —
MPE/ICTABHUK I103MBaYa 10 3asiBH [0JA€
JOBIPEHICTh UM IHIIMIA JOKYMEHT, IO Mif-
TBEPKYE HOTO MOBHOBAXEHHSI

(ct. 137 LIIK), moMuIKoBe MpUHHATTS
TaKOI 3asiBH CYIOM 03 HAaJIe)XHUX TOBHO-
BaXXCHb € IMIJICTABOIO [UTS 3AJUILICHHS

ii 6e3 po3rmsay

IIpo 3anuiieHHs 3aaBu Oe3
PO3IIISITY CYIOM MTOCTAHOBIISETHCS
yXBaja, sKa Ma€ BiIMOBIAATH
Bumoram ct. 234 LIIK i moxe
OyTH ocKkap)keHa B amessIiitHoMy
nopsiaky (m. 1 cr. 291 LITK)

V pasi MOBTOPHOI HESIBKH B CyI0BE
3acCiJaHHs [M03MBayYa YU 000X CTOpPiH abo
HETIOBIIOMJICHHS] HUIMH IIPUYMH HESBKH Ha
JOPYTUH BUKIUK — L€ TPaBIIIO 3aCTOCO-
BYETHCS 3 ypaxyBaHHsM 4. 5 cT. 172 HIIK

<]

SIk1mo cmip M’k THMH K CTOPOHAMH
PO TOIt XKe MPEAMET i 3 THX XKe IiICTaB
3HAXOAMUTHCS Ha PO3TIISL B IHIIOMY Cy.i

||

Slkmo cnip npo UUBLTBHE TPABO MPH
po3IIIsAi CripaBu nepedyBae B OKPEMOMY
npoBakeHHi (4. 3 cr. 255 LIIK)

SIKIIO MpaBoO HAa BUMHEHHSI MPOLECYaTbHUX
Iilt BTpavyaeThbes y 3B°A3KY 13 3aKiHUCHHIM
BCTQHOBJIEHOT'O IIPOLIECYaTbHOTO CTPOKY
6e3 moBakuux nmpuunH (cT. 85 LIIK)

Hacninox 3anuieHHs 3as8u 6e3
PO3IIISIY BUKIIIOUAE MOXIIUBICT
PO3IIISILY CYIOM CIIPaBH B CY/I0BO-
My 3aciiaHHi, aJjie TP YCyHEHHI
obcraBuH (YMOB), 1110 Oyiu
MICTABOIO JUIsI 3AJTUIIICHHSI 3asBU
6e3 po3mIsLy, 3aiHTepecoBaHa
ocoba Ma€ paBo 3HOBY 3BEPHYTUCS
IO Cy1y 13 3as1BOIO B 3araJIbHOMY
nopsanky (cr. 230 LITIK)
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17.4. TIpoTokoJ cya0BOro 3aciiaHHs

IIporokoa cyaoBoro 3acitaHus

Lle ocHOBHMIT MIpoIeCyalbHUIN JOKYMEHT, Ha MiJCTaBI SIKOT'O CyJ[ ANEeNSiiHOT

i KacaniiHoOI IHCTAHIIIH NepeBipsie, YU 3aKOHHUN CKJIaJ CyIy, IO PO3IIISIAB
CIpaBy, JOJEPKAHHS 3aKOHOJABCTBA IPH PO3IIISAL CIIPABU, YU HE ITOPYLINB
CyZ IIpaBa CTOPIH Ta IHIIKX 0ci0, ki 6epyTh y4acTh y CIIpaBi, SKi KIIOIOTaHHS
BOHM 3asIBJISUIM 1 SIK IX CyJ] BUPIIIYBaB, 1110 OKAa3aJIM CBIIKH, 1HIII Aii, HEOOXiqHI
JUIsL IEPEBIPKM 3aKOHHOCTI il OOIPYHTOBAHOCTI NPUIHSATHUX Y CIIPaBi Cy10M
pimens 1 yxBai (ct. 198-201 LIITK)

| VY npomokoni ¢y006020 3acioanms 3a3navarOmocs: |

v

A

v

IpolecyasbHi Ail cyay

1 YUaCHUKIB IIUBUIBHOTO
Mpoliecy y CIpaBi B Tiid
MOCTITOBHOCTI, B SIKiit
BOHHM BUKOHYBAJIMCA

B CYJIOBOMY 3acilanHi

MOSICHEHHSI CTODIH,
MMOKa3aHHs CBIKIB,
yCHE MOSICHEHHS
€KCIIEPTiB BUKJIA-
JAIOThCS MepIIiit
0co0i

yXBalli CyJy, SIKi II0CTa-
HOBJISIE CY/ ITiJT 4ac
pO3IIIsily CHpaBH,
3aIMCYIOThCS y IPOTO-
KOJI IMTOBHICTIO 1 TOYHO

3a CJIOBAaMHU T'OJIOBYIOYOTO

Ilpomoxon cydosozo 3acioannsn

v

A

v

3aCiJaHHs

CKJIaJJA€ThCS Oco6m, 5IKi 6epyTh y4acThb y CIpaBi, MOXKYTh
6e3nocepesHbO 3HAHOMUTHCH 3 TPOTOKOJIOM CY/IOBOTO

B CyJIOBOMY 3aCiIaHHs MPOTATOM TPhOX AHIB Micis Horo
3aciJjaHHi, TMMNCaHHS, TOJaBaTH B MICHMOBIHT popmi
Hignucye 3ayBaXXCHHs 3 IPUBOAY AOIYIICHUX Y

foro royioBa HBOMY HETIPaBWIIBHOCTEH 400 HEMOBHOTH
CYZ0BOTO 3MICTY — TaKe 3ayBa)KeHHS PO3TIIANAETHCA

npotsiroM 1r'stu AHiB (cT. 201 LIITK)

0hOPMITIOETHCS

1 MAMUCYETHCS
MPOTSITOM TPHhOX
JIHIB, a y CKJIaJIHUX
crpaBax —

He nizHime 10 qHiB
IIiCIIsL CyJOBOTO
3acigaHHs
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VY 1poTOoKOIIi CyA0BOTO 3acCiiaHHs, SKUH Bele
IMCBMOBO cekpeTap, 3a3HauyatoTses (cr. 198 IITK):

PIK, Micsillb, YMCIIO 1 MicLie
CY/IOBOTO 3aCiJaHHs; 4ac
[OYaTKY CyIOBOTO 3aciaHHs
a00 MpoBeIeHHsI OKPEMO]
npoliecyanbHol il

CrpaBa, L0 PO3IIISIAETHCS,
MOBHA 1 TOYHA Ha3Ba CTOPIH
Ta iHIHUX 0cib, sKi 6epyTh
y4acTh y cIipaBi

BIZIOMOCTI PO PO3’ICHEHHS
CTOPOHAM Ta IHIIUM 0cobam,
sIKi OepyTh y4acTh y CIIpasi,
iX nmpouecyagbHUX IIpaB

Ta 000B’SI3KIB

3asBH 1 KJIIOTIOTAHHA CTOPIH
Ta iHIUX 0ci0, gKi 6epyTh
y4acTh y CIpasi, Xig

iX 0OTOBOPEHHS

[IOJJaHI B CYTOBOMY 3aciflaHHI
JI0Ka3H, 3BYKO- 1 Bi/le03aIucH,
XiJT JOCIIIKEHHST OKa3iB,

a 'y pasi, SIKIIO JOKa3H He
JTOIAIOTHCSI 10 CIPaBH — HOMEP,
JlaTa Ta 3MIiCT MUCHbMOBHX
JI0Ka3iB, a TAKOX O3HAKHU

1 BJIACTMBOCTI PEUOBUX TOKA3iB,
3BYKO- 1 Bifle03anuciB

<]

BiTOMOCTI IIPO OTOJIOIICHHS
pIlIeHHS, yXBaIH

e Ha3Ba Cyay, KM PO3INIsJae CIPaBy,
MPI3BHIIE TA IHIIATN CYIIl, CeKpeTapst
CYIOBOTO 3acCiaHHs, IIPOKypopa

® BiJOMOCTI PO SIBKY 0Ci0, siKi OepyTh
yUYacTh y CIpaBi, MPeICTABHUKIB,
€KCIIepTiB, CIEeNialliCTiB, IepeKIaaadis,
a0o mpo iX HesBKY, IPUUMUHH BiACYT-
HOCTI Ta IPO BPYUYEHHS iM CyITOBHX
ITOBICTOK

® yCi PO3HOPSKEHHS TOJIOBYIOYOTO
Ta yXBaJIM, IOCTAHOBIICHI O3 BUXOIY
10 Hapaa4yoi KIMHATH, a TAKOXK BiJ0-
MOCTI IIPO OT'OJIOLIEHHS YXBaJl, 1OCTa-
HOBJICHUX y Hapajayiil KiMHATI, JaHi
PO 3aCTOCYBAHHSI TEXHIYHUX 3aC00iB
(hixcyBaHHS CyJJOBOI'O IPOLECY

® OCHOBHHUH 3MiCT NOSICHEHb CTOPIH,
TPeTixX 0ci0, IX MPeACTaBHUKIB Ta IHIINX
oci0, skl OepyTh y4acTh y CIIpaBi,
a TAaKOX MOKa3aHHS CBI/IKIB, yCHE
PO3’ICHEHHS eKCIIepTaMH CBOiX BHC-
HOBKIB 1 BIAITOBIEH Ha MOCTABIIEH]
iM JOAATKOBI 3aIIMTaHHS; MOSCHEHHS
CIIeLiaJIiCTiB Ta PO3’ICHEHHS BUCHOBKIB
npokypopa abo oprasiB aepkxaBHOL
BJIA/I, OPraHiB MICIIEBOI'O CAMOBPSIIY-
BaHHS, SIKI 3aJIy4eHi UIs [[bOT0 CYA0M
10 yJacTi y cupaBi a0o SIKi BCTYIHIN
IO CIIPAaBU 3 BIACHOI iHILIaTHBH

—>| ® 3MICT Cy/IOBUX /1e6aTiB

Yac 3aKiHYEHHS CyJOBOIO
3acilaHHs B JAaHii cripasi

® DPO3’SCHEHHS CTOPOHAM Ta IHIINM
ocobaM, ki 6epyTh y4acTh y Clpasi,
3MICTY DIIICHHS, YXBaJIH, TOPSIKY
1 CTPOKY IX OCKap)KeHHs, IIpaBa
Ta MOpsAaO0K no,uaqi 3as4BU PO BUI'OTOB-
JICHHSI OOIPYHTYBaHHS BUCHOBKIB Cy1y,
a TaKOX IIpaBa Ha O3HAMOMIIEHHS
3 HPOTOKOJIOM CyJOBOI'O 3aCiIaHHs
Ta [10/1a4y Ha HbOTO 3ayBa)XCHb
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I'nasa 18. IlocranoBu cyay nepmoi incranuii

18.1. IlousTTS i BUAM CYIOBHX NOCTAHOB

Cynosi noctanoBu

PimenHs, yXBajau CyliB € MPOIECYaTbHOIO GOPMOIO
BHPaXCHHs AISIIbHOCTI i3 3aCTOCYBaHHS IIpaBa 1 MalOTh
y3arajbHioouy Ha3By (rr. 22, 28 LIITK)

Cynose pimenns YxBaiu
ITocranoBa cyny nepioi ITocraHoBM cyny, SIKUMM BHUPILIYIOTHCS JIHIIE
IHCTAHII{ 3 TPUBOY PillIeHHS OKpeMi IUTaHHS, 3asBJICHI IIepe]] Cy10M
10 CYTi CIIpaB IMO30BHOTO < ocobamu, siKi 6epyTh y4acTh y CIpaBi, y 3asiBax
MPOBAKEHHSI, 3 aJIMIHICTPAaTHB- 1 KJIOMOTAHHSX 1 BUHUKIIM Y TPOILECi MOPYIIEH-
HO-IIPABOBUX BIJHOCHH i HSl, PO3BUTKY 1 IPUITMHEHHS CyJOYMHCTBA
OKPEMOTO NPOBAKEHHS y cpasi (ct. 232 LIITK)

Buou cyoosux piwens

Cynosi pimenns

AKTH NpaBOCYZJIs y CIIPaBi, IO I'PYHTYIOTHCS HA BCTAHOBIICHHX Y CYJIOBOMY
3aciiaHHi akTax i Ha 3aCTOCYBaHHI HOPM MaTepiabHOTO
Ta MPOLECYaIbHOTO MpaBa

3aJ1e’KHO BijI cocody 3aXucTy mpaBa i NIpaBOBHX HACTiAKIB,
SIKi BOHU BUKIIMKAIOTh!

PO NPUCYOACenHs 00 BUKOHANMHS
abo ympumanns 610 8UKOHAHHS NEGHUX Oill

Lle mocraHoOBH Cyay, SIKUMH HMIATBEP/UKYIOTHCS NPpaBa, 000B’I3KU Ta 3aKOHHI
IHTEpecu CTOPIH, 1 OZIHA CTOPOHA MPUCYIKYETHCS BUKOHATH HA KOPUCTh
iHII01 MeBHi [ii 00 yTprMaHHS BiX iX BUKOHAHHSA (IIPO CTATHEHHS 3aBIaHO1
IIKO/IM, aBTOPCHKOI BUHATOPO/M, BUCEICHHS 3 )KWJIOTO IPUMIILICHHS)

[

npo BU3HAHHS HASAGHOCHI] A0 GIOCYMHOCT NPABOBIOHOCUH
(abo ropunnuHuX (HakTiB)

Ile moctaHOBYU Cymy, SKUMHU IIITBEP/UKYETHCS HASBHICTD a00 BIACYTHICTh
MDK CTOPOHAMH TIeBHUX IOPUIMYHUX BIJIHOCHH, TIEBHUX BIIHOCHH YU IOpU-
JU4YHUX (aKTiB (BU3HAHHS NpaBa BJIACHOCTI, BU3HAHHS (aKTy POJMHHHUX
BITHOCHH TPOMAJISIH TOIIO)
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KOHCIUMYMUBHI NPO NepPemeopeHHs NpagosioHOCUH

Lle moctaHOBH Cymy, CIPSIMOBAHI HA 3MiHY YM IIPUIHHEHHS IPABOBITHOCHH
(ct. 6 LIK) — pirieHHst po BUILICHHS YaCTKH 31 CIUTBHOTO MaifHa, MPUIIH-
HEHHSI JOTOBOPY HAIMy XMJIOTO IPUMIILEHHSI, PO3iPBAHHS LLTO0Y TOLIO

B ropuanuHiit
niTepartypi
iX Ha3UBAIOTh

nepemsopiosaibii — BUKOHYIOTh IIEPETBOPIOBANIbHI TOBHOBAXKEHHS,
3YMOBJIIOIOT IIPABOBI 3MiHU y chepi IPaBOBOrO CTAHOBUINA, & TAKOX
PpilIeHHs, 110 3aMiHIOIOTh BOJIEBUSIBIICHHSI 000X CTOPIH Y cIopi 00 TUTbKH
OOopKHUKA

Hanpuknan: pitieHHs Ipo po3ipBaHHS AOrOBOPY KYIIBII-IPOJAXKY,
TIPSy, )KUTIOBOTO HaliMy, pO3ipBaHHs IITIO0Y, TIOHOBJIEHHS y ITpaBax
YJIeHa KOOIIePaTHBY

3aesucHo 610 oocazy pose’nzyeanux numu numans (ct. 214 LIIK):

3aeepuianvii (OCHOBHI)

LlyMu pimeHHSIMH TOBHICTIO BUPILIEH] BCi MPaBOBi BUMOTH,
nepenani Ha PO3TIIs CyIy

000amKo8i

Bupinytorb okpemi IpaBoBi BUMOTH, 3 IPUBOJY SIKMX CTOPOHH ITOJaBaIN
JTOKA3H 1 1aBaJii TOSICHEHHS, sIKi He OYJIH PO3’sICHEHI OCHOBHUM DillIEHHSIM

3A1€IICHO 610 PiGHA NOKNA)CHUX 30006 A3aHb, SKI MICTATHCS B PIllICHHI:

anemepHamugti

HuMmu BCTaHOBIIOIOTHCS 1B MOXKJIMBUX TOYHO BU3HAYCHUX CIIOCOOH
BUKOHAHHS, TepeabayeHi HOpMaMi MaTepialbHOTO MpaBa Ul 3aXUCTY
IIPABOBIIHOCHH 3 AJIbTCPHATUBHUX 3000B’s13aHb; MOXKIIMBE IIpe/] sIBJICHHS
M030BY 3 aJIbTEPHATHBHUM XapaKTEPOM BHMOT i BUHECEHHSIM aJIbTePHATHB-
HOTO 32 3MICTOM pilleHHs cyay. I[IocTaHOBJIEHHS aIbTEPHATUBHOIO PILlIEHHS
MOXJIMBE TAKOX TOJIi, KOJIH MO3UBAY y IMPOLECI PO3MIISLY CIPABH IIOTOUBCS
3MIHUTH CIIPHUI NPEeAMET Ha IHIINI ab0 olepxaTH HOro BapTiCTh

Gaxyrvmamusni

L1i pitenHst 3000B’43y10Th BiANIOBigaya 10 BUKOHAHHS IIEBHUX Jiif, a B pasi
HEMOXKJIMBOCTI 1X BUKOHAHHS OJHOYACHO BM3HAYAIOThH 1HIINHA CIIOCiO 1€
3poburtu (ct. 206 LIITK)
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18.2. Bumoru, sskum Mae

Bumorn, sikum mae

Y

3axonunicmo

Oorpynmosanicmep

Bumora no dopmanbHoi, IopuandHOL
CTOPOHU CYAOBOTO PillICHHS.
Cr. 11, 202, 203, 309 LITIK BcTaHOBIIO-
FOTh TaKi BAMOTH 3aKOHHOCTI:
® TpaBUIbHE 3ACTOCYBaHHS 3aKOHY,
SIKUH MATISATae 3aCTOCYBaHHIO;
® HE3aCTOCYBAHHSI 3aKOHY, KU
He MiIsITae 3aCTOCYBaHHIO;
® IpaBWIbHE TIYMauyeHHS 3aKOHY

PinieHHs 3aKOHHE TOJ1, KOJH CYI,
BUKOHABIIU BCI BUMOTH I[UBIILHOTO
IIPOLIECYaJIBHOTO IIpaBa Ta BCEOIUHO
MepeBipuBIIM 0OCTABUHU, BUPIIIUB
cHpaBy BiJIIOBIIHO 10 HOPM MaTepi-
aNbHOIO MpaBsa, [0 MiIAraloTh
3aCTOCYBaHHIO 10 AaHHUX IMPaBOBIIHO-
CHH, a B pa3i iX BIACYyTHOCTI —

Ha MiJICTaBl 3aKOHY, SIKUI PEryIIoe
mo/1i0Hi BiTHOCHHHU, a60 BUXOASYU

13 3arajJpHHX 3acajl i 3MICTY 3aKOHOJaB-
crBa YKpaiHu

Bumora 1o ¢axTuuHoi, 06TpyHTOBAaHOL

croponu pimenns. Ct. 15, 202, 203,

309 LIITK Bu3HauaoTh Taki yMOBH

OOIPYHTOBAHOCTI PillIEHHS:

® IIOBHE 3’sICyBaHHS OOCTaBHH,
110 MAIOTh 3HAYCHHS VIS CIPABH;

® JIOBEJIEHICTh OOCTaBHH, SIKI MAIOTh
3HAYEHHS IS CIIPABH 1 AKi Cy I
BBa)Ka€ BCTAHOBJICHUMU;

® BiAMOBIAHICTH BICHOBKIB Cyay,
BHUKJIA/IEHHX Yy PillleHHi, 00cTaBUHAM
CrpaBu

Pimenss, B skoMy BimoOpaxeHi Bci
o0OCTaBUHU, 1110 MAIOTh 3HAYCHHS

IS CIIpaBU, BCEOIYHO 1 MOBHO 3’ICOBaHI
B CYZI0BOMY 3acCiJJaHHi, & BUCHOBKHU CY1y
IIPO BCTAHOBJICHI OOCTaBMHU 1 IIPAaBOBI
HACII/IKM € BUYCPITHUMU, TAKUMH,

11O BiJAIOBiIAIOTH MIMCHOCTI 1 Mij-
TBEPXKYIOTHCS JOCTOBIPHUMU J0Ka3aMH,
JIOCIIIUKEHUMH B CYIOBOMY 3acifiaHHi
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3a/10BOJILHATH CY10B€ pimemm

32/10BOJILHATH Cy/10Be pillleHHs

{

Axicms, éusnauenicmeo

Yimxkicmo

VY cymoBoMy pillleHHi Y 3p0o3yMifiit
¢opmi moBuHHA OyTH NaHa BiANOBiAbL
Ha TOJIOBHI IIMUTAHHS CIIPaBU:

® PO JOIIIO MI030BY;

® IIpO PO3MIp 3aJJOBOJICHUX BUMOT Ta iH.

Bumora 10 3MicTy CyOBOTrO pillICHHS:
CyJI0BE pillIeHHsT MA€ OYTH BUKJIAJCHE
YiTKO, TPAMOTHO, HE MOBUHHO MiCTUTH
MMOMIJIOK, OIUCOK, SIBHUX apuMeTH4-
HUX TOMUJIOK

IIpoxaHHS pO3’SICHUTH CYAOBE PIllIEHHS
MOXYTb 3asiBUTH:
e ocobu, siki OepyTh y4yacTh y Clpasi;
® OpraHu JEpXaBHOT'O yNpaBIiHHS

3a TAaKUX YMOB:

— SIKIIO PIIIEHHST HE BUKOHAHO;

— SIKIIO CTPOK IT030BHOI IaBHOCTI

HE 3aKiHUMBCS

HeBuxonanHs 11i€i BUMOTH IpU
BHHECEHHI DILlIEHHsI MOXe OyTH BUKOHA-
HO IIUIIXOM BHIIPABJICHHS OMHICOK

1 apupMETHYHUX TOMUIOK

Cyn nae po3’sicHeHHsI PillIeHHS:

® y CyJOBOMY 3aCiIaHHI 3 BUKIIMKOM
CTOpIH, HEeSIBKA SIKHUX [IPH HAJICKHOMY
MTOBITOMJICHH] He 3aBa)ka€ BUPILICHHIO
bOI'0 MUTAHHS;

® DO3’SICHEHHsI PillICHHs HE TIOBUHHO
3MIHIOBAaTH HOTO 3MiCTy;

® BiANOBITHOIO YXBAJIOIO, SIKA MOXeE
OYTH Y BCTAHOBJIEHOMY IMOPSIIKY
ockapxeHa (ct. 215 LIIIK)

Cyn BUIIPABIISIE HEUITKICTh CBOTO

PpIIICHHS:

® 3 BJIACHOI iHILlIATUBH;

e 3 {HiLiaTHBH OCi0, sIKi OepyTh y4acThb
y CIpaBi;

® y CYJIOBOMY 3aCiIaHHI 3 BUKJIHKOM
0ci0, 1110 6epyTh y4acTh y CIpaBi;
iX HesBKa He 3aBa)xa€ pPO3IJIsay
MMATAaHHA [IPU HAJIC)KHOMY HOBiﬂOM-
JICHHI 1uX 0cib Mpo 3acifiaHHs Cyny;

e yXBaJa, B SKiif MICTATBCS BUIIPaBIICH-
Hsl, MOXX€ OYTH Y BCTAHOBJIEHOMY
nopsinky ockapkena (ct. 213 LTIK)
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3micm piwenns (11020 cK1a008i)

3micT cynoBoro pimeHHst

Lle itoro cTpykTypa y B3a€MO3B’sI3Ky, B3aEMO3YMOBJICHOCTI Ta MOCIIOBHOCTI
foro yactuH i ix enemenrtis (ct. 203 LITTK)

Y

v

v

Y

Bcmynna
yacmuna

Onucoea yacmuna

Lle nepia
4JacTHHA, KA
PO3MOYNHAETHCS
HallMEHYBaHHSM
Ta BKa3iBKOIO
Ha iM’s YkpaiHu,
BiJ SIKOI BOHO

IIOCTaHOBJIAETBCS.

V BerymHil yac-
THHI MTOCITITOBHO
3a3HAYAIOTHCSA:

e yac i micue
ITOCTAHOBJICH-
HS pilIeHHS,
HaliMeHyBaH-
HSL CY1Y,

10 ioro
IIOCTAaHOBUB;
® B SIKOMY
3acigaHHi
po3risiaanach
crpasa:
BIIKPUTOMY
41 3aKPUTOMY;
® CKJIaj Cydy;

e npi3BuILe
cekperaps
CYZOBOIO
3aciTaHHs;

* HallMEHyBaH-
HSl CTOPIH
Ta IHIIUX 0ci0,
K1 6pann
y4acTb
y crpasbi

L[5t yacTuHA MICTUTD
0OCTaBUHHM CIIPABH TaK,
K IX TTOJaIH 10 CyIy
3aiHTepecoBaHi 0coou

B 3a5BaX Ta IOSICHEHHSIX,

Momueysansna

yacmuna

Pezonromuena
yacmuna

V wiif yacTuHi
piteHHs
HaBOIATHCS BCl
MipKyBaHHS
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3a 3yCTPIYHUM I030BOM
Ta iX OOIPYHTYBaHHS

1 MOSICHEHHSI [T03MBaYa
Ha 110 BUMOTY Ta HOTo
OOTpYHTYBaHHS;

® PO3MOPSAYI [ii CTOPIH:

[103UBaya Mpo 3MiHy
[1030BY Ta BiJlIOBiAa4ya
PO MOBHE 200 YacTKO-
Be MOro BU3HAHHS;

® CaMOCTIifHI BUMOTH

TpeTix ocib
Ta IX OOIPYHTYBAHHS;

® BUMOI'M IIPOKYpOPA,

OpraHiB JepKaBu

Ta IHIIMX Cy0’eKTiB,
npe/’sBJICHI Ha 3aXHUCT
iHIIMX 0cib, X 0OrpyH-
TyBaHHS 1 cTaH oci0,

B IHTEpecax sSKUX
MOPYIIEHO UBUTHHUN
IIPOLIEC 0 LIUX BUMOT;

® HASBHICTb Y CIIpaBi

PpILICHHS Cyy 1 IPUYUH
HOro ckacyBaHHS;

e iHIII 0GCTAaBUHHI

y CIIpaBi: MOSICHEHHSI
iHIIUX ocib, siKi 6epyTh
y4acTh y CIpaBi, TOLIO

a came: Cyay, Ha SIKUX

® 3MICT BUMOTHM MO3MBayYa | [IPYHTYEThCS
Ta iIX OOTPYHTYBaHHS; piteHHs

e BHUMOTH BifIOBizaua y cipasi.

Lle paxTnuni
Ta IOPUANYIHI
MOTHBH
BHCHOBKIB Cyay
y cIipaBi,
7ie HABOASTHCS:
e 00CTaBUHU
CIpaBH,
BCTaHOBJICHI
cynoM;
® J0Ka3H,
Ha SIKUX
IPYHTYIOTbCS
BHUCHOBKH
cyny;
® JIOBOJIH,
3a IKMMU CYJ
Bigxuisie Ti
9§ 1HII
JTOKa3H,
Ha SIKUX
IPYHTYIOTbCS
BHUCHOBKH
cyny;
® 3aKOHH,
SIKMMHU
KepyeTbCs
cyn (4. 2
ct. 203 LIIIK)

V wiit vactuHi
MTOBUHHI
MICTUTHUCS
chopMyIIBO-
BaHi B iMITe-
paTHUBHII
dopmi
3aBepIIeH]
BHCHOBKH
Cydy IO CcyTi
CIIpaBH:
® 1po
3a/10BO-
JIeHHSI
M030BY
abo npo
BIIMOBY
B HBOMY
MOBHICTIO
abo
YaCTKOBO;
® BKa3iBKY
Ha po3-
MOJILT
CyJOBUX
BUTpAT,
CTPOK
1 OPSITOK
OCKapIKeH-
HS piLLICHHS




18.3. Buau BUKOHAHHS CY/IOBUX pillleHb

Hezaitne 6ukonanns cyoosux piuiens

Taxe pimeHHs HaOyBa€ BIACTUBOCTEN 3MIHCHEHHS 1 MiAIsArac BUKOHAHHIO
He 3 yacy HaOpaHHs HUM 3aKOHHOI CHIIH, IO NepeabadeHo s mepeBaXKHOl
OLIBIIOCTI CYIOBUX PillleHb, @ HEraifHO 3 4acy HOro OroJIOIIEHHS B CyA0BOMY
3acijaHHi, UMM 320e3MeUyeThcs IBUAKUH 1 pealbHUI 3aXHCT KUTTEBO
BXXJIMBUX MIPaB Ta IHTEPECIB IPOMasH 1 AepKaBU

Y

!

0008’s13K08€

dakyromamugne

MoxuBe, KOJIU CyJl Ha 3aKOHHUX
MiCTaBax, He3aJIeKHO BiJ CBOTO
OaueHHs ab0 OayeHHS IHIIMX YYACHUKIB
npoliecy, 3000B’s13aHUI 3BEPHYTH JaHe
PpIIIEHHS IO HETAaHHOTO BUKOHAHHSI

(ct. 217 LTIK)

MoskuBe, KOJIU Cy/1 3 BIIACHOI iHIIIATHBU
a60 3 IHIIIaTUBHU 3aiHTEPECOBAHUX OCIO
MOJKe 3BEPHYTH PILICHHS 10 HEraifHOTro
BUKOHaHHA. Take BUKOHAHHS JIOITyC-
Ka€ThCsl 3aJICKHO BiJ] 0OCTaBUH
KOHKpeTHOi cripaBu (ct. 218 LIIIK)

A

Cyn 3000B’s13aHUI JOIYCTUTH HeraifHe

BUKOHAHHS B TAKUX CIIPaBax:

® IIPO CTSATHEHHS ANIMEHTIB y MeXax
CYM IUTATEXY 3@ OJMH MICSIb;

® TIPO MPUCYIKEHHS POOITHUKY
abo cayx00BIIO 3apOOITHOI IJIATH,
aJjie He OUIbIIE SIK 32 OQUH MICSIIb;

® IIPO CTSATHEHHS! BiJIIKOIYBaHHS
MIKOIH, 3aIIOJISTHOI KaJIiIITBOM
a00 HIIUM YIIKOMKEHHSIM 370POB’A,
a TAKOXX CMEPTIO T'O/lyBaIbHUKA,
y MEKaX CyMH CTSTHEHHS 38 OIUH
MICSI1Ib;

® [P0 IIOHOBJICHHS HA POOOTI HE3aKOH-
HO 3BUIBHEHOTI'0 400 MEPEeBEAEHOTO
MpaLiBHUAKA;

® IIPO CTSTHEHHS Ha KOPHUCTD YJIeHa
KOJIEKTMBHOT'O ClIILCHKOTOCIIO1apCh-
KOTO IiIIPHEMCTBA OILIATH 3a MPALIIO,
are He OlTbIIe cepeIHbOMICIIHOTO
3apo0iTKy 3a OJUH MicsLb

Cyq nomyckae HeraiiHe BUKOHAHHS

pillleHb y TAKUX CHpaBax:

® [P0 IIPUCYPKEHHST BUHATOPOIH
aBTOpaM 3a BUKOPHCTAHHS TBODIB
y raiysi JiTepaTtypu, HayKu abo
MHUCTELTBA, & TAKOXK 00’€KTiB ImpaBa
IHTEJIEKTyaIbHOI BIIACHOCTI, Ha SIKe
BUJIAHO aBTOPCHKE CBIZOLTBO;

® [IPO CTATHEHHs Bciel cymu 6opry
TP IPUCYKEHHI TIATEXIB,
nependadenux 1. 112 cr. 217 LIIK;

® SKIIO BiJl 3aTPUMaHHS BUKOHAHHS
MOXeE CTAaTHCs 3HA4YHA IIKOJA
JUISl CTOPOHM, Ha KOPUCTB SIKOT
IIOCTAHOBJICHO PIllICHHS;

® KOJIM € MiICTABU BBAXXATH, 1[0 BUKO-
HaHHS PIlIEHHS 3T0JJOM MOX€ CTaTH
HEMOXJIMBUM 200 YyTPYAHEHHM
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Heecatine suxonanus

KOJIM BOHO MOXKE BUKJIMKATH TaKi
3MIHM y MaifHi, ICIIs SKUX HOBEPHEH-

HS1 I0T0 10 MONEPEHEOTO CTaAHY
B pa3i ckacyBaHHS pillleHHS Oyze
HEMOJKJIMBUM 200 YCKJIaJHEHUM

He 00Ny cKaemvcs
(ct. 220 LITIK)

Yy ciopaBax Ipo BUCEJIIEHHS I'POMAaASgH

7|3 KHITUX IPUMILICHB

Biocmpouka euxonanns cy0060zo
piwenns

Poscmpouka euxonannsn cy006020
piwiennsn

IlepeHeceHHs CyIOM CTPOKIB
peaizamii pimeHHs y O0ik

X 301IBIIEHHS] HA TOYHO
BHU3HAYeHHUH cTpok (cT. 204 LITIK)

JIOMyCK CTSATHEHHS TPUCYIKEHOTO
y BIIMOBITHUX YaCTUHAX MPOTITOM
TOYHO BHU3HAYEHOT'O CYJIOM CTPOKY
(ct. 204 LITIK)

VYMoBH 11 HAJAHHS BiﬂCTpO‘-{KI/I Ta PO3CTPOYKHU
BUKOHAHHA CyJOBOT'O piH.IeHHHI

HACTIIKIB;

® BiJICyTHICTh BUHH 3 OOKY OOP)KHUKA Y CTBOPEHHI
00CTaBHH, SIKi MOXKYTb OyTH IMiZACTABOIO IS TAKHX

® TUM4YacoBe nepeOyBaHHS OOPKHUKA B TSKKOMY

|

—>| CTaHOBHII; |
e BUKOHAHHJ pillIeHHS 3a HasBHUX 0OCTaBUH (0e3
BIZICTPOYKH YU PO3CTPOUKH) MOXE MATH HECIIPUST-
TIUBI HACIIAKU AJI OOPIKHUKA;
e 1700 BIZICTPOYKA YU PO3CTPOUKA HE 3aBIAa IIKOIN
CTATyBaveBi
IlincTaBu 11 HAAHHS BIICTPOYKHU Ta PO3CTPOUKH
Bukonanus (ct. 351 LIIK, ct. 33 3V “IIpo BuKOHABYE
MPOBAJKEHHS )
-

OO6cTaBuHM, SIKi MOXYTh YTPYAHUTH a00 3poOUTH
HEMOJKJIMBIM BUKOHAHHS CYIOBHX pillleHb (XBOpobOa
OopkHIKA abo0 4IIeHiB Horo ciM’i, BIACYTHICTh
TPUCYIKEHOTO MaifHa B HATYpi, CTUXii{HE JINXO Ta iH.)
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18.4. YxBayu cyay nepmoi incTaHuii

YxBaiu cyay nepuoi inctanuii

Lle mpouecyaabHi TOKYMEHTH, SIKHMH BUPIIIYIOTHCS Pi3HI MUTAHHS,
110 BUHUKAIOTh P PO3IJIsL cripaBu abo il mpUITMHeHH]
6e3 BuHeceHHs pimeHHs (ct. 232 LITTK)

Knacugixauis yxean cydy nepwioi incmanyii

3a ¢yo’ekmueHoio
03HaK0W (XTO BU-
HocuTh) (cT. 16,
1241, 232, 2341,
248'2 III1K)

00100C0606i — BUHOCSITHCSI CYJIICIO OJTHOOCOOOBO
[EPEBAXKHO 3 MIUTAHb PYXY CIIPaBU

KoJIe2iabii — BUHOCSATBCS CYJIOM IPH KOJIETiaIbHOMY
PO3IIIsiZIl CIIPABHU 3 IMTaHb PyXy a00 MPHUITMHEHHS
crpaBu 0e3 BUHECEHHS PillIeHHS

3a ghopmoro,

8 IKY GOHU
oghopmnioromucs
(ct. 181, 227 LIIIK)

NPOMOKONbHI — 3aHOCSATHCS 4O MPOTOKOIY CYZLOBOTO
3acifaHHs (HAIPHUKIIA/, PO BIAKIAJAECHHS PO3IISLY
CIIpaBH)

camocmitini — y BUTIISIL OKPEMOTO IPOLIECYabHOTO
JIOKyMEHTa (HalpHKIaj, PO NPUIMHEHHS POoBaj-
JKEHHSI Y CIpaBi)

3a 3micmom

(ct. 136, 139,
221-223, 227, 229,
235 LIIK)

niod2omoeyi — y HUX BUPIIIYIOTHCS MUTAHHS MiATOTOB-
KM CIIpaBH (TMIPU3HAYEHHS €KCIIEPTHU3HU, PO3IIYK
BimoBizaya)

3 NUMAHb, WO BUHUKAIOMb NPU PO32IA0T CNPABU
(Ipo 3aMiHy HEHAJIeKHOI CTOPOHU)

NPpUNUHANYI — TIPO BIAMOBY y NMPUUHSTTI T030BHOI
3asiBH, PO NMPHU3YIMHEHHS [IPOBAKEHHS y CIIPaBi
TOLIO

3aKI0YHI — YXBAJIHU, 1O 3aBEPIIYIOTh PO3IIIS CIPABU
(PO MPUNMHEHHS MPOBA/PKEHHS 1 3aJIUIIEHHS CIIPaBU
0e3 po3rsny)

3 npu6ooy suneceno2o piwienia (HAPUKIAL,
IIPO PO3’SICHEHHS PillICHHS)

OKpemi — TIPO BCTAHOBIICHI Y IIPOLIEC] PO3IJIsLy CIIpaB
MOPYLIEHHs 3aKOHHOCTI I10CaJJOBUMHU 0cobaMu

abo rpoMajsiHaAMU YU CYTTEBI HEAONIKH B poOOTI
IIAIIPUEMCTB, OpraHi3aliil i ycTaHOB

no zacmocyeantio C(lHKuiuv |

119



3micm yxeanu cydy nepuwioi incmanuii

|3Micm yxeanu (cT. 234 LIHK)|

Y

i

MOCTAHOBJIEHOI B Hapaayiii KiMHaTi:

® yac i MiCIie TTOCTAHOBJICHHS;

e HaliMEHYBaHHS Ta CKJIaJ Cyay,
MpI3BUILE CEKPETaps CyJOBOrO
3acCiTaHHS;

® Ha3BH 0ci0, sIKi OepyTh yJacThb
y cipasi, i mpeaMera cropy;

® CyTh [TUTAHHS;

® MOTHBH, 3 SKHX CY/ JIHIIOB BUC-
HOBKIB, 1 3aKOH, SIKHM BiH KepyBaBcCs,
MMOCTAHOBJISIIOYH YXBAJY;

® BICHOBOK CYIY;

® OPSIIOK 1 CTPOK OCKAPIKEHHS yXBaII

MOCTAHOBJIEHOI Cy10M 0e3 BHIa/IEHHS
110 Hapaa4oi KiMHaTH:

CYTh MUTAHHS, 1[0 PO3B’A3y€THCS;
MOTHBH, 3 SKHUX CY/ JIHIIOB BUC-
HOBKIB, 1 3aKOH, SIKUM BiH KepyBaBcs,
MMOCTAHOBIISIIOYH YXBAJY;

BHCHOBOK CYy/1y

Ockapotcennn 3micmy yxeamu cyoy nepuioi iHcmanuii

Ockapowcenns smicmy

yxean cyoy neputoi incmanyii

v

'

MICIIs 3aKIHUEHHS
15-geHHOrO CTPOKY

3 Hacy InporoJIomeHHA
(cT. 139 LITIK)

K1 He HaOyBaIOTh
BJIACTUBOCTEN

Ha anensiiine
OCKapKeHHS
(ct. 234, 291 LIIIK)
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b. HEITIO30BHE ITPOBA/I’)KEHHSA

I'naBa 19. IlpoBaakeHHst y cnpaBax, 0 BUHUKAKOTh
3 aAMiHICTPATHBHO-NPABOBUX BiIHOCHH

19.1. 3aranpHa XapakTepuCTHKA POBA/)KEHHs y CMpaBax,
10 BUHUKAIOTh 3 aAMiHICTPATHBHO-NIPABOBUX BiIHOCHH

Cynam miaBigoMui COpaBH, o SUHUKAIOMYb 3 A0MIHICMPAmMugHo-
npasosux gionocun (1. 2 ct. 24, ct. 236 LIIK):

0 CKaprax Ha HEelpaBUIBHOCTI

y CIHCKaX BHOOPIIB Ta y CIIUCKAX
TPOMAJIsH, SKi MalOTh MpaBo OpaTu
ydacTh y pedepeHmaymi

10 cKaprax Ha pillleHHs, il

a60 6e3xisutpHicTh LleHTpanpHOT
BHOOPYOI KoMicii, TepUTOpiaIbHOI,
NMTbHUYHOT BUGOPYOT KOMiciT

o Bubopax Ilpesunenra Ykpainu
Ta 3asBax PO CKACyBaHHS
peecTpaliii KaHAUJATOM

y Ilpesunentu Yxpainu

110 CKaprax Ha pillleHHs i il TepuTopiaib-
HO1 (OKpYXHOI) BHOOPUOI KOMicii mo BbO-
pax IemyTaTiB i TOJIB CIIbCHKUX, CETUIL-
HUX, pailOHHUX, MICHKUX, palOHHUX

y MicTax, 00JacHUX paj Ta 3asBaMu

PO CKacyBaHHsI PillIeHHs] BUOOPpYOi KoMicii
IIPO peecTpallifo KaHAugaTa

10 cKaprax Ha pilleHHs, 1ii abo Oe3-
TSUTBHICTD, 110 CTOCYIOTHCSI BUOOPIB
HApOJHMX [eNyTaTiB YKpaiHu

10 cKaprax Ha pillleHHs, il
a60 6e3aisutpHicTh LleHTpanpHOT
BHOOpUYOI KoMmicil

10 3as1Bax PO JOCTPOKOBE MPUITUHEHHS
MMOBHOBa)XCHb HAPOJHOTO JIEMyTaTa
Vkpainu B pa3i HeBUKOHAHHS HUM BUMOT
L1010 HECYMICHHUIITBA JICITyTaTChKOI
MSUTPHOCTI 3 IHIIMMH BHIAMU JiSUTBHOCTL

110 cKaprax Ha [ii opraHiB i moca-
IIOBUX OCIO y 3B’SI3KY 3 HaKJIaJeH-
HSM aJMiHICTPaTHBHHX CTSTHEHb

10 cKaprax Ha pillleHHs, HPUHHATI
LIOA0 pEJriiiHuX opraHi3arii

I10 CKaprax rpoMajisiH Ha pillleHHs, il
a00 Oe3IisUTbHICT Jep)KAaBHUX OpPTaHiB,
OPUANYHUX YH IIOCATOBHX 0cib y cdepi
YIPaBIiHCHKOI AiSUTBHOCTL

10 cKaprax Ha pillieHHs, il
200 6e311iUIBHICTD IePKABHOIO
BUKOHABLS Y 1HIIOI [10CAL0BOL
ocobu Jiep)KaBHOT BUKOHABYOL
CI1yKOu

110 3as1Bax IPOKypopa Npo BU3HAHHS
HE3aKOHHUM IPaBOBOI'O aKTa OPraHy,
pilIeHHs 4y Aii HocaxoBoi ocobu

iHIII cIIpaBy, 10 BUHUKAIOTh
3 aIMiHICTPATUBHO-IIPABOBUX
BIHOCHH, BiJHECEHI 3aKOHOM
10 KOMITETeHIIi CyIiB

110 3asBax MMPO CTATHCHHA 3 'pPOMaasiH
HeJOIMKHU I10 MOJaTKaX, CAaMOONOJaTKyBaH-
H$l CIIIBCBKOT'O HACEJIEHHS 1 AeP)KaBHOMY
000B’I3KOBOMY CTPaXyBaHHIO
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19.2. CnpaBu no ckaprax Ha HENpPaBIWJIBLHOCTI Y CIIUCKAaX BHOOPIIiB
i y cuckax rpoMajsii, siki MalOTh NPaBo OpaTH y4acThb

y pepepenymi

CrpaBu 10 ckaprax Ha HEMPaBHIBHOCTI y CITUCKAX BHOOPIIB 1 y CIHCKax
TPOMAJIsH, IKi MAaIOTh MIPaBoO OpaTH y4yacth y pedepenaymi (ct. 238-243 LI1K)

Y

)

¥

Henpasunvnicmes

Cyo’exkmu nooanns ckapzu

e HeBxiroueH-
HSl, HeIpa-
BHJIbHE
BKJIFOUCHHS
y CITUCOK
200 BUKIIIO-
YEHHS
31 CIIHCKY

o Jlomymieni
y CITUCKY
HETOYHOCTI
B HAITMCAHHI
JTAHUX
po o0coby

e Ocobu, sIKi 3asBISIIOTH PO Te,
1110 BiJMMOBIIHA JIIBHUYHA KOMICIS
200 JUTBHUYHA KOMICis 3 pedepeHty-
My, CKJIaJIal0u CITMCKU BHOOPIIB
4y rpOMaIsiH, SIKI MalOTh IIpaBo OpaTn
y4acTs y pedepeHaymi, JOmyCTHIN
II0/10 HUX HENPaBHJIBHOCTI

e Oco0u, sIKi 3asBISIIOTH PO Te,
1110 y CIICOK BHOOPLIB, CITHCOK
TPOMaIsH, sIKi MaroTh MPaBoO OpaTH
y4acTb y pedepeHyMi, HelTpaBUIIbHO
BKJTIOUEHA Ta UM iHIIA 0coda, sKa He
Ma€ BHOOPYOro mpaBa uu MpaBa
Opatu yuacts y pedeperaymi, adbo He
BKJIFOYEHA 0c00a, siKa Ma€ Take IpaBo

Jinohuuna Komicis
31 ckape

30060B’s13aHa

HE TIi3HIIIe K

y IBOJICHHU 1
CTPOK, a Hamepe-
noaHi i B qHi
BHOOPIB HETaifHO
PO3IIISIHYTH 3asIBY,
BHECTH HeOoOXiaHi
BUIIPABJICHHS

y CIIHCOK 260
BUJATHU 3asIBHUKOBI
KOTIIF0O MOTHUBOBA-
HOT'O PIllIeHHs
PO BIIXUIICHHS

oro 3asiBu

Dopma ckapeu, saxa nodacmo-
¢ 0o cyoy (ct. 137 LITIK)

Po3enad ckapeu cyoom

TTucemoBa popma 3 goaep-

JKAHHSIM PEKBI3HUTIB:

e Ha3zBa Cyay, A0 SIKOTO
BOHA MOJAETHCS;

® TOYHA Ha3Ba 3asIBHUKA;

® TOYHA Ha3Ba 0COOH, I10J10
K01 OyNu AOTyIIeH]
HENpaBUWIBHOCTI y
CITUCKAX TPOMAJISH, SIKi
MaloTh IpaBo OpaTu
y4acTh y pedepeHayMmi;

® XapaxkTep HelnpaBUIBHOC-
TEH;

® BHUMOTHU IIPO BUIIPABIICHHS
HETPaBUIBHOCTEI.

Ckapra Moxe OyTu rnogaHa

He Ti3Hile sK 32 IT'Th

JIHIB 10 BUOOPIB

abo pedepeHIyMy

Po3rnsgaeTsest y BIIKPUTOMY CYyTOBOMY
3acilaHHI He Mi3HillIe TPbhOX JHIB, BKIIOYAIOYH
JIeHb 11 HaIXOKeHHs, SIKIIO BOHA OyJa rmogaHa
HE Ii3HillIe JBaJLATOI TOJUHU LbOTO JHS
OO00B’SI3KOBO 10 y4acCTi y 3aciTaHHI BUKIHKA-
I0ThCS 3a5IBHUK Ta 0c00a, siKa mojana cKapry

B iHTepecax 3asiBHHKA (0coba, B iHTepecax sKoi
MoJ/IaHa cKapra), i mpeICTaBHUK BiAMOBITHOL
IimpHUYHOI BHOOpUOi KoMicii. HesBka nux ocid
HE € MEPENIKOI0I0 TS PO3MIISY CYJAOM CKapr,
aje SIKIIO iX Oe3rmocepeaHs yyacTh Oy/e BU3HAHA
HEOOXiTHOIO, CIpaBa BiIKIATAETHCS

11X BUKJIIMKAIOTH T0AaTKOBO

Pimennst cyay orosomyersest

B IIOMY X CYZIOBOMY 3aciTaHHi

Pimennst € ocraTouHuM i Habupae 3aKOHHOT
CHJIM HETaifHO MICIIs HOTO MPOTOJIOMEHHS
Kormist pillieHHsT HeraifHO HaJICHIIAE€THCS 3asIBHU-
Ky 1 BiAMOBiAHINA AiMbHUYHIA BHOOPUil KOMICIi,
sika 3000B’s13aHa BHECTU BUIIPABIICHHS Y CITUCKHU
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19.3. Cnpasu no ckaprax Ha pimenHs i aii TepuTopiaibHOi, OKPYKHOT
(TepuTopiaabHOI) BUOOPUYOI KOMICii Mo BHOOpaX /enyTarTiB i rosis
CUIbCHKUX, CEJTMIIHUX, PAHOHHIX, MICBKUX, PAIlOHHUX Yy MicTaXx,
o0s1acHMX paj i 3asBax NPo CKacyBaHHS pillieHHs1 BUOOPYOI Komicii

CrpaBu 1Mo cKaprax Ha pillleHHs 1 il TepUTOpiaTbHOI, OKPYKHOI (TepUTOPIaIBHOT)
BUOOPUOT KOMICIi 10 BUOOPpAX JEMYTATIB 1 FOJIIB CLIIHCHKUX, CEITUIHUX, PAHOHHUX,
MICBKHX, pallOHHHX Yy MiCTaX, OOJIaCHMX paj 1 3asiBaX PO CKaCyBaHHs PILLICHHS

BUGOpUOi KoMicil (cT. 243'-243% (rn. 30-A) LITTK)

Ckapeu na piwenns
mepumopianvhoi (oKpyic-
noi) eubopuoi Komicii :

® PO BIIMOBY PEECT-
pauii kKaHaMIATA

B JenyTaTu abo Ha
rmocajy ToJOBH Pajiu;
PO CKACyBaHHS
PpILICHHS [TPO peecTpa-
1iI0 KaHIMU1aTa;

3 MUTaHb HepeaBrbop-
Yol arirtarii;

PO BU3HAHHS
BHOODIB HENIHCHUMU.
3asBu BHOOPUOi KOoMicii
PO CKACYBaHHsI PillIeHb
PO PEECTpaIiio
KaHIUIaTa y 3B 513Ky

3 MOPYLIEHHSIM 3a00pOHU
BUKOPHCTAHHSI IO~
PAAKOBAHHUX KAHAUIATY
i TOBipeHHM OocoOaMm
3ac00iB MacoBoi
iHndopmaii 11 opraHi-
3amii aritamiifHoi podotu

e

JI0 Cyly Ma€

IIpaBo Ha 3BepHEHHS

KaHauaaT abo ioro
JoBipeHa ocoba

IIpaBo Ha 3BepHEHHS
10 Cyly Mae

—

4

y TPUAEHHUI
CTPOK TiCIst
MPUAHATTS

KaHauaaT abo
ioro noBipeHa
ocoba

>

pileHHs

IIpaBo Ha 3BepHEHHS
JI0 Cyly Mae

>

y TPUAEHHUI
CTPOK TiCIst
MPUAHATTS

Kauauaat abo
iforo goBipeHa
ocoba

>

pirneHHs

N

IIpaBo Ha 3BepHEHHS

niocyoui

paifloHHUM (MiCBKHM)
cyaaMm 3a Micuem
3HAXOJUKEHHS BIAIOBII-
Ho1 Bubopuoi Komicii

OKpYXXHa (TepUTOpianbHA)

Ha pilIeHHS -
. 3 IHINX
TEPUTOPIaTh- >
3 - MTUTaHb
HOI KoMicii

> BHOOpUa KoMicis, fka 3ape-
JI0 Cyly Mae
€cTpyBajla KaHIUAATa
ocobu, 3a ckapramu, p—
TIpaBo Ha 3asBaMU 2060 3BEPHEHHIMU yIp cﬂ ox
. HUH CT
SBCPHCHHA | »{ IKMX TaKe pilleHHs 0yJI0 . “p
0 cyny o ICJIsL UOTro
MIPUHHATO ab0 SIKUX BOHO R
MaloTh
a0 CTOCYEThCS P
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Tlopsitok po3riasiy CyaoM cKapr

Y v

IMinnsraoTs V cynoBe 3acinanus
po3riasay 000B’13K0BO
CyaoM BUKJIMKAIOTBCS:
y IAITUACHHUN | | o 3AABHUK;
CTpOK ® KaHIUIAT
He Ii3HilIe y AemyTatn
JK 38 JIeHb a60 Ha 1ocay
fio BuGopis FOIIOBU PAIK;
® IIPEACTABHUK
BIAMOBIAHOL
BHOOPUOI KOMicii

v

| Cy0 eunocumsp piwients, sKum:

v

'

y pa3i BCTAaHOBJICHHSI, 1110 BUOOPYO-

My 3aKOHOJABCTBY HE BIIIIOBIIAIOTh:

e BiIMOBa B peecTpallii KaHauaaTa
B JICIIyTATH,

e BiIMOBa B peecTpallii KaHanuaaTa
Ha I0Cajy TOJIOBU PaJy;

® CKacCyBaHHS DILIEHHS I1PO
peecTpanio KaHIuaIaTa;

® BU3HAHHS BUOOPIB HEMIMCHUMU;

. Bl/lpiLL[CHHSI IIMTAaHHA OO0
IIpeABUOOPYOI ariTalii 41 iHIIOTro
MUTAHHS;

® BUMOI'U Ta 3asBU IIPO CKACYBAHHS
PILIEHHS IPO PEeECTpaLiio
KaHaugaTta

SIKIO PIIICHHS CYIy

® € OCTAaTOYHHM;
e He MiyIsrae OCKap>XEHHIO.

3aI0BOJIbHSIE CKAPry,
CKACOBYE€ PILLICHHS TEPUTOPI-
aNbHOI, OKPYXKHOI (TepUTOpI-
ajpHOI) BU6OPYOI KoMicil un
Bu3Hae 11 1il He3aKOHHUMH 1
3000B’s13y€ OCTAHHIO
BUKOHATH IepeadaueHi
BHOOPYHMM 3aKOHOIABCTBOM
ni1, BiIMOBJISE B 3a{0BOJIEHH]
3asBU B TAKHX BUIMAIKAX:

BIZIMOBJISIE

y 3aJI0BOJICHHI
cKapru,
3a/I0BOJIBHSIE
3asBy

BCTAHOBHUBIIIU TAKEC:

Kormis Heraiino Hagaernscsa
3asBHUKY 1 BIAMOBITHII
TEPHUTOPIaTIbHIHN, OKPYKHIN
(TepuTopianbHiit) Komicii

4
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® 1[0 KaHAUIAT € 0cO00I0, siKa He
Moxe OyTu obpaHa;

e DIlICHHS NTPO BUCYHEHHS KaHIUIA-
TOM IPUHHSATO 3 NOPYILIEHHSAM
BCTAHOBIICHOTO IOPSIIKY
1 € HEITPAaBOMOYHUM;

® KaHIuJaT HE I10JaB HCO6XiﬂHl/IX JJIs1
peecTpallii TOKyMEHTIB Y TOKYMEH-
THU BUSABUIIUCS HC[[OCTOBile/IMl/I;

e CyO’exT, SIKUIl BUCYHYB 3apeecTpoBa-
HOTO KaHJHJaTa, CKacyBaB CBOL
PpiLLICHHS;

e KaHAWJAT BTPATUB BUOOpYE MPABO
ab0 mpaBo OATOTYBATUCS 110 JAHOMY
BUOOPUYOMY OKPYTY;

® IIijl Yac TOJIOCYBAHHS YU IipaxyH-
Ky T'OJIOCIB AOIYLIEHO HOPYILIECHHS
3aKOHOJAaBCTBA PO BUOOPH, sIKe
BIUIMHYJIO Ha PE3yJIbTaTH BUOOPIB;

® IMTAHHA IIOAO NeperBudopUOol
ariTaii 4u iHII TUTAHHS BUPIIICH]
BIZIMOBITHO /IO 3aKOHY;

® KaHIWIAT YU HOTO JIOBipeHa 0coba
BUKOPHUCTAJIH JUIsl OpTraHi3aii
ariTamiiHol JisUTbHOCTI i IOPSIKO-
BaHi iM 3acobu mMacoBoi iHpopMarii
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TTopsinok po3risiay cnpas cyaoM

v

'

Banumenns 6e3
pO3IIIsiy B pasi:

® [OpYIICHHS
BCTAHOBIIEHHX
3aKOHOM CTPOKIB;

® [OJaHHS 10 Cyay
micis 24-1 ronuHn
JIHSI, 1O TIePeIye
JTHIO TOJIOCYBAHHSI

3a/10BOJIBHSIE CKapIy,
CKaCOBY€E PIIICHHS
KoMicii un Bu3Hae 11 il
ab0 6e3/isUTbHICTD He3a-
KOHHUMH 1 3000B’s13y€
1l BYNHUTH TIepeada-
YeHi 3aKOHO/IaBCTBOM
nii a60 BigMOBIIsIE

B 3a/I0BOJICHHI CKapr,
SIKIIIO BCTAHOBUTD:

3a70BOJIbHSE 3a5BY

1 CKacoBY€E DillIeHHS
LlentpanpHoi BubopuOi
KOMICil PO peecTpaliio
kaHauaarta y Ipesu-
JIleHTH YKpaiHu

(3a 3agBolo Llentpaisb-
HOI BUOOPYOI KoMicii),
SKIIO BCTAHOBHUTD:

IO pillleHHs, il

260 Oe3isUTBbHICTD
BUOOPUOI KOMICii He BifT-
MOBIAAI0Th BUOOPIOMY
3aKOHO/IABCTBY

mo xaHauaaTtom y Ipe-
3UIEHTU YKpaiHu
MOPYLIEHO BUMOTH BU-
60opUoro 3aKOHO/ABCTBA

Pimenns cyny:

® € OCTATOYHHM I OCKapXKEHHIO HE MiIArac;

e KoIii HeraifHO Ha/ICUIAIOTHCS JO BUKOHAHHS
3asiBHUKY, LleHTpasbHiit BuOopuiil KoMicii
260 BIAMOBIIHIN TepUTOPIaTIbHIN YK JUTBHUYHIN
Bub6OpUiil Komicil
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19.5. CnpaBu no ckaprax Ha pilmeHHs, Iii 41 0e3XislIbHICTD,
110 CTOCYIOThCSI BUOOPiB HAPOJAHUX JIeNyTATiB Y KpaiHu
(1. 30-B LITTK)

Cyznom nincyani cnpasu no ckaprax (ct. 243'2 LITIK)

>

Ha pimeHHs, il 4u 6e3misib-
HICTB AITBHUYHOI BUOOpPUOI
KoMicii abo 11 ujeHiB

Po3rnsagaoThest MiCIIeBUM
CYJIOM 32 MICIe3HAXOIKCHHIM
JIUIBHUYHOI BU6OpYOI KoMmicil

Ha pileHHs, il 41 6e3/isIb-
HICTB OKPY>XHOI BUOOPHUOL
KoMicii u ii 4eHiB

Posrasmarorses anensiiiium
CyIOM 3a MICIIe3HAXOKEHHIM
OKpYXXHOI BHOOPUYOi KOMIcCii

Ha pilleHHs, Aii 4u Oe3/1isIb-
nicte LleHTpanbHoi BUOGOpUOI
KoMicii abo i1 wieHiB

Posrnsparorscst BepxoBHum
Cynom Ykpainu

® Ha pilleHHs, ail uu 6e3-
NSUTBHICTD OpraHiB JepxkKaB-
HOI BJIaJM, OPraHiB MiCLIEBO-
ro CaMOBPSlyBaHHS, IiAIPU-
€MCTB, YCTAHOB, OpraHi3ailiii,
X OCAOBUX 1 CITYy)KOOBHX
ocib, kaHaAuIaTA B HAPOIHI
nenyTatu YKpainu;

® Ha aKTH Ta Ail 06’eTHAHD
rpoMasiH

Po3rnisaoThCs MICIIEBUM  CYIOM
32 MICIIE3HAXO/DKCHHSIM OpraHy
JIep>KaBHOI BJIAI1, OPraHy
MICIIEBOTO CAMOBPSITyBaHHS,
IIPUEMCTBA, YCTAHOBH,
opranizauii, 00’eTHaHHS
IPOMa/ISH Y 3a MicIleM poboTH
mocaioBoi abo cy60Boi ocodu,
MicueM 6ajoTyBaHHS KaHAUAATa
B HAPOJIHI JeIyTaTH YKpaiHu
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TIpaBo Ha ockapxkeHHst MaloTh ckapru (ct. 243" IITK):

110 CTOCYIOTHCSI BUOOPIB HAPOTHUX
JiernyTatiB YKpainu

MOXYTb OyTH IOJIaHI 10 CyIy Ha pillleH-
Hsl, il yu O6e3MisUTbHICTh BUOOPUOT
Kxowmicii abo ii wieHiB, opraHiB gepkas-
HOI BJIaJiM, OPraHiB MICIIEBOT'O CAMOBPSI-
JTyBaHHSI, IiIPUEMCTB, YCTAHOB,
oprasizariii, iX MocagoBuX i CIy)KOOBUX
oci0, KaHAMJATIB Y HAPOIHI AEMyTaTH

|, |Ha pimwents, aif un GesnisnbhicTs VKp,au-m, 00’cHaHb TPOMA/IAH
BHOOPUMX KOMICIiif abo iX uieHiB (cyb’exTn ockapkerHs)
MOXYTh OyTH IMOaHi BHOOPIEM,
- - - KaHJUJATOM Yy HapOJHI ACHyTaTH
Ha pilleHHs, Ail Y1 Ge3aisIbHICTh - . .

. . . VYkpaiHu, HONTITHYHOIO MAPTIEr0
OpraHiB JIEp>KABHOL BIIa/I, OpraHIB 4 BUOOPYUM OJIOKOM MOJITUIHUX
MICLEBOTO CaMOBPANyBaHH, IIIN- mapTiii B ocobi KepiBHUKaA 200 yIIOBHO-
[IPUEMCTE, YCTAHOE, OpraHisamli, BaxkeHOi ocobu naprii (6110Ky)

ix mocaoBHX i cITy’KO0BUX 0CI0,

KaHAWAATIB Y HAPOJHI JenyTaTu MOXYTb OyTH TOJaHI BUOOPLEM,

" ) . .

Ykpainu, 06’¢/iHaHb rPOMaisH, KpiM KaHIUIATOM Y HAPOZHI JenyTaTH

THUX, sIKi BIAIIOBIZHO 1O 3aKOHY, CTAaTyTy Ykpaiiu, NOJNITHYHOIO APTIEIo

(ToMosKeHHS) HaNeKATh 0 ii BHYTPII- |l qy BrGopunM 610KOM TOJITHYHKX

HBOI opraHizauii aisuIbHOCTI 260 10 BU- napriit B 0co6i KepiBHUKa aG0 YIOBHO-

KJIIOYHOI KOMIICTEHIIL, IO CTOCYIOTHCA Ba)keHOi ocoOu maprii (6710Ky), a TaKokK

BUOOPIB HAPOJHUX JENyTaTiB YKpaiHu BUGOPYMMH KOMICIsIMH

MOXYTb OyTH MOJAHI 0 CyIy MPOTSITOM

Ha pilleHHs, A 4u Oe3MIAIbHICTD, 7 MHIB 3 JAHS MIPUNAHATTS pillleHHs, il
>~/ 1I10 CTOCYIOThCS BUOOPIB HAPOJTHUX > uu O€3qiAITBHOCTI, 110 € 00’ €KTOM

JlenyTaTiB YKpaiHu CKapru 4u 3asBU

3micm ckapeu na piwenns, 0ii yu 6e30is1bHicNb,
wWo cmocyiomscs 6ubopie Hapoonux oenymamis Ykpainu

1. HasBa cyay, 10 SIKOTO ITOAA€THCS
ckapra

3. Ha3Ba cy0’ekTa oCKap KeHHS

<

2. Ipi3Bue, iM’s1, Mo 6ATHKOBI, Micle
MPOXKUBAHHS TPOMAJISHUHA YKpaiHu
a00 TOYHA Ha3Ba Ta MICLE3HAXO/KEHHS
IOPUIUYHOT OCOOU — 3asiBHUKA CKaprH

6. BukitajieHHs: 0OCTaBMH 1 3a3HAYCHHS
JTOKAa3iB, SKUMH 3asiBHHUK OOIPYHTOBYE
CBO1 BUMOTH

|

7. Ilignuc 3asBHUKA (TpeICTaBHUKA
IOPUIMYHOI 0COOM — 3asiBHUKA)
i3 3a3HAYEHHSIM JaTH

CTpOK MOJaHHs CKapry MOHOBJIEHHIO
HE MmiIsrae

—>| 4. CyTp OPYLIEHOTO MMUTAHHS

_’| S. 3a3HaueHHs BUMOT

IIpu HagXOmKeHHI cKapru 6e3 TOTpH-
MaHHs 3a3HadyeHnx y cr. 243! IIITK
BUMOT CyJl yXBAJIOIO OBEPTAE {i 3aIBHUKY
(TpeACTaBHUKY IOPHIMYHOI OCOOH —

3asBHUKA) He ITi3HiIIe SIK Ha HACTYIMHUI
JICHb ITICJISI HAJIXOJDKEHHSI CKapru

128




ITopsinok cyaoBoro po3risiay cKapru

v

'

Cxapra
po3ris-
JTAETHCS
BIZITOBIA-
HHUM CyJOM
MPOTATOM

5 mHiB 3 gHS
11 HagXoI-
JKEHHS, alie
HE Ii3HilIe
IHS,

10 Mepeaye
JTHIO
BHOOPIB.
Ckapra,
mojJaHa

B JICHb
BHOODIB 200
B HACTYII-
HUH 32 HUM
JICHb,
po3ris-
JTAETHCS He-
BIKJIadHO.
Ckapry,
noaani
micis
3aKiHYCHHS
CTPOKY OC-
Kap)KeHHS,
3aJIMIIAI0Th-
cs 0e3
po3risany

IIpo nenn
iyac
po3rasany
cKapru
3asIBHUK
TMOBIAOM-
JISIETHCS
HEBIIKIAHO

Ocobu, sIKi BUKIUKAIOTHCS
B CYZIOBE 3aCiIaHHS:

® 3a5BHUK;

® Cy0’eKT OCKap)KEHHS
a60 oro NpeacTaBHUK;

® MPEICTaBHUK BiAOBII-
Ho1 Bubopuoi Komicii

Y

HesBka no cyny nux ocio,
SKIIO iX OYJIO OMOBIIIEHO
po Micle, JeHb 1 yac
CY/IOBOTO 3aCifaHHs,

HE MEePELIKOHKAE PO3TISILY
cKapru

Cyn BiZMOBIISIE Y 3a/10BO-
JIEHHI CKapry, SIKIIO BCTa-
HOBHTb, L0 OCKAP)KyBaHi
pitieHHs1, il 4 6e3/isiib-
HICTh BUMHEHI BiIIIOBIIHO
10 3aKOHY 1 B Mexax
rnependavyeHux 3aKOHOM
MMOBHOBAXXEHb

Ilinnsrae HeraitHOMY
BUKOHAHHIO

€ 0CTaTOYHHUM i OCKap-
JKEHHIO HE MiJyIsrae

Konmis pimenss cymay micis
HOro MporoomeHHs
HEraiiHO BUJA€THCS

YK HAJICUJIAETHCS 3asBHU-
KY, CY0’ €KTY OCKapKEHHS
Ta BIJIOBIAHINA BUOOpPUIil
Komicii

_|

Pimenns cyny |

[

BcranoBuBu,

1[0 pileHHsl, Iil

uyn 6e3MisIbHICTD

HE BIIMOBIIAIOTH
3aKOHY PO BUGOpH
HApOJHUX JCIYTaTiB
VYkpainu, cyq
3aJI0BOJIBHSIE CKapry,
CKACOBY€ PIIlICHHS
abo BU3HaE Aii

uyr 6e3MisIbHICTD
HENpPaBOMIPHUMH,
3000B’s13y€e cyb’ekTa
OCKap>KEHHS
3aJ0BOJIBHUTH
BUMOTH 3asiBHHKA
a00 HIIKUM [UIIXOM
[IOHOBUTH IOPYILEHI
BUOOpUYI NpaBa
rpoMagsaH, nmpasa

Ta 3aKOHHI iHTepecu
cy6’exta BUOOpYOro
MpoLecy YU 3000B’51-
3ye cy0’ekTa
ockapxeHHs Ta(abo)
IHIIU opras,
IOPUIUYHY, I1OCA0-
BY YU CIIy>)KOOBY
0co0y 3IIHCHUTH
nepeadaveHi
3aKOHAMH, IO Pery-
JIIOIOTh OPTraHi3aIio
Ta MOPSIOK IPOBe-
JIeHHs1 BUOOpIB
HApOJHUX JCIYTaTiB
Vkpaiuu, fii,

SIKi BUTUTUBAIOTh

3 (hakTy ckacyBaHHS
PpILLICHHS, BU3HAHHS
OCKapXKEHUX [iit
a60 6e31isIbHOCTI
HENpPaBOMIPHUMHI
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19.6. CnpaBu no ckaprax Ha pimeHHsl, Jii a00 0e3isIbHICTD
IlenTpaabHOi BUOOPUOI KOMicii

CnpaBu no ckaprax Ha pilieHHs, aii a6o 0e3aisibHicTs LlenTpann-
Hoi BuGOpUOI Komicii (cT. 243'°-243% (rn1. 30-T) LIITK)

MOJAIOTHCS 10
BepxosHoro Cynay

ITpaBo Ha noxaHHs

Vkpainu
v

IIpoTtsirom 7 nHIB 3 IHS
HNPUNAHSTTS HEIO BiIO-
BIZIHOTO pillICHHS,
BUMHEHHS Hil

a60 6e3aisIbHOCTI

CKapru Marorb
cy6’ekTH BUOGOPYOTO
polecy, NpaBo
ab0 OXOPOHIOBaHI
3aKOHOM IHTepecH
SIKMX IOPYIIEHO

Cxapru mojJarThCs

i MaloTh OyTH PO3IIIf-
HYTI Cy/IOBOIO Maja-
toto Bepxosrnoro Cyny
VYkpainu npoTsarom

10 mHiB.
v

V pasi HaAXO/HKEHHS
CKapru MeHIIe sK 3a

10 nHiB 10 BUGOpIB
BOHA IIOBHHHA OyTH
PO3IIISIHYTA HE Mi3Hille
SIK 32 JICHb 10 BUOOPIB

Ilopadok po3enady cnpasu cyoom

v

'

VY cynoBe 3acigaHHS
BUKJIMKAIOTHCS:

3asIBHHUK;
MIPeJCTaBHUK
LlenTpanbHoi
BHOOPUIOi KOMicii;
3aiHTepecoBaHi

ocobu
v

Tx HesBra
HE € TEPEIIKOA0I0
JUTSL PO3TIISY CIPaBU
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3a/10BOJIBHSIE CKAPTY
B pa3i BCTAHOBIICHHS
il 06T pyHTOBAHOCTI,
BH3HAE [ii un 6e3-
nisutbHICTh LlenTpans-
HOI BUOOpUOi KoMicii
HeNpaBOMipHHMH,
CKAacOBY€ pillIeHHS
13000B’s3ye ii 3a10-
BOJIbHUTH BHUMOTY
3asiBHUKA T4 YCYHYTH
MOPYIICHHS

BiamoBiisie B 3a/10B0-
JICHHI CKapru, sSKIIO0
pitensst, aii LeHT-
panbHOI BUOOpPUOT
KOMicii BiilmoBigaoTh
BHMOTAM 3aKOHY

Pimenns cyny €
OCTATOYHUM 1 OCKap-
JKEHHIO HE MiUISTaE.
Konmii pimenns
HAJICUIIAI0ThCS
HeraiHo 3asiBHHKY

i LlenTpasnbHiit
BHOOpUii KoMmicil 1yist
BUKOHAHHS




19.7. Cupasu no 3asiBax npo J0CTPOKOBE NPUIMHEHHS IOBHOBAKEHb
HAPOAHOIrO JAenyTaTa YKpainu B pa3i HeBUKOHAHHS HUM BHMOT
1010 HECYMICHHITBA AeNyTATChKOI JisLILHOCTI 3 iHIIMMH BHIAMHI

AILHOCTI

CripaBu 10 3asiBaX Mpo AOCTPOKOBE MTPUITUHEHHS TIOBHO-
Ba)KEHb HAPOJIHOTO JeNyTaTa YKpaiHu B pa3i HEBUKOHAHHS
HUM BHMOT LIO0 HECYMICHHIITBA [EMyTATCHKOI [isTb-
HOCTI 3 IHIIUMH BUAaMH TisutbHOCTI (cT. 81 KoneruTymii
Vkpainu, cr. 243%'-243% (rn. 30-J1) LITTK)

IMopyuuTu cnpasy
Mmoxe ['onoBa
Bepxosnoi Pagu
Vkpainu 3 Bi1acHoi
iHiIiaTuBU ab0 Ha
BHMOTY HE MEHIIIE
25 HApOIHUX
JenyTaTtiB YKpainu

3asiBa MOJAETHCS 1 PO3TIISAAETHCS
KuiBchbKUM MICBKUM CYAOM

—— Crpokx — 7 mHiB

Ilopadok po3enady cnpasu

Y

¥

V cynoBe 3acigaHHs
BUKIINKAKOTHCS:

® TIPEICTaBHUK
3asIBHUKA;

® HAPOJIHMIL
JIemyTaT
VYkpainu, moao
SIKOTO TIOpYLIeHA
cmpaBa B Cyni
PO JOCTPOKOBE
TIPUNTUHEHHS
TMTOBHOBAaXCHb

Cyn 3a10BOJIBHSIE 3a51BY, SIKIIIO
BCTAaHOBUTb, 1110 HAPOAHUI JemyTat
VYkpaiHu nopymus BUMOTH CT. 78
Koncruryuii Ykpainu, Mae iHIuMi
MPEICTABHUIbKHIT MaHaaT abo re-
pebyBae Ha JaepkaBHIlN Ciyx0i
YY 3aMA€ETHCS IHIIUMH BUAAMM
TUSUTBHOCTI, [0 HE CYyMiCHO
3 IEMyTATChKOIO [SUTHHICTIO

Cyn BinMoBIsie

B 3a/IOBOJICHHI 3a5B,
SIKIIIO BCTAHOBUT,
110 3aHATTS
JISTIBHICTIO,

HE CYMICHOIO

3 Iy TaTChKOIO,

He OyIo miaTBep-
JDKEHO JIOKa3aMu

Y

Pimenns cyny

VYkpainu.

NPpUIIUHEHUMU

o Komis pimreHHS! TPOTIATOM TPHOX [IHIB ITiCIs
OT0 MOCTAaHOBIICHHS HA/CHIAETHCS 3asIBHUKY
1 HApOJHOMY JlemyTaTy YKpaiHH.

e Moxe 6yTn ockapxeHo 10 Bepxosnoro Cyny

e 3 HaOpaHHSM PIlIEHHSM 3aKOHHOI CHJIM ITOBHO-
Ba)XKEHHSI HAPOJJHOTO JICIyTaTa BBAXKAIOTHCS
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19.8. CnpaBu no ckaprax Ha Jii opraHis i nocagoBux ocio y 3B’s13Ky
3 HAKJIAJIEHHSIM a/IMiHICTPATHBHUX CTATHEHb

CrpaBu 1o ckaprax Ha [iil Oprasis i ocaJIoBUX ocib y 3B’S13Ky 3 HAKJIAJICHHSIM a/IMiHi-
CTpAaTHBHUX CTSTHEHb (cT. 244-248 LIIK, ct. 287-293 KnAll, nmocranosa Ilnenymy
Bepxosuoro Cyny Ykpaiuu Bin 24 uepsHs 1988 p. “IIpo npakTHKy po3risity Cy1aMu
CKapr Ha IOCTAHOBHU y CHPaBi PO aJMIHICTPATHBHI MPABOMIOPYILIEHHS )

|’

3asBHUKAMU O06’exT MOXIUBOCTI 3asiBa, 110 MOJAETHCS

MOXYTb OyTH ockap- OCKapIKEHHS: 10 Cy1y, MOBMHHA MICTUTH:

e ocobwu, JKCHHS ® y NOPSIIKY ® BiOMOCTI IIPO 3asIBHUKA;
CTOCOBHO [IOCTAHO- TieriocTi e HalMEHYBaHHS aJIMIiHICT-
SIKUX BM ITPO abo o cyny; [ >| paTMBHOTO Opramy, il
BUHECEHI aIMiHICT- ® 3 JoJepKaH- SIKOTO OCKapIKYIOThCS;
Taxi paTuBHi HSM ® Ha SIKy MOCTAHOBY
PpIllICHHS; HpaBoIo- HEODOOB’sI3KO0- CKapKUThCS 3asIBHUK,

® TPOMAasHH; PYIIEHHS BOTO MOTIe- KON BOHA Oyja iomy

® 10Ca0Bi penHBOTO BpyueHa abo Koiu oMy
ocobwu; 103aCy10BO- CTaJIo BiIOMO PO

e moTepmi TO BUPIIIEH- HaKJIaJeHHs mTpady,
Bl agMiHicT- HS CKapru, SKIO ITOCTaHOBA
paTUBHOTO a oTiM HE BpydJaiach;
TIPaBOIIOPY- 1o cyny ® BUKIJIAJCHHS 0OCTaBUH,
LICHHS; (ct. 124 SIKUMH 3asiBHUK OOIPYH-

e iHImi ocoow, Koncruryuii TOBYE CBOI 3allepeueHHs
SIKI 3aXHMILa- Vkpainn) 1 IOCUJIaHHS Ha JJOKa3H|,
IOTh IpaBa 10 iX MiATBEPAKYIOTb.
1 OXOpOHIO- [lo ckapru momaeTtscest
?aHi MMOCTAaHOBA PO HAKJIAJIEHHS
iHTepecu rTpady
iHIIMX 0ci0

Y

10 pallOHHOTO

CKapra TIOAA€ETHCA

CTpoOK 115t OCKapKEHHsSI B CY/:

|

e 10 gHIB 3 JHS BPY4YEHHS IIOCTAHOBH

(MicbKOTO) Cymy
3a MiCLIeM ITPOKH-
BaHHS 3asIBHUKA

PO aJIMiHICTPATHBHE CTSTHEHHS;

® [pH MOMEPETHHOMY OCKAPKEHHI MOCTAHOBU
B MOPSAKY MiAJIETIOCTI — IICHIS TOCTAHOB-
JICHHSI PIlIICHHSI BHIECTOSIIUM OPraHOM

|Hp0uecyaﬂbl—to-npaeoei HACTIOKU NOOANHS CKApeu 00 Cyoy |

Y

!

3yNMHEHHS] BUKOHAHHS ITOCTAHOBU
PO aAMIHICTPATHUBHE CTSTHEHHS
J10 3aKIHYEHHS PO3IIISAY CKapru
(ct. 244 LIIK, ct. 291 KnAIl)

TlepeprBaHHS TPUMICIYHOTO CTPOKY
JTAaBHOCTI, 1110 BCTAHOBJICHUH JUIsSi BUKOHAH-
HSI TOCTAHOBH PO HAKJIAJCHHS aIMiHi-
crpatuBHOro crsirHeHHs (ct. 303 KnAlIl)
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Cy0 moonce sunecmu maxi piwienms:

Y

Y

¥

Y

Mpo 3a/10BO-
JICHHS CKaprH,
SIKIIO Oyne
BCTAaHOBJICHO,
o aaMiHicTpa-
THBHE CTSITHEH-
HsI HAKJIAIEHO
HEMPaBUIBHO

PO CKAaCyBaHHS
IIOCTAHOBH PO al-
MIHICTpaTHBHE
CTATHEHHS 1 HA -
CIIAaHHS CIIPAaBU

Ha HOBUH PO3IIIS
y pa3i BCTaHOBIIEH-
HSl HE3aKOHHOCTI
Ta HeOOTpyHTOBaA-
HOCTI ITOCTAHOBH
po aaMiHicTpa-
THUBHE CTSTHEHHS

PO CKACYBaHHS
MMOCTAHOBH IIPO
aaMiHICTpaTHB-
HE CTSTHEHHS

1 3aKpUTTA
MPOBAKCHHS

y cpasi (pu
BCTAHOBJICHHI
oOcTaBuH,

[0 BHKJTIOYa-
FOTBh MPOBA/I-
JKEHHS y CIIpaBi)

Mpo 3MiHy BU3HAYe-
HOTO 3aX0[y
aIMIHICTPaTHBHOTO
CTATHEHHS B MeXax,
nepenoaueHuX
HOPMATHBHUM
aKTOM TIPO BiJIOBI-
JMAJIbHICTD 3a JaHe
MPaBOIOPYIICHHS,
HE 3aCTOCOBYIOUH
MpH IIbOMY CYBOPI-
IIOTO CTATHEHHS

PimeHHs cyy € OCTATOYHHMM 1 OCKAp)KCHHIO HE MiJuIirae.
Konmist pitieHHsI HAJCUTAETHCS aAMIHICTPATUBHOMY OPrany
a00 mocaioBiii 0co0i, sIKi HAKJIATU AMIHICTPATUBHE CTSITHEHHS
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19.9. CnpaBu nmo ckaprax rpoMajisiH Ha pileHHs, Jii a00 0e3TisIbLHICTD
JIepKaBHUX OPraHiB, FOPUINYHHX Y MOCATOBHX 0Ci0 y chepi

YNpaBJIiHCBKOI TisUIbHOCTI

CrpaBu 1O ckaprax rpoMajisiH Ha pillieHHs, i1 a00 0e3TisIbHICTD JepiKaB-
HUX OPraHiB, IOPUAMYHHUX YM I10CATOBUX OCIO y cdepl ynpaBIiHChKOI
nispHOCTi (cT. 55 Koncrutywii Yxpainu, cr. 248'-2481° [ITIK)

Y

IIpaBo 3BepHYTUCS [0 CYIy Ma€
rpOMaJITHUH (BIHCHKOBOCITYKOOBEIh —
10 BIliCBKOBOTO Cy[y), SIKII[O BBaXKAE,
1110 foro npasa abo cBOOOAN NOPYIIEHI

IIpenmeToM CyI0BOrO OCKapKEHHS

€ KOJIerianbHi Ta OTHOOCOOOBI pillleHHS,
il 60 6e3MisTbHICTh CY0’€KTIB OCKap-
JKEHHS, y 3B’I3KY 3 SIKUMU TPOMa/ISIHUH
BBaXKA€, 110 HIUMHU:

Cy06’exTH ocKapkeHHs, il (0e3isib-

HICTB) SIKUX MOXYTb OYTH OCKapIKeHi:

® OpraHu JiepKaBHOI BUKOHABUOI BJIaan
Ta iX 1mocaoBi ocodu;

® OpraHM MICLIEBOI'O CAMOBPSILYBaHHS
Ta iX 1mocaoBi ocodu;

® KepiBHHKH YCTaHOB, OpraHi3alii,
IIPUEMCTB Ta iX 00’€IHAHb He3aJIexK-
HO Bil (YOpMH BIaCHOCTI;

® KEpiBHI OpraHu 1 KepIBHUKY 00’€IHAHb
IpOMa/IsH;

® 110Ca/I0Bi OCOOH, SIKi BUKOHYIOTh
OpraHi3auifHO-po3MOPsII4i, aIMIHICT-
PaTUBHO-TOCIIOAAPCHKI O0OB’SI3KH,
a00 ocobw, 1110 BUKOHYIOTb
TaKi 000B’3KH 3a CreLiaIbHIMUI
ITIOBHOBAKCHHSIMU

® TOPYILEHO YU MOPYLIYIOTHCS HOTro
mpasa abo cBoOOaN;

® CTBOPEHO 200 CTBOPIOIOTHCS MEPEIIKO-
I JUTSL peatizaliii HUIM CBOIX KOHCTHTY-
[IIHUX MpaB 4u cBOOO a0 BKUTI
3aXO0M LIO/I0 peaizamil oro mpas
€ HEJOCTATHIMU;

® Ha HBOT'O IMOKJIAJICHO 00O0B’SI3KH,
He niepe0adeHi 3aKOHOAaBCTBOM
a0o mependoayueHi 3aKOHOAABCTBOM,
asie 6e3 ypaxyBaHHs KOHKPETHUX
00CTaBHH, 34 SIKMX 1[I 000B’SI3KHK
[MOBUHHI MMOKJIaJaTHCS a00 110 BOHU
MOKJIa/ICHI HE YIIOBHOBAXKEHOIO
Ha Lie 0C000I0 Y1 OPraHoOM;

® JOro MPHUTSATHYTO 1O BiANIOBIAAIb-
HOCTI, He TependaueHol 3aKOHOM,
a00 10 HOT'O 3aCTOCOBAHO CTSTHEHHS
3a BIICYTHOCTI MepeadayeHux 3aKOHOM
mizacras, abo HEMTPABOMOYHOIO
I10CaI0BOIO 0COOO0I0 YU OPraHOM
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Ckapru, 1o rnogarTbes
IO CyAy:

Ckapry Moxe OyTH IoJaHO
B Cy/:

Hacninxu moganus
CKapru 10 Cymdy:

e MAalOTh BiANOBIgaTH
BuMmoram ctT. 137,
138 LIIK;

® OIUIAYYIOTHCS
JePKaBHUM MHTOM;

® IIOJAIOTHCS 34 MiCIlEM
3HAXOKEHHS
JIepXKaBHOTO OpraHy,
FOPUIMYHOI UM moca-
JTIOBOI 0co0uM —
6e3mocepeIHbO
1o cyay abo 1o cyay
IICIIsE OCKAP)KEHHS
B IIOPSIIKY
MIJIerI0CTI
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® y IBOMICSYHMIT CTPOK 3 JTHS,
KOJIY TPOMAISTHUH J1i3HABCS
a0o MmoBHHEH OYB Ji3HATHUCS
PO HOPYILEHHs HOro npas
icBobOI;

® y MiCSiUHUIT CTPOK 3 JHS
oJIep’KaHHS TPOMAJSTHUHOM
IIICbMOBOI BIMOBI/IL
PO BiZIMOBY B 32/I0BOJICHHI

CKapru OpraHom, rmocaaoBoi0
0c00010 BHIIIOTO PiBHS MO0

opray, I1ocaioBoi ocodu,
SIKI BUHECITH PIllIeHHs Y1

3ificHIN i 200 JoIycTHIIN

Oe3MISUTBHICTD, UM 3 THS
3aKiHYEHHS MICIYHOTO
CTPOKY IICITs TOJJAHHSI
CKapru, SIKIIO TPOMAJISTHU-
HOM He OyJI0 0JIepKaHO

Ha Hel MUCbMOBOT BiIMOBI/Ii

® 3yIIMHSIE BUKOHAH-
HS1 OCKap)KEHOTO
aKTa;

® PO INOAAHHS
CKaprH Cya
MIOBIZTOMJISIE
opras, IOpUANIHY
YU [10CaIOBY
0oco0y He Mi3HiIe
HACTYITHOTO JIHS
Tricist 1i MpUHHATTS




Cynam He migBizomui cnipaBu

Y HEMO30BHOMY NPOBAKEeHHi:

SIKILO CYJ BCTAHOBMTB MPU PO3IJISIL CKapru
HAsIBHICTb CIIOPY PO IIPaBO, CIIPaBa PO3IIISIAAETHCS
y HOPSAAKY IO30BHOI'O IIPOBAIKEHHS, HAIIPUKIIA:
® CIip Mpo MPaBoO HA YaCTUHY MPUHHITOTO
B EKCILTyaTalIliio JXUJIOTO OYAMHKY, Y peecTpariii
SIKOTO BiJIMOBJIEHO;
® CIip Mpo MPaBo Ha KHUJIE MPUMIIIECHHS
Y BiAMOBI y IPONKCLI

CrpaBu 3a ckapramy Ha HETPaBOMIpHI pillleHHS, Aii
Ta Oe3MisUTbHICTD CYy0 €KTIiB OCKap)KEHHS, B SIKUX
OJHOYACHO IPE’SIBJICHO BUMOTHU BiJIIKOyBaHHS
3aIO/ISIHOT IIMMU PIMIEHHSIMH, JisIMU Y1 Oe3isUTbHi-
CTIO MaTepialbHOI YM MOPAIBHOI LIKO/IH, FapaHTOBA-
Hoi cT. 56 Koncruryuii Ykpainu, ct. 25 3V “IIpo
3BEpHEHHSI TPOMaJIsIH’”

Cyn 3anumae
ckapry 0e3
po3srisny

i po3’siCHIOE
3asiBHUKY IPABO
Ha Hpe] sIBICHHS
1030BY

Ha 3arajibHUX
mijcTaBax,
OCKLTBKHU TaKi
CKapru po3ris-
JAIOThCS

B IOPSIIKY
II030BHOTO
IIPOBAKEHHS
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19.10. Cnpasu no ckaprax Ha pileHHsl, NPUAHATI MOA0 pestiriiiHux

opraHizanii

CrpaBu 1o ckaprax Ha pillleHHsI, TPHHHSATI MO0 PeiriiHIX
opraunizauiit (rn. 31-b LIIK, 3Y “IIpo cBoboxay cosicTi
Ta peniriiiHi opranizamii’)

IIpaBo Ctpox
Ha OCKAPIKCHHA Ckapru TMonaoTtbes 10 Bepxos- HoAaHHs
PIICHHS MAKOTD: Ha pillleHHs noro Cyny Pecry6iiku OJIUH MicsILlb
® rpoOMaJiIIHU — MiCLIEBUX KpuM, 06J1aCHoro, . 3 AHA
3aCHOBHUKHU JepKaBHUX Kuiscpkoro i CeBacro- NPUNHATTS
B pasi BiAMOBHU oprasi- IIOJIECHKOT'O MICBKUX pillIeHHS
B peecTpauii 3auii cyaiB JiepKaBHUM
CTaTyTIB OpraHom
(I10JI0KEHb)
TaKUX Oprasi-
3alliii; Ckapru Ha
¢ pemnil DIICHIA ITonarorses 1o Bepxos-
oprasizarmii, ACP)KABHO- [—> .
Horo Cyny Ykpainu
IpaBa sSKHUX IO Oprasy
MOPYIIEHO VYkpainu
| Po3zenso cxapeu 6 cyoi |
I
Y Y ¥ Y
Crpok dopuma B cynoBomy 3acimanHi Cyn
Cyn 3aciaHHs OepyTb y4yacTs:
posrisgae || Bigkpute * 3asBHUK abo 3a27I0BOJIbHSIE BigMOBIIsIE
CKapry B HpeACTaBHUK cKapry B 3aJI0BO-
iicglzl;m(e;- E;?IHMHOI opratia SKIIO BCTAHOBHTD, | [TCHHI
P ® IIPEICTABHUK IO ockapikyBaHe crapru
JePKABHOTO opramy, | | PIICHHs NPHIAHSTE | |IKIIO BCTA-
pillieHHs sIKOTO 3 HOPYIICHHIM HOBHTb,
OCKAPKYIOTHCS BHMOT 3aKOHY, 10 OCKap-
13000B’13y€ JKyBaHe
= v BIAMOBIAHUI pileHHs
Ix nestBKa JepKaBHUI OpraH | |mpuitHATO
HE € ICPEIIKOTION0 YCYHYTHU AONYILIEHE ||BiAMOBIIHO
AL pOSHILLY CIpaBH HOPYLICHHS JI0 3aKOHY

!

!

PimeHHst Ha/ICHIAETHCS 10 OPraHy JEP)KaBHOI BJIaJIU, 1110 IPUNHHSIB OCKap-
JKyBaHe PIIlICHHS, Ta JI0 3assBHUKA. PillIeHHS Cyy MOXe OyTH OCKapiKeHO
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I'naBa 20. Oxpeme npoBaKkeHHs

20.1. CyTb i 3Ha4YeHHS] OKPEMOro NpOBa/;KEeHHS

OxpeMe NpoBa/IzKeHHs

OnuH 3 TpHOX BU/IB MPOBAPKEHHS B CY/I MEPIIO] iHCTAHIII, B IKUX PO3TIIS-
JIA€THCSl BU3HAUYCHE 3aKOHOM KOJIO CIIPaB, CIUIBHOIO PUCOIO SKHX € BIJICYTHICTH
CIOpy MpO NMpaBo, @ MEeTa — BCTAHOBUTHU IOpUIMUYHHUIT PakT abo craH

Y

v

PosrnsnaoTbes 1 BUPILIYIOTbCS
taki ciupasu (cr. 254 L{ITK):

Ocobausocmi

IIPpO BU3HAHHA I'poOMaJsiHUHA

Bupiiye BUMOTY PO BCTAHOBJICHHS

a60 BIIMOBY B iX BUMHEHHI
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O0OMEKEHO Jli€31aTHUM <~ | meBHMX OOGCTaBUH, IOPUAMYHUX (HAKTIB
ab0 HeAie3AaTHUM
CripaBa MopyuyeThes 3a 3asBoIo,
PO BU3HAHHS I'POMaJsHUHA a He 3a 030BOM
6e3BICHO BiCYTHIM a0 MPOroJo-
LICHHS TPOMASIHUHA TOMEPIMM ]
€ 3asBHUK 1 3aiHTEpecoBaHi ocobou,
a He Mo3UBaY i BIAMOBIAAY, OCKIIBKHI
PO YCHHOBIICHHS AiTeH, sIKi BIZICYTHI# crip npo npaso
IPOXKUBAIOTh HA TepUTOPIl YKpaiHu
Koo 3asBHUKIB 4iTKO BU3HAYCHE
PO BCTAHOBJICHHS HEMPABHIBHOCTI 3aKkoHOM (cT. 256 LIITK)
3aIMCIB B aKTaX I'POMASHCBKOIO ||
cTaHy
BincyTHi iHCTUTYTH, BJIACTUBI TO30BHOMY
IIPOBAPKEHHIO: CIIBYYacCTi, BiIMOBa
PO BCTAHOBJICHHSI (haKTiB, 10 BiJI TO30BY, BU3SHAHHS [TO30BY, MHPOBa
MaIOTh IOpHIUYHE 3HAUCHHS = yrona, TpeTi ocobu Tta iH.
IIPO MOHOBJICHHS NIPaB Ha BTPAyeHI < Lli cipaBu pO3IIISANAIOTHCS 3a 3aralbHU-
L(IHHI Nalepy Ha Npej SIBHUKA mu npasuinamu HIIK, ane 3 nonosHen-
HSIMU 1 BUHATKaMHU, 00YMOBJIEHUMH
- — 0COOJIMBOCTSIMH LIUX CIIPAB
TPO OCKAPKEHHs HOTAapiallbHuX i | _ | | (cr. 1, 255 LIIIK)




IIpouecyanbHuii NOpSIOK PO3rJIsAy CHpaB
OKPEMOro MpoBa:KeHHs

Y

20.2. IlpouecyaabHuii MOPSIOK PO3IJISILY CIPAB OKPEMOTO NPOBA/IKEHHS

Posrnsigaerses
3a IpaBUJIaMHu CT. 1,
255 LITK, 3a BUHSAT-
KaMH i JIOTIOBHEHHSI-
MU, nIepe0aueHUMU
ri1. 34-39 HIIK

Jif0Th TPUHITUITN
ria. 1-8 IITK

3acobu nopyueHHs
cripaBu

3BepHEHHS A0 Cyay
3 BUMOT'0IO

IIPO BCTAHOBJICHHS
MEeBHUX 0OCTaBUH,
IOPUINYHOTO
CTAHOBHIIA I'POMa-

Bumora 1o cyny

PO NOPYLIECHHS CIIpaBU
OKPEMOTI'O MPOBAKECHHS
Ma€ TIeBHI CKIIaI0BI
(ermeMeHTH)

Ilpeomemom eumozu

€ TIPaBO Ha BCTAHOBJICHHS
MIEBHOT'O IOPHIMIHOTO
(axTy abo rOpUAMIHOTO
CTaHOBHMIIA TPOMAJTHUHA

Iliocmasoro eumozu

€ 00CTaBUHU, 1O M-
TBEP/KYIOTh 1X HAsSBHICTH
4K BiJICYTHICTh

3micm eumozu

1€ CyTb BUMOTH, 3asBIJIEHOT
o cymy

> .
JsITHUHA YU UOro
MaiiHa abo
IpaBuna MiAroToBKY HEIPaBUIBHICTD il
CIIpaBU O PO3IIIsLY oprais, sKi
perinaMeHTOBaHi MOCBIYYIOTH TaKi
ri. 18 LITK oOCcTaBUHHU
TIpaBuna po3risiay TIpouecyanbHa
B CyZ0OBOMY 3aci- (dbopma BTiNEHHS
JTaHHI perjiaMeHTO- > BUMOTH —
BaHi 1. 20-22 LITK MUCbMOBA 3asiBa,
ckapra (cr. 5 LIITK)
TIpuitHaTTs pilieHHs
Ta HOr'0 OCKap>KEHHS TIpouecyanbua mis
(ri1. 40-43 LIIIK) > 3 Ipe/T’ ABJICHHSI
BHMOTH JIO CYAY
He nitoth iHCTUTYTH
MMO30BHOT0 TPOBAJI- IIponecyanbHa
JKEHHs (3yCTpiYHUI dhopma 3abesneueH-
10308, 3MiHa HSI BUKOHAHHS
HEHaJIeXKHOT BUMOTH —
CTOPOHHU, y4acThb >

TpeTix 0cib, MUpOBa
yroja TOIIO)

3BEPHEHHS 10 Cyy
ocobucto abo uepes
[peICTaBHUKA

3 [IOJaHHAM 3asBH,
cKapru
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20.3. BuzHaHHsi rpoMasiHIHA 00MeKeHO Ti€31aTHAM YH Heli€31aTHUM

Bu3zHaHHs rpoMaiIiHHHA O0MEKEeHO Ai€31aTHUM

(1. 34 LIT1K)
\ v Y
ITincrasu Ininiatropu Ilincynnict
BU3HAHHSL: MOPYIIEHHSI CIIpaBH: || |cripaBu
® YJIeHH CIM'T; 3a miciem
- e mpodceminku Ta MPOXKUBAHHS
BHACITIIOK 3JTOBKH- S .
IHII TPOMAJICBKI |||rpoMaasiHuiHA,
| »| BAHHS HADKOTHY- | 3| ST .
SIKII[O TpOMa/Isi- oprasisariii; a SIKIIO BiH
HUAMH PEYOBHHAMHU .
HHMH CTaBUTH cebe | | ® MPOKYpOp; nepebyBae Ha
i CBOIO CiM’10 ® OpraHd OIKH JKyBaHHi, TO
- i- 1 MIKJIyBaHHS, 3a MicLeM
BHACITIIOK 3JIOBKH- B TSDKKE Matepl 1y - 1
® [CHXiaTPUYHUI 3HAXO/KEHHS
| »| BaHHS CIUpTHUME | 5| A/IPHC CTAHOBHIIE ) pHH Haxon
JIIKYBaJbHUN JIIKYBaJbHOTO
HAIMOSMHI
3aKJIa 3aKJ1aIy
| Cyodosuil po3enso cnpasu |
YuacHuku 3MicT 3a4BH: Pimenns cyny Pimenns cyny
poIecy: BUKIAJICHHS OGCTABH- npoGBmgaHHﬂ n}6)0 CKACYBAHHA |
o 3aABHUK, HH, 1110 CTBEPIUKYIOTH 0cobH OBMeReHO| | 0OMEKeHHS
e 3ainTepe- Ui, BHACHIIOK SIKMX AIESNATHOIO AE3AATHOCTI
coBaHi TPOMAJISTHUH, SIKHIA HAIPABISIETHCS
ocobu; 3JI0BXKUBAE CIIUPTHU- OpraHOM OTIKH 3a yMOBU
s ~ S
e 000B’SI3KOBO MU HArmosiIMH abo Hap i mKITyBaHHS IIPUIUHEHHS
OpraHua KOTHYHUMH 3aco0amu, IUTSA IPUBHAYCHHS | | 5110 Bk HBAHHES
i TaBUTH icB i
ortikK Cl a’ cebe i cBoIO i MIKITyBAJIbHUKA CIIMPTHUMHE nE
i mikiTyBaHHS CIM’I0 B TSDKKE MaTepi- HATIOSIMMI
aJIbHE CTAHOBHUIIIE;
a00 HapKOTUYHU-
BUKJIaJICHHS 0OcCTa-
. MH PEUOBHHAMHU
BUH, IIIO CBIYaTh
PO MCHXIYHY XBOPO- 32 3AABAMIL.
Oy abo HemoyMCTBO, ; P
. L] N
BHACTLIOK 9070 0c062 opramis .Orf.l.KH i MIKJTyBaHHS;
. L] N
HE MOXE PO3yMITU HICHIB CIMTL,

. o L] -
3HAUEHHS CBOTX Aift npod)cnlno}( Ta {HIMX TpoMance- | _ |
abo KepyBaTH HUMHU KHX opraHisatii;

+ ® IpPOKypopa;
® TpOMaJISHUHA,;
Hoxasm: e 3 iHiliaTUBU CyIy
MOKAa3aHHS CBIJIKIB; -
. PimeHHs HaJcuaeThes

MTUCHMOBI JI0KA31

(mucpMoBi okyMenTn)| |OpraHaM OIKHM 1 MiKIyBaHHS <
JUTSI 3HATTS MIKJTyBaAHHS
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Bu3HaHHs rpoMa/ITHMHA Hei€31aTHUM

(1. 34 ITIK)

Y

v

[
Y

Y

v

ITincraBu
BU3HAHHS:

InimiaTopu
MOPYIICHHS
CrpaBu:

|

NcuxiyHa
XBOpoba
TrpoMaassHUHA

HEAOYMCTBO

TpoMaasiHUHA

® YJIeHH CIM’T;
e npodcniiku
Ta iHII
rpoMaCchki
oprasizauii;
® HPOKYpOp;
e opraHu
OITIKH 1 ITi-
KITyBaHHS,
® [ICHUXIYHMI
JIKYBaJTb-
HUI 3aKJ1a]]

IliacynHicTb
CIIpaBH:

® 3a MicLeM
MIPOXKUBAHHS
rpomMajsiHu-
Ha;

® 3a MicLeM
3HAXO/KEH-
H$ JIIKYBaJlb-
HOTO
3aKiany,
SIKIIO
rpoMajsiHuH
nepedyBae
Ha JIIKyBaHHI

ITinroroBka
cIpaBu 10
posrmny —
000B’sI3K0BE
TpU3HAYEH-
HS CyIOBO-
rncuxiaTpud-
HO1
EKCIIEPTU3H

Pimenns

PO BU3HAHHS
rpoMasHI-
Ha Hefie-
31aTHUM

HAJCUIIA€ThCS
IO OpraHiB
OMIKH 1 MIKJIy-
BaHHA IJI
IMPpU3HAYCHHSA
OIlKyHa

Y

PimenHs mpo MOHOBIEHHS Ti€3AaTHOCTI

TpoMaassHUHA:

34 YMOBHU 3HAYHOTO IMOKPpAIICHHS CTaHY

3/0pOB’sl TPOMaAsIHUHA

3a 3asBaMM:

® yjieHiB CiM’T;

oprasizariii;
MPOKypopa;

OMIKyHa;

NpOoQCIiIOK Ta IHIIMX TPOMAJCHKUX

OpraHiB OMIKH 1 MKJITyBaHHS;
IICUXIYHOTO JIKYBAJIbHOIO 3aKjaly;

3 IHIL[IaTHBHU Cy1y

Ha MiICTaBl BUCHOBKIB Cy1OBO-IICUXI4HOI

EKCIIEPTH3U

ITiciis HaGpaHHS 3aKOHHOI CHJIM HAJCUIIA€THCS
OpraHy OMiKH 1 MKJIyBAHHS [Tl 3HSATTS OMIKH
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20.4. BuzHaHHS rpoMajIsiHHA 0€3BiCHO BiACYTHIM

BusHanHs rpoMaisitHuHAa 0e3BiCHO BiACYTHIM

] ] ¥ \
IincTaBu ITigcTaBu BU3HAHHS 3asBHUKA- Tlincynuict
BU3HAHHS rpoMaissHIHA MH MOXYThb 3agBa
rpomas- TTOMEPITHAM: OyTH T —
HuHA ® SKINO B Micli o JiTH; 10 CyIy
6.63B1CH(.) OCTIHHOTO e OIUH 3a MiCIIeM
BIACYTHIM NPOKUBAHHSA 3 110- NPOXUBAHHSA
BIJICYTHICTh rpoMajisHUHA HEMAE IPYXOKS; 3asiBHUKA
OPOTArOM BigoMocTeit ® MPOKy-

OJIHOTO npo micue foro pop;
POKy repeOyBaHHs o iHmi
BitoMocTeit [IPOTATOM TPHOX 3aiHTepe-
Hpo Micle POKiB; coBaHi
iioro ® SKIIIO IPOMAJISIHUH ocobu
nepeOyBaH- npormnas 0e3BiCTH
Hsl B MicLi 3a 00CTaBUH,
HOCTIfHOTO 110 3aTPOKYIOTh
IIPOXKH- cMepTIo ab0 aI0Th
BaHHs MiJICTaBU mependayva-
(ct. 18 LIK) THU Hioro 3arubenp

B/l HELI[ACHOTO

Bunaaky (cr. 21 LK)

/

CkacyBaHHs pILICHHS Cyy PO BU3HAH-
— Hsl FpoMa/issHiHa Oe3BICHO BIACYTHIM a60
OrOJIOLIEHHS HOro moMepiiuM

V cynoBoMy 3aciiaHHi MOXYThb -
OpaTH yyacTh: 3 MiICTAaB SIBKM IPOMAISIHUHA, SIKUii OYB

BH3HAHUIT 6€3BICTH BiACYyTHIM 260
OTOJIOLIEHHUIT TOMEPIINM, 3a HOro 3asBOI0,
3BEPHEHOIO 10 CYILy

® 3asBHUK; <
® I'DOMAJSIHUH, KUl 3’SIBUBCS;
e iHIII 3aiHTEepecoBaHi 0COOU

Kormist pilieHHst HANPABJISIETHCS 10 BIIUIITY
PAT'C 11 aHy/TIOBaHHSI 3aITHCY PO
“>-CMEepTh, a TAKOXX OpraHaM OITKH i
MIKIYBAHHS JUIs 3HSTTS OMIKU HAJl
MaiHOM T'POMAJISTHUHA, SIKUIl TIOBEPHYBCS
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200 oroJiomeHHs Hioro MOMEPJIUM

a00 oroJiowmenHs ioro nomepaum (ri1. 35 LITK)

\

]

]

V nopsiaky miaroToBku
CY[IOBOT'O 3aCiJaHHs CyIUIs:

® BH3HAYAE KOJIO OCI0, sIKi
MOJXYTh HAaaTU MOBIIOM-
JIEHHS ITPO BiICYyTHHOTO
TPOMaISTHUHA;

® HaJCHIIA€ 3aIUTH 3a OC-
TaHHIM MiCIIEM ITPOKHBAH-
HS BIICYTHBOTO (IOMOYII-
PaBIiHHS, OPraHU BHYTPILI-
HiX cpaB a00 BUKOHABYMI
KOMITET MicLeBOi paau
HapOJHUX JeMyTaTiB)
1 3a MicleM HOTO OCTAaHHBOL
po6oTH mpo HasBHICTH
BiOMOCTEN 1010
BIZICYyTHBOTO;

® uepe3 OpraHu OIKH
1 MKITyBaHHS Cy[ BXKHUBA€
3aXOMiB IMPU3HAYCHHS
OTIIKyHa JJIsI OXOPOHHU
MaifHa BiICYTHBOTO
Yl B pasi moTpedu
IUTSL YIPaBIiHHS
LIUM MaitHOM

Komis pimenns cymy
PO BU3HAHHS TPOMa/isi-
HUHA OE3BICHO BIIACYT-
HIM HAIPaBISETHCS
3aSIBHUKY

Komii pimenns cyny
PO HPOTOJIOIIEHHS
IpOMaJITHIHA ITOMEp-
JIMM HaJICHIIAIOThCS:

e 10 Bigminy PATC,
110 PO3MIIIYETHCS
B paiioHi JisTIbHOCTI
cyay, IS peecTparii
cMepTi;

e y HOTapiaibHi
KOHTOPHU IJId BXUTTA
3aXO0/IiB 3 OXOPOHH
CIaIKOBOr'O MaifHa
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20.5. YcuHOBJIEHHS JiTeil, AKi NPOKUBAIOTH

rpoMajsiHaMM Y Kpainu Ta

YcunoBieHHs JiTeii, IKi Npo:kHBaIOTh HA TepuTopii YKpainu,

Cyn BU3Hae [lincynnict 3assBHUKH: | 3asBa |
ocobuuse AnbrepHaTHBHA — e IpOMAJISIHU
CTAHOBHINC® 3a Micuem Vkpainu;
3a HasBHOCTI MIPO>XKUBAHHS e iHO3eMHI
MEBHUX IUTUHU rpOMaIsTHU
00CTaBUH — CTaH abo 3a miciem
YCHHOBJICHHS [IPOXKUBAHHS
3asIBHUKIB
Mo/IaHa JI0 CyIdy rpoMasHaMH rnojiaHa J0 Cyay iHO3eMHUMU

VYkpainu

rpoMaadsHaMu

TMOBUHHA MICTHUTH:

Ha3BY CY/Y, JI0 SKOTO MOIAEThCS 3as51Ba;

npi3Buiie, iM’s1, Mo 6ATHKOBI 3asBHUKA;

Miclie POKUBAHHS 3asBHUKA (3asSBHUKIB);

npi3BuIile, iM’si, 10 6ATHKOBI, BiK 1 Miclle TPOKUBAHHS
YCUHOBJICHOT IUTHUHU;
KJIOTIOTaHHS [IPO 3MiHY NPIi3BUINA, IMEHI, 110
6aThKOBI, TaTH, MICI[S1 HAPOJKEHHS JTUTHHHU;

® KJIOTIOTAHHS MPO 3aIKC 3asBHUKA OATHKOM TUTHHM;
e 0O0I3HAHICTh PO CTAH 30POB’S TUTUHHI

HO 3as4BU OO0Oar0Th:

BHUCHOBOK OpraHy

i MIKJIyBaHHS PO JOLIJIBHICTH
YCUHOBJICHHS Ta BiIMOBIAHICTh
iHTepecaM JUTHHHU, a B pasi
YCHHOBJICHHS IUTHHU OJITHUM

3 HOJPYXKOKSI — Ta

3rojia Ha Iie APYroro 3 MOAPYXKs

HO 3as4BU OO0Oar0Th:

OITIKK

KOX IMUCbMOBa
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BHUCHOBOK OpraHy OIIKH 1 HiKJIyBaHHS

PO JOIIBHICTh YCUHOBIICHHSI Ta BiI-
MOBIHICTh IHTEpECaM JIUTHHH, a B pasi
YCHHOBIICHHS TUTUHU OJHUM 3 TOAPYXOKST —
TaKOX MUChMOBA 3rojia Ha Ie JPYroro

3 MMOAPYIKKST;

1103811 LleHTpy 3 yCHHOBIIEHHS iTeit

ripu MiHICTEepCTBI OCBITH 1 HayKH YKpaiHu




Ha TepuTopii Ykpainu,
iHO3eMHUMH rpoMaAsTHAMU

rpomMajsinaMu YKpainu Ta iHozemuumu rpomaasnamu (1. 35-A LK)

]

DyHKII] BIAIUTY OCBITH:

e Ha Ii/ICTaBi 3a5BY 1 JOKYMEHTIB,
110 AOAAIOTHCS, & TAKOXK aKTa
JIOCITIJPKEHHS KUTIOBUX YyMOB
CKJIaZla€ BUCHOBOK IIPO MpPHii-
HATTS Ha OOJIIK SIK yCHHOBUTEIIS;

® KpIM 3a3HaYCHUX JOKYMEHTIB
i Ha MiJcTaBi JOKYMEHTIB
JIUTSYOI YCTAHOBH CKJIAJ1a€
BHCHOBOK PO BiJIOBiIHICTh
YCHHOBUTEJNS IHTEpecaM JUTHHH,
SIKMI OJa€ J10 3asBH, IO I10-
JTAETHCS 10 3asBU B CY[I;

o [leHTp 3 YCHHOBJICHHS TiTeH MPU
MinicTepcTBi OCBITH 1 HAYKH
VYkpainu nogae 10 cyay
BUCHOBOK, BUAAHUI BiIOBij-
HUM KOMIICTEHTHUM OPraHOM
3a MICLIEM IIPOKUBAHHS
3asiBHUKA (3asBHUKIB), IPO MOX-
JIUBICTh OYTH YCHHOBJICHUM,
MEMYHI JOBIIKU IIPO CTaH
3I0pOB’S 3asiBHUKA (3asIBHUKIB)
Ta YCUHOBJIEHOI JUTUHU,
JIOBIIKU PO 3apoObITOK Ta iHIII
JIOXOJU, KOIIIO CBIZOLTBA
po Hutod (A OAPYKEHUX),
KOTIii MacnopTiB, BiIOMOCTI
IIPO JKUTIIOBO-OYiBENIbHI YMOBH
YCUHOBHUTEIIB

]

IHO3eMHI ycuHOBHTEMI:

6epe Ha o6umik LleHTp 3 ycuHOBIIEH-
Hs1 niTed npyu MiHicTepcTBi OCBITH
i Hayku YKpaiHu;

BU/IA€ 03B HA YCHHOBIICHHS,
SIKMH TOJA€ThCS 10 3asBU B CY/I;
LleuTp 3 yCHHOBIICHHS [TiTEi

npu MiHICTepCTBI OCBITH 1 HAyKH
Vkpainu o 3a4BU B CyJl JOJA€
JI03BIJ1 KOMIIETEHTHOI'O OpraHy
KpaiH{ YCHUHOBUTENS PO HAJAHHS
JUIZIOMATUYHIM ycTaHOBI YKpainu
B IIEBHIH KpaiHi PO yCHHOBIICHY
JUTHHY 1 MOXJIMBOCTI CIIUIKYBaHHS
3 IUTHHOIO;

LleuTp 3 yCHHOBIIEHHS aiTeit

pu MiHICTEpCTBI OCBITH 1 HAyKH
Vkpainu nojae 10 cyy BUCHOBOK,
BUAAHMI BiAIIOBiIHUM KOMIIETEHT-
HUM OPTraHOM 3a MICLIEM IIPOKH-
BaHHS 3asiBHUKA (3a5BHMKIB),

PO MOXKJIMBICTh OYTH YCHHOBJIE-
HUM, MEJIUYHI JOBIIKH PO CTAH
3I0POB’s 3asIBHUKA (3asBHUKIB)

Ta YCHMHOBIICHOI AUTUHHU, JOBIIKU
PO 3apobITOK Ta iHIII JOXO/IH,
KOIIIIO CBIZIONTBA PO HUTI00

(1 OfPYKEHMX), KOIIii NacIopTiB,
BIJTOMOCTI PO JKUTJIIOBO-OYIi-
BEJIbHI YMOBU yCHHOBUTEIIB
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Cyoosuii po32nad cnpasu

v

v

Y4acHUKH CyJOBOTO
posrusny:

Bux cynoBoro 3acimaHus

® 3a5BHUK;

® I[IpEeJACTaBHUKU
OpraHiB OMIKK1
1 MIKJIyBaHHS
a6o Lenrpy 3 ycu-
HOBJICHHS JTEH;

® iHIII 0COOU, SIKUX CYI
BBaXaTHUME
3a HeoOXigHe
JOIMUTATH

3aKpuUTe
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Ilpu no3uTuBHOMY
BHpIIIEHH] MTUTAHHS
pilIeHHs cyny:

® HA MPOXaHHS
3asBHUKIB MOXE
MICTUTH BKa3iBKY Ha
3MiHYy MPI3BHUINA, IM’S,
1o 6aThKOBI;

® YCHHOBUTEI
BKa3yIOThCs
0aTbKaMu AUTUHHU

v

ITicns HaGpaHHS
pilIeHHs cyay
3aKOHHOI CHJIN:

® KOIis pillIeHHS
HaIIPaBIISIETHCS
y Bignin PATC
JUTsE BHECEHHSI 3MIH
B aKTU PO HAPOJ-
JKEHHsI IUTHHHY;

® SKIIO YyCHHOBUTEIb
€ iHO3eMIIEM, KOIIist
pILLICHHS HAIpaB-
JISIETHCS] TAKOXK
y LleHTp 3 ycuHOB-
JICHHS] AUTUHU
pu MiHicTepcTBi
OCBITH 1 HAyKH
VYxpainu




20.6. BcTaHOB/IeHHS HeNPABHJILHOCTEH B aKTaX rPOMaJASIHCLKOIO CTaHy

BceranoBiienns Hel'lpaBlUlLH()CTeﬁ B aKTaX rpoMajsiHCbKOro crany

(r. 36 LITTK)

Y Y Y Y
Minsinomuicts| | igcrasu Cyn posros- | |V 3assi 3a10BOJIEHHS
YMOBHA 3BEPHEHHS: nae 3asBU 3a3Ha- 3asBH
Jo 3BEpHEHHSA | | e BHACTIIOK y pasi 1a€eThes: o Sxmo cyn
Ho cyny IIOMUJIOK IIpU He3roau ® y YoMy BCTAHOBHUTb
3asIBHUK peecTpauif 31 3MiCTOM came Henpa-
TIOBUHEH aKTiB TpoMa- AKTiB rpoma- MIiCTHTb- BUJIBHICTh
3BEPHYTHUCH JSTHCBKOTO JISTHCBKOTO csl Hell- 3arnucy, cyn
10 OpraHiB crany (oMuI- CTaHy, BiIMO- paBUiIb- CBOIM
PATC — KU, TIAIUTIOKEH- | | BM OpraHis HICTh pillieHHAM
y pasi ix Hs1 TIPI3BHIII, PATC 3aIUCY; 3a710BOJIb-
BiIMOBHU iMeH, 1Mo 6aTh- AHYJIOBATH e KOJIU HS€ 3a5BY.
BHECTH KOBI, 1aTh 3aIUC AKTY 1 AKUM e Habpasmu
BUITPABJICHHS HAPOJUKCHHS rpoMaJisiHCh- OpraHomMm 3aKOHHOIL
B aKTOBHX TOIIIO); KOTO CTaHy PATC CUJIH,
3axo/ax, ® 3MiHHU y rpoMa- abo BHeCTH BIZIMOB- cyznoBe
3asIBHUK MOJXKe JSHCBKOMY B HBOTO JICHO pilIeHHS
3BEPHYTHUCS cTaHi (3MiHa 3MiHU y BHII- € Mi/ICTaBOIO
Ho cyny Mpi3BUINA, (AOTIOBHEHHS, paBJiICH- JUJIsl BHECEH-
3a MicueM YCUHOBJICHHS BUIIPAB- Hi aKTO- Hsl BUIIPAB-
IIPOKUBAHHS AOUTHUHU, BCTYIL JICHHS) BOI'o JICHHS

MaTepi JUTHHU 3aIucy B aKTOBHI

y HOBHMIi IIIIIO0 3aIuc

TOILO) opraHamu
PAT'C
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20.7. BcraHoBjeHHs1 GaKTiB, AKi MAIOTh OPUINYHE 3HAYECHHS

BcranoBiiennst ¢pakriB, siki MaroTh ropuanyHe 3uavenns (1. 37 LIIK)

BunukHenHsl, 3MiHa a060 MPUITMHEHHS TPABOBIIHOCHH 3aJICKUTh
BiJl IOPUNYHUX (PAKTIB, SIKI MiATBEP/PKYIOTHCS BIAMOBITHIMU
JOKyMeHTaMH. B okpeMoMy npoBakeHHI BCTAHOBIICHHS (aKTiB
€ KIHLIEBOIO METOIO Cy[y, OCi0, siKi OepyTh y4acTb y CIpaBi

l

YMOBH BCTAHOBIICHHS IOPHIHY-
HUX (QaKTiB CyqoM:

e fopuauyHi GpakTu, TOO6TO TaKi,
SIKI TATHYTb 32 COO0I0
BUHHMKHEHHs, 3MiHYy a00 Ipu-
IIUHEHHS IPABOBIJIHOCHUH;

e 3asBHUKAMH I10 LUX CIIpaBax
MOXYTb OYTH JIUIIIE TPOMAISHH;

® SKII0 YMHHHI 3aKOH JIOIyCKaE
CYIIOBHI1 MOPSIIOK BCTAHOB-
JeHHs daxTy;

® SKINO B IHIIOMY HOPSAKY
BCTAaHOBUTH (paKT HEMOKIIUBO;

® IIpU BCTAHOBJICHHI (haKTy
HE IIOBUHEH BUPIIIYyBAaTUCS
CHip IpO LMBIJIbHE IPABO

Iigcynnicts

‘

Y cyoosomy nopsaoky moscymo oymu
eécmanogneni maxi gpaxmu
(ct. 273 LIIK):

POOUHHUX GIOHOCUH 2POMAOSH

V 3asBi MOBMHHI OyTH BKa3aHi MeTa
BCTAHOBJICHHS (DAKTy, SIKUil Opran
PATC i ko1 BiTMOBHUB BHUAATH
BinnoBinHui qokymeHT. [ligTBepa-
JKYETHCS JIUIIIE TAKHIA CTYMIHb POIUH-
HUX BITHOCHH, SIKHIl MOX€E 3yMOBIIIOBA-
TH IPaBOBI HACIIKU JJIS 3asIBHUKA

nepeoysamnts, 2poOMadAHUHA
HA YMPUMAHHI

3a MICIIEM MPOXKUBAHHSI 3asiBHUKA

Pimtenns cyny

Ma€ MICTUTH BKa3aHUH (akr,
110 BCTAHOBJICHUI CY/IOM, METY
HOro BCTAHOBJIGHHS 1 JOKa3u
BCTAQHOBJICHHS (haKTy
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Leit pakt 3a3BUYail MIITBEPIKYETHCS
JOBIZIKOIO KUTJIOBO-EKCILIyaTalitHUX
OpPraHiB; TUIBKH SIKIIO 1l He MOXKHA

B TaKuii CIriocib oTprUMaTH, TO 3aiHTepe-
coBaHa 0coba MOXe 3BEpHYTHUCS B CYJI
13 3asB010. Cy/1 BCTAHOBITIOE, 110 OYJ10
caMme yTPUMaHHS, 1110 BOHO TPUBAJIO
caMe TaKuil MPOMIXKOK 4acy, o6 npus-
BOJUTH JI0 IIPABOBHX HACIIIKIB

[—

Kaniymea Ha eupobHuymei abo y
36’513KY 3 GUKOHAHHAM 0ePIICABHUX
abo 2pomMadcoKux 0006’s13Ki6

Lleii haxT BCTAaHOBIIOETHCS, SKIO BiH
HEOOXITHUH A OTPUMAaHHS NeHCIl,
JIOTIOMOTH IO COLIaIbHOMY CTpaxy-
BAHHIO, & TAKOX BHACIIZOK BTPATH
AKTy MPO HELIACHUI BUITAJ0K

a0o KO MpH HOTO CKIagaHHI Oyna
JIOTyIIeHa TOMHIIKA




peecmpayii yCunogenHs, w06y, po3ipeants w00y, HapoOICeHHs I cMepni

Cyn xoHCTaTye caMe HasBHICTH (akTy peectpaiii. HeoOXiqHicTh BCTaHOBIEHHS
nporo (GaxTy BUHHKAE TOMI, KO BTPaueHO aKToBi KHUTH opraHiB PAT'C

Ta BIAMOBIAHHUX CBITONTB, a TakoX Koiu opraH PAT'C BiTMOBUB y 3B’sI3KY

3 BIICYTHICTIO 3aIUCy Y 30€peKEHNX KHUTAX

nepedysanms y GaxmuyHux waioOHuUX iOHOCUHAX Y GCMAHOBNICHUX 3AKOHOM BUNAOKAX

Ile MoxTUBO, SIKIO (haKTUUHI HUTIOOH] BIAHOCHHY BUHUKIIU 10 8 numHsa 1944 p.
1 TPUBAJIM O CMEPTI OJHOTO 3 HOAPYXHOKS abo sikio 1100 B opranax PATC
HE MOKe OyTH 3apeecTpOBAHUI YePe3 CMEPTh OJJHOTO 3 MOJAPYIKAKS

HANeHCHOCMI NPABOCMBOPIOIOYUX OOKYMEHMIE 0coOu

Li cipaBu B Cyiax BUHMKAKOTh BHACTIOK IIOMIJIOK Y JIOKyMeHTaxX (TOOTO SKIIO
3a3HaueHi B JOKYMEHTI Ipi3BUILE, iM’sI, IO OATHKOBI, MiCIle 1 YaC HapOIKEHHS
ocoOu He 30iraloTbes 3 iM’sM, 10 OATHKOBI, MPI3BUIIIEM, MIiCLIEM 1 YaCOM HAPOA-
JKeHHS Li€l 0coOM, BKa3aHUMH Y CBIIOLTBI PO HAPOIKEHHs 200 B MACIIOPTI).
Cyz BCTaHOBITIOE, IO JOKYMEHT HAJIEKHUTHh CaMe 3asBHUKOBI 1 IO BiAMOBiAHA
oprasizalis He MOXe BHECTH BiANOBITHUX BUIpaBieHb. Cya BCTAHOBIIOE (aKT
HaJIe)KHOCTI TOKYMEHTIB, SIKi HE 3aCBITUYIOTh OCOOMCTOCTI 3asiBHUKA

cmepmi ocoou

Cyn BcraHOBMIOE 11el GakT, skio opran PAI'C He 3xilicHIOBaB 3amiC PO CMEPTh
ocobu. Cyz1 BCTAHOBIIIOE Yac, MicIle i 00CTaBUHM cMepTi. PimenHs cyay

Mpo HOro BCTAHOBIJICHHS € MIJCTABOIO Ul BUIAHHS JOKYMeHTIB opraHnamu PATC,
HOTapiycoM Ta iH.

IMepenik daxTiB, ki MOXYTh OYTH BCTAHOBJIECHI CYZIOM, HE € BUYEPITHUM
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20.8. IloHoB/1eHHs1 MpaBa HA BTPaveHi NiHHI Nanepu Ha npea’sIBHUKA

INonoBieHHs1 mpaBa Ha BTpayveHi LiHHI Manepn Ha npea’sIBHUKA

(rm. 38 LITTK)
Y v v

SagABHUKHA: Mincyn- 3asBa Cynns,

e 0cobH, sIKi HICTB TMOBHHHA OTPUMABIIN
BTPATHIN 3a micuem | |[MICTHTH: 3asBYy, —¢
JIOKYMEHTH IIPO 3HAXO/- e jai mpo ITOCTAHOBJISE R
BKJIAJ Ha JKEHHS 3asBHUKA; yXBaly, SKOIO: yoJKkanut

) MMOBUHHA
npen ssBHUKA YCTaHOBH, e o0OcTaBU- e [IOCTAHOB- o
CPOIIOBUX CYM, SIKa HH, 3a si€ -
LiHHOCTEH abo BUIANA SIKMX OyJIu HpOBECTH e J1aHi Ipo
LIHHKX MAIepiB, LIHHIH BTpaveHi myomiKaIio 3ajABHUKA,
BHUJIAHUX namip LiHHI PO BHUKITUK ® JAaHi 1po
OLIaJHUM narnepu; nepKaTesns LllHl-'ll/Iﬁ
GaHkoMm; e HaliMeHy- LIIHHOT'O namip;

e ocobu, ski BaHHs nanepy * mponosu-
BTpaTHJIN YCTaHOBH, 110 CyAy; 1o
O3HAKH sgKa . 3a60poﬁﬂ€ Zlep)'l(aTCﬂIO
IJIATOCIIPOMOXK- BUAAIA 0co0i, IIOB110MHU-
HOCTI 1 piHaH- HiHHUI AKa BUAIA TH CyRy
COBI yCTAHOBU narmip; HiHHWH y TpUMicCsU-
BIZIMOBHIIHC e xapakTep narip, HuH CTPOK
BUKOHATHU O3HAKHU MPOBOJUTH IIpo C¢BO1
BiJIMOBiAHI BTpaveHOl omnepauii npasa
omnepauii LiHHOCTI [0 HEOMY Ha namp

nanepy

Po3enad cnpasu cyoom

1]

(

]

]

SIK1o nepxkatelpb namnepy

y BCTAHOBJIEHU CTPOK IOJa€
IO Cy/y 3asiBy pa3oM 3 OpUTiHa-
JIOM LIHHOTO Marnepy, Cyas
BUHOCUTB YXBaJLy IIPO 3aJIU-
LIEHHSI 3asBU OCOOH, sika BTpa-
TWIa mamip, 6e3 po3rIsay

1 Ha/lae HOMy CTPOK Yy MeXax
JIBOX MICSILIIB JIJIsl TIOJJaHHS
[I030BY PO BiniOpaHHs
LIHHOTO TMAMNepy y JepiKaTels

Sxmo npots-
TOM TPHOX
MiCSLIB 3 IHS
myomikaii
JIepKaTEeNh
LIHHOTO Marnepy
HE MMo/1a€ 3asBy
110 cyAy, clipaBa
MPU3HAYAETHCS
J10 PO3IJIsLY

Ocobu,

SIK1 BUKJIMKa-
IOThCA

B Cy/l0BE
3aciTaHHs:

® 3asBHUK;

® YCTAaHOBA,
sIKa BUIAIa
IIHHUA
ramip

CynoBe pilleHHs

Cyn 3a3Hauae,
1[0 BTpaYeHM
HIHHU Tamnip

€ HeICHUM.

Le piteHHs

€ MICTaBOIO IS
3HATTS 3200pOHU
Ha OIepariio

y biHaHCcOBIi

YCTaHOBI1
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Pozain I11. ITPOBA/IZKEHHSA 110 OCKAPKXEHHIO
I IIEPELVIAAY PILIEHD, YXBAJI CYY

I'naBa 21. Aneqsiiline npoBaxKeHHs

21.1. IToHsiTT i MpaBO aneJsIiiiHOro OCKap:KeHHS pillieHb 1 yXBaJI Cyay
nepimoi incTaHIil Ta mpouecyaj bLHUN MOPAIOK HOro peaJstizamii

Aneasiiiine npoBaKeHHst

Ile iHCTUTYT LMBUIBHOTO CYIOYMHCTBA, SIKUIl PETYJIIO€ BIIHOCHHH, 1[0 BUHHU-
KaIOTh y Pe3yJIbTATI aleNALIHHOr0 OCKapXKEHHS Ta IePEeBIPKH PIlleHb 1 yXBall
Cymy mepioi iHcTaHIii, 3a0e3netuye X 3aKOHHICTb 1 00T PYHTOBAHICTH, 3aXHCT
paB, cBOOOJ 1 iHTepeciB 0cib, sIKi Opaii yyacTh y CIpasi, a TAKOXK ITyOIIITHIX
IHTEPECIB, 1 € MPOLIECYATLHIM 3aCO00M 3a0e3MeUYeHHsT OTHAKOBOTO 3aCTOCY-
BaHHSI CyJlaMM 3aKOHIB IIPU BUPILICHHI IUBUIBHUX CIIpaB

[IpaBo amensuiitHOro ockap>KeHHs
PpillleHb cyay mepiioi iHCTaHIl MIIIXOM
MOJaHHS aleNsLiiHOI ckapru abo BHe-
CEHHsI Ha HbOT'O IIOaHHS IPOKypopa

IIpaBo amensuiitHOro ocKap)KeHHS
peati3yeThes 3asIBICHOI0 BUMOTOIO,
BTIJICHOIO Y MPOIIECyalbHil hopmi amerns-
LIAHOI CKaprH, anessiiiHOTrO MO aHHS

Hanana 3aK0OHOM MOJXJIMBICTH HOPYILH-
TN (YHKLIOHAIBHY IISUIBHICTD CYIy
anensaIiiHol IHCTaHIIl HAa HOBUM
(TTOBTOPHUIA) pO3IIISA IUBIIBHOI CIIPABH
1 IepeBipKy MOCTAHOBIICHUX

IO Hiii pillIeHb 1 yXBaJl HA BiIIOBIIHICTD
iX BUMOTaM 3aKOHHOCTI

Ta OOIPYHTOBaHOCTI

Ocobu, siki Opanu y4actb

y PO3IJIsii CripaBu

(cT. 290, 291 LITTK)

Peanizariist mpaBa anessiiiHOro
ockapikeHHs crpokose (ct. 292 LITK):

0cobu, mepetik KX BU3HAUCHUN
cr. 98 LIITK

AnernsiitHa ckapra, moJaHHs MPOKYPO-
POM Ha pIlIeHHS CYLy MOXYTb OYTH
TO/IaHi MPOTATOM OJHOTO MiCALs

3 HACTYITHOT'O JIHSI MICIIst MTPOTOJIOIICHHS
PpileHHS

cy0’eKTH, 3aJyueHi CYI0M
IO PO3IJIsy IUBLTBHOI CIPaBU
(excniepTH, MepekiIafadi, CBiIKM)

OO6’€KTOM aNeNsLiiHOIO OCKapKeH-

ArnensiiitHa ckapra, moJaHHs MPOKYPO-
pa Ha yXBally Cyay MOKYTb OyTH MmojaHi
mpoTSroM 15 IHIB 3 HACTYITHOTO JHS
IiCIIsE IPOTOJIOLIEHHS PILlICHHS

Hsl € PilIeHHS Cy/1y MepIIoi
iHCTaHIIIT (MTOBHICTIO a00 YacTKO-
BO), sIKi HE HAOPATU YHHHOCTI
(ct. 231 LITIK)

IIpormyck cTpoKy 3yMOBIIIOE TaKi Ipa-
BOBI HACITIIKHU: TIPH BiICYTHOCTI HAJIEXK-
HHX Hi/ICTAaB IS TIOHOBJICHHS CTPOKIB
Cy[ 3aJuLIaE 3asBy 03 po3nIIsiLy

AnessiniitHoMy OCKapXeHHIO

HE MiJISraloTh PIlIEHHsI Y CrpaBax
3 BUOOPYMX 1 aAMIHICTPATHBHO-
MPaBOBUX BiIHOCHH, TeperOaueHux
crT. 243, 2435, 24310, 24315, 243%,

248 LMK
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21.2. Anensiuiiina ckapra, nogaHHs

Anensiiiina ckapra, nofaHHs

Brinena y nporiecyasipHiit Gpopmi — MUCHMOBIi
anesnsiiiHiil ckapsi (Ut IpoKypopa — y IMOAaHHI)

nosunna micmumu (ct. 293 LIIK)

® Ha3BYy Cyay, 10 SKOT'O MOJAIOThCS
cKapra, moJaHHs;

e IIOBHY 1 TOYHY Ha3BY iHIIKX OCi0,
sIKl GepyTh y4acTh y cIpaBi, ix micue
MPOKUBAHHS 260 3HAXOKEHHS,
MOIITOBUH 1HIEKC, HOMEP 3ac00y
3B’S3KY

Ha3By 0COOH, fKa MOJAE€ CKAPry,
MO/IaHHs, ii Miclle TPOBAKEHHS
a00 3HaXOKEHHS, MOIITOBUI
iHJIeKC, HOMED 3aco0y 3B’SI3KY

IIOCWJIAHHS Ha DIllICHHS, yXBally,
10 OCKAPXKYIOTHCS, 1 MEXi
OCKapKEHHS

e OOIpYHTYBaHHS aneNsIiiHOI CKapry,
MOJJAHHS:
— Y 4OMY IOJISITa€ HENPaBUIbHICTh
piieHHs (yXBann) cynay, oOCTaBUHU
CIIPaBH 1 3aKOH, SIKHUM CIIPOCTOBYETHCS
PpILICHHS;
— HOBI (haKTU 4K 3ac00U JOKa3yBaHHS,
SIKI MAIOTh 3HAYEHHS [UIS CIPABH,
1 3allepeyeHHs IIPOTH JJOKa3iB, KOJIU Cy[
nepinoi iHCTAHIIT HeOOI PYHTOBAHO
BIZIMOBUB Y IX NPUHHATTI 200 KoIn
HEMOJKIIMBICTD iX ITOJAHHS paHile
3YMOBJICHA [TOBAXHUMM IIPUYUHAMMU;
— IepeliK BUKOPUCTAHUX CYJOM
nepiol iHCTaHIT T0Ka3iB, IO MifJIsra-
I0Th JIOCJII/DKEHHIO B Cy[Ii anesiiiHol
iHCTAHI|T

MpOXaHHs 0cO0H, KA HAJAE
cKapry, InoaaHHs

anessLiiiHa cKapra, MoJaHHs
HIINHCYIOThCS 0CO00I0,

siKa 1ojiajia cKapry,

abo 1l mpefCcTaBHUKOM, amess-
iliHe MoAaHHs TPOKypopa —
IIPOKYPOPOM, 1110 Horo nogas

[0 amelsLiifHoI cKapr,
[OJIaHHS MTOJAI0ThC X KOl
3 JOJATKOBUMH MaTepiaiaMu
BIJITOBIIHO 0 YKCJIa OCi0,
sIKl GepyTh y4acTh y CIpasi

® mepellik MICBbMOBUX MaTepiaiBs,
1110 JOAAIOTHCS 10 CKapryl, MOJAHHS

® IIPEJCTABHUK JOJAE 10 CKApIrH
JOKYMEHT, 1[0 MiATBEPIKY€E HASBHICThH
y HbOT'O TaKUX IIOBHOBAXCHbB, SIKIIO Yy
cIpaBi BiICYTHii BiAMOBIAHUIA TOKY-
MEHT

Cyan anensiniiinoi incranuii:

aresiiHI o0acHi cyau,
amensiiizi cyan M. Kuesa

ta CeBacTonoJs; ANemsiiiHui
cyn ABToHOoMHOI Pecry0Omiku
Kpuwm; BiiicbkoBi anensiiiHi
CYIM PErioHiB Ta AMeNsAIiitHuN
cyn BiiicekoBo-Mopcbkux Cui
VYkpainu; Anensuiitauii cyq
VYkpainu (ct. 25 3akony Ykpainu
“IIpo cynoycrtpiit Ykpainu™)
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Ilpouecyansno-npasosi naciioku nooanHa aneaayiinoi ckapau
I it npuiinamms cyoom

IIpouecyanbHO-NIPaBOBi HACTIAKH MOAAHHS
aneJsiliiHOI cKapru i il npuiHATTA cyaoM

AnernsimiiiHa ckapra, anemsiiiiae

MO/IaHHS MMPOKYpOpa, Kl He BiamoBiga-
10Th BuMoraum cT. 293 LIIK mono ¢pop-

MU 1 3MICTy, a TAKOX amlemsAiiiiHa
cKkapra, sika He OIUIaueHa JAep)KaBHUM
MHTOM, 3aJIUIIAIOTECI 0e3 pyxXy 1 cyn

repuroi iHcTaHILii Hafae CTPOK AT yCy-

HEHHS HEIOMIKIB. SIKIIO HeIOMKU

y CTPOK He BHUIIPABIICHI, anemsiiiina
cKapra BBaXKAEThCS HEMOJAHOIO

1 IOBEPTAETHCS CYO €EKTY OCKapIKEHHS,

3 IpUIHATTSAM CKapru 0coow,

sIKi OepyTh ydacTh y CIpasi,
MOXKYTh 3IMCHIOBATH MIPOLECY-
aJbHI IpaBa i 000B’SI3KH 3AJIEKHO
BiJl TOTO, IKUM BOHH € Cy0’€KTOM
(maBaTH MOSICHEHHS 1 3aTlepEUYCHHS
Ha amnessiiHy CKapry, MoJaHHs
1o cyny, ct. 293 LIIK). Ocoba,
sIKa TOJalIa CKapry, MOKe
JIOTIOBHMTH 11, 3MiHUTH ab0 BiaMO-
BUTHCA Bijg Hel ITOBHICTIO UM YacCT-

koBo (cr. 179, 298 LIIIK,
ct. 40 3V “IIpo mpokypatypy”)

PO IO CYJIS TIOCTAHOBIISIE MOTHBOBAHY
yxBany (ct. 139, 294 L{TIK)

4
TTpu BiIMOBI Bij anensiiiHOl ckapru
CyJl OTHOYACHO BHHOCHTH yXBay
PO 3aKPUTTS ANeALIIHOro
npoBapkeHHst (cT. 139, 294 III1K)
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21.3. IligroroBka i po3r.isii cnpaBy cyAoM aneJsiniiinol iHcTaHuii

Cyn anensuiitHoi iHcTaHIll

HaJCcH- ]

Jae |KaHHeJ’IHpiﬂ — peecTpye, 0QOPMITIOE CTIpaBy |
Cyn arens- ¥
nepmoi  —>| miitHy |Hepeﬂae CIpaBy y MOPSIIKY YeProBOCTI CyULi-I0IOBIIady |
iHcTaHuii cKapry

abo mno- Cynns-nomnosinau npotsrom 10 qHIB MPOBOIUTH

JaHHS MIZATOTOBKY CHPaBH JI0 PO3IIISAY

Ilopaook nidzomoeku cnpasu 00 anenauiitnozo po32nady cyooero-oonogsioauem (ct. 299 1I1K)

3’5ICOBY€E MUTAHHS IIPO CKIIajd Ocio,

sIKi OepyTh y4yacTh y CIpaBi, 30KpemMa
PO CTOPIH, CIIBYYaCHHKIB, TPETiX OCi0,
PO HEOOXIAHICTH 3aIyYeHHS 10 yJacTi
y CHpaBi IS Jadi BUCHOBKY OpPTaHiB
JepXKaBHOI BIAaJM Ta MICLIEBOTO
CcaMOBPsIAyBaHHS

® BH3HAYAE XapaKTep CHipHUX
MIPaBOBITHOCHH Ta MaTepialb-
HUH 3aKOH, SIKUH IX PETYJIIoe

3’sscoBye obcTaBuHY ((hakTH), Ha SIKI
IOCHJIAIOTHCSI CTOPOHH SIK Ha ITi/ICTaBy
CBOIX BHMOT 1 3arepeyeHb, iHIi ocodu,
sIKi OepyTh y4acTh y CIIPaBi, Ta MPOKYPOP

e 3’5COBYE, 5IKi 00cTaBUHH, HaKTH
BU3HAYAIOTHCS 1 IPOTH SIKMX
3aepevyyIoTh CTOPOHH Ta 1HII
ocobu, sIKi 6epyTh y4acThb
y cIpaBi, Ta IPOKYpop

® BH3HAYa€ PO3MIp CYIOBUX
BUTPAT Ta PO3MID iX CIUIATH

BU3Ha4ae€, SIKUMU JO0JaTKOBUMHU
JTI0OKa3aMu CTOPOHH, iHII ocobw,

sIKi OepyTh y4acThb y CIIpaBi, Ta MPOKY-
POP MOXYTb OOIPYHTYBATH BiJIIOBIIHO
aneNsLiiiHy cKapry, MoJaHHs 41 3arepe-
YEHHSI PO HUX, 1 BCTAHOBIIIOE CTPOK
JUIS 1X TTOJIAHHS

32 KJIOTIOTAHHSIM CTOPIH BHUPIIIy€E
MUTAHHS [IPO BUKIIMK y CyIOBE 3acigaH-
HSI CBIiZIKIB, TPU3HAYCHHS €KCIEPTH3U
(ct. 258 LIIIK), 3aimy4yeHHs 10 y4acTi

y CIpaBi CHELIaAJICTIB Ta BUTpPeOyBaHHS
IHIIUX JOKa3iB

® BUKOHYE€ iHIII Aii, OB’s13aH1
13 320€3IEUYCHHSIM aNeNsLiHHOrO
PO3IIISILY CIIpaBH, 30KpemMa
BUKIIMKAE [UIS TONEPEIHBOTO
OIIUTYBAHHS CTOPOHU, IIPOBO-
JIATH MICUEBUI OIS, HAJICUIIAE
IHIIUM CyJaM JOPYIEHHsI
110 30MPaHHIO J0KA3IB TOLIO

PO 3MICT 1 HACHIAKY MATOTOBKHU CIIPaBU

JI0 ameJIIUiHOTO PO3IILIAY CYAs, SIKUi ii
MIPOBAIMB, IOTIOBIA€ KOJIETil CyAIiB, SKa
MTOCTAHOBIISIE YXBAIY PO 1i 3aKiHUCHHS

® PO 3MICT MPOBEACHHS MiATOTOB-
YuX il Cy/Is1 TOMOBiae KoJeril
CYJIB, SIKA MOXKE PEKOMEH/TyBa-

THU CY/UIi-I0TI0BIAaYy BYNHUTH

J0JaTKOBO OKpeMI IpoLecyabHi

11ii, HeoOXiHI IS MATOTOBKHU
CIIPaBH 10 aNeIsIiiHOTro
po3TIIs Iy
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ITicist mpoBeeHHS MIATOTOBKY CIPABH IO PO3IIISY I'OJIOBYIO-
M y KOJIeTil CyAliB MpU3HAYA€E IaTy PO3IIISLY CIIPABU B 3aCi-
JaHHI Cy/y anemsLiifHOl IHCTaHIii He Mi3Hile MICIIHOTO CTPOKY
3 IHA 3aKiH4eHHs miarotoBku. [Ipo maTy, dac i micue po3risay
CIPaBH KaHIENSPIs aNeiiHOro Cyay HeBIIKIAIHO MOBITOMIISIE
CTOPOHH, HIIUX 0Ci0, sIKi OepyTh y4acTh y cripaBi

Y

Y

Bux cynoBoro 3acimaHss

|_

Cnpasa B anesiifHoMy cyni
PO3IIISAAAETHCS Y BIIKPUTOMY
CyIOBOMY 3acijaHHi y CKiIamai
He MEeHIIIe TPhOX MpodeciifHuX cyaIiB

3akpuTe CyIoBe 3aciTaHHs JOITycC-
Ka€ThCS 32 MOTHBOBAHOIO YXBAJIOIO
CyZly 3 METOIO 3aI00IraHHs PO3roJIo-
IIEHHIO BIIOMOCTEH PO IHTUMHI
CTOPOHU OCOOUCTOrO i ciMeitHOrO
JKUTTS 0ci0, sIKi OepyTh y4acTb

y CIIpaBi, a TAKOX 3a0e3IeYeHHs
TAEMHHILI YCUHOBIICHHSI Ta OXOPOHH
Jep)KaBHOI TAEMHULI

Hixto He Moxe OyTH 0OMeKeHuit

y IIpaBi HA OTPUMAHHS B Cy/i YCHOI
Y1 MUCbMOBOI iH(popMaii mpo pe-
3yJIbTaTU PO3IJISAY HOro cyqoBoi
crpasu (cr. 10 LIIK, cr. 9, 10,

14 3Y “IIpo cynoycrpiii Ykpainn”)

IporiecyanbHuit MOPSIIOK PO3TISIY
CIIpaB CyZOM alesIiiHo1 iHCTaHMil
BcraHoBjeHM# cT. 302 LITTK

TonoByrounii BigkpuBae cyqoBe
3acigjaHHs 1 OTOJIOIIYE, sIKa CIIPaBa,
3a YUEIO aNeNsUiifHOI CKaproo
a00 anensuiiiuuM MmogaHHIM
MIPOKYpOpa Ta HA PIIIEHHS SKOTO
Cyay MiAsrae po3risiay. 3'sICOBYe,
XTO 3 0ci0, sKi 6epyTh y4acTb

y CIpaBi, 3’IBUBCS, IIepPeBipse

ix 0co0y, a TaKOX MOBHOBAXXEHHS
CIIy’)k00BHX 0Ci0 1 MPeICTaBHUKIB
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HesiBka ocib, sixi 6epyTh y4acTb
y cIipasi:

SIKI[O CYJ BU3HAE MMOBAXKHUM IX
HESIBKY, CY//Is BiIKIaAa€ PO3TIIS
crpasi (crt. 303 LITTK)

]

IIpo BinkiIaaeHHS CIpaBU CyAIst
rocraHoBisie yxBaiy. ITicis Bigkna-
JICHHSI CIIpaBa IOYNHAETHCS 3aHOBO

TonoByrounii oroJourye ckiazn Cyny,
SIKUH  PO3IIISJATUME CIIPABY, arlels-
LifHY CKapry, MOJAaHHs, & TAKOXK
Mpi3BHUILA TPOKYPOpA, eKCIepTa,
nepekjiaziaya, ceKperaps Cya0BOro
3acilaHHs 1 po3’ICHIOE 0cobam,

ki 6epyTh y4acTh y CIpaBi, iX MpaBo
3asiBisiTy Bigsoau (ct. 18-23 LIITK)




TonmoByrounit po3’sicHIOE ocobaMm, siki OepyTh
Y4YacTh y COpaBi, iX MpoLecyalbHi IpaBa
Ta 00O0B’S3KH 1 BCTAHOBIIIOE, UM € Y HUX KIIOTIOTaH-

HA Ta 3a1BU

KitonotaHHst Ta 3aBU MOKYTh CTOCYBATHCh
JIOTIOBHEHHSI, 3aMiHU, BIAKJIAJEHHS, BIIMOBH

B/l aneJISIIAHOI CKApTH, MOJAHHSI, YKIIAICHHS
CTOPOHAMHU MHUPOBOI YTrO/H, BIAMOBH BiJ] IIO30BY,
BU3HAHHSI I030BY, BU3HAHHSI ATENSLIITHOT CKapru
(ct. 103, 179, 298 LITIK)

Mexi po3risiny cyaom
CIIpaBU arneNsIiiHOl
IHCTaHIT:

® Cyx mepeBipsie
3aKOHHICTBH 1 OOTpyHTO-
BaHICTD PIIIEHHS CYAY
repoi iHcTaHIil
B M€Xax JTOBOIIB
areNsIiiHOI CKapri,
anensiiHOTO MOJaHHI
MIPOKypopa;

® CyI MOX€ BCTAHOBUTH
HOBI (DaKTH, TOCITIAUTH
HOBI JOKa3H, a TAaKOX
JIOKa3H, SIKi CyI0M
repoi iHCTaHIil
He OyJH TOCHTiKeH]

[Ticis BUpiIEHHS KJIOMOTAaHb 1 3asiB CTOPIiH Cy I

TEPEXOIUTH A0 PO3IIISNY CIIPAaBU, JOTPUMYIOUUCH

npasui cT. 181-191, 301, 302 LIIIK:

® Cyans-IOIOBiIay JOMOBITAE 3MICT OCKapKyBa-
HOTO pilieHHs (yXBaju ) cyay mepuioi iH-
CTaHILil, MOTHBH aleJALIIHOI CKapry YM amesns-
LiffHOTO MONAHHS MPOKypopa, Mexi mepesip-
KM 3aKOHHOCTI ¥ OOIPYHTOBAHOCTI pillleHHS
cyaoy HepuIoi iHCTaHIii, a TAKOX HI0I0
JIOCTIKEHNX [0Ka3iB i 06cTaBuH ((paKTiB),
BCTAHOBJIGHUX CYJOM II€PIIOi iHCTAaHIIIi;

® TIiCIIS IOTOBIAL CYA/i MOSICHEHHS Ja€ ocoda,
sIKa ToAaJIa anelsIiiiHy CKapry, 4Yu MpoKypop,
SIKUI HaJaB anensniiiHe moganHs (y pasi
aneNsIiiHOTO OCKapXKEHHs PillIeHHS CYAy
000Ma CTOPOHAMH MEPIINM A€ MOSICHEHHS
Mo3uBay);

® TIiCIIS BCTAHOBJIEHHS! 0OcTaBUH ((axTiB)
1 IepeBipKU AOKa3iB Cy[ aneNsauiiHol iHCTaHIil
Hazxae ocobam, siki OepyTh y4acTb y CIpaBi,
Ta MPOKYPOPY MOXKIUBICTh BUCTYIIATU
B ebaTax y Tiif JKe IMOCIiZOBHOCTI, B SIKiif BOHU
naBanu nosicieHHs. Cyll MoXe 0OMEeXHUTH
TPUBAIICTh CYIOBUX /1e0aTiB, BCTAHOBIIOIOUH
IUTS BCIX YYACHUKIB MIPOLIECY OHAKOBHI
MPOMIKOK 4Yacy, PO IO OTOJIOUIYETHCS
Ha IOYaTKy CyIOBOTO 3acCilaHHs

3aeXHO BiJl OOTPYHTOBAHOCTI CKaprH Cy.I
TIOCTaHOBIISIE YXBajy abo pilleHHs
(ct. 305, 316 LIIIK)
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21.4. IloBHOBaXkeHHS CYTy

IToBHOBaXKeHHS Cy1y

Lle cykymHicTh 1OTO MpaB 1 000B’s3KIB, OB’ I3aHUX
IIOJIO PiIlleHb i YXBaJ Cyay mepiuoi iHcTaHMii, sKi

\

BiaxuieHHst anensiiHol ckapru,
MMOJaHHS

Cyn nepinoi iHCTaHIlil MTOCTAHOBUB
PpILICHHS 3 JOJEPXXAHHSIM BHUMOT
MaTepiaNbHOro i MPOIecyaTbHOIO
npaBa;

CyJ NepuIoi iHCTaHLi MPUITYCTUBCS
HEICTOTHHX IOPYIIEHb HOPM LHUBUIBHO-
r'o IpollecyalbHOTO MpaBa (popManbHi
MOPYIIEHHS: TPaBWII MiACYTHOCTI Ta iH.)

CxacyBaHHsI pillleHHS CyAy MepIoi
1HCTaHLI] 1 3aKPUTTSI MPOBAKEHHS

y MOpYILIeHIi IIMBUIBHIN cripaBi abo 3aau-
LIEHHS 3asBU 0€3 po3IiIsiLy

(ct. 227, 229 LIIK)

CxacyBaHHS DillIeHHS 1 3aJIUIICHHS
3asBH 6€3 PO3IIsiy:

® SKINO 3asBY MOJAHO HEAIE3ATHOIO
ocoboro (ct. 101, 221, 224,
260 LITIK);

® SKINO 3asBY Bijl IMEHI 3aiHTepecoBa-
HOI 0cO0H MOaHO 0CO00I0,
sIKa HE Ma€ ITIOBHOBAXXEHb HAa BCACHHS
cripasu (cr. 113, 115, 136 LTIK);

® y pasi HOBTOPHOI HESIBKH B CYIOBE
3aCiflaHHsl [I03MBaYa 33 BUKIMKOM
cyny 6e3 MOBaKHUX MPUYHH
200 MOBTOPHOI HESIBKY O3MBAYa
3a BUKJIMKOM CyJly HE3aJIeKHO
Big npuuunu (cr. 172, 176 LHIIK);

® SKIIO CIip MK THMH X CTOPOHAMU
PO TO¥ XkKe MPEAMET 1 3 THX XKe M-
CTaB 3HAXOOUTHCSI Ha p03fﬂﬂ£[i
B iHIoMmy cyxi (ct. 126, 230 LIIIK)

PimreHHs1 cKacoBY€eTbCs 1 MTPOBAIKEHHS
3aKPHBAETHCS B TAKUX BHITQJIKAX:

® SKIIO CIpaBa HE MiIArae po3riisLy
B Cyaax, TOOTO KOJIM BOHA He ITiBiToMYa
cyay abo BUMOTH MTO3MBaYa MAIOTh
HEIPaBOBUI XapakTep
(ct. 24, 254 LT1IK);

® SKIIO 3aiHTEPECOBAHOIO 0CO0O0IO,
sIKa 3BEpHYIAcs 10 CyAy, He TOAEpKaHO
BCTAHOBJICHOI [UTsl JaHOI KaTeropii crpas
MOPSIIKY 1103aCYOBOTO BUPIIICHHS
CIIOPY 1 MOXKIIMBICTH 3aCTOCYBaHHS
LBOTO MOPSIKY BTPAYEHO;

® SKIIO € TaKe, 110 HAOPpaIo 3aKOHHOT
CHWJTH, TIOCTAHOBJICHE 110 CIIOPY MiXK TUMH
’K CTOPOHAMH IIPO TOH JKe MpeaMeT
13 THX )K€ MiZACTaB PillIeHHS Cydy
4M yXBajia Cyay PO MPUUHATTS BIIMOBH
mo3uBava BiJ MO30By abo Mpo 3aTBEp/-
JKEHHSI MEPOBO1 yTOIU CTOPIH;

® SKIIO ITO3MBAaY BiIMOBUBCS BiJl II030BY
1 BiTMOBa IIPUIHSTA CYIIOM;

® SKIIO CTOPOHH YKJIAJIH MUPOBY YrOAY,
1 BOHA 3aTBep/KEHA CYIOM
(ct. 304 LITTIK);

® SKIO MK CTOPOHAMH YKIIAJICHO TOTOBIP
PO Mepeayy AaHoro Cropy
Ha BUPILICHHS TPETEHCHKOTO Cy1y
(ct. 136 LITIK);

® SKIIO IMTCIIsl CMEPTi TPOMAJTHIHA, IKUI
OyB OiHI€IO 31 CTOPIH Y CIpaBi, CHipHI
MPABOBITHOCHHU HE JOMYCKAIOTh
npaBonactynHunrsa (ct. 227 LITK)
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aneJsuiiHol incTaHmii

aneJasiniiiHol iHcTanmii

i3 3aCTOCYBAaHHSIM ITPOLIECYaTbHO-IIPABOBHUX HACIIIKIB
PpO3IIIsAAIOThCS B anessiiiHoMy mopsaky (ct. 305-310 LIITK)

\

CxacyBaHHsI PillICHHS Cyy Mepuioi
iHCTaHMIl 1 HaIpaBIIEHHs CIIPABU Ha
HOBMI pO3TIIAI:

A

3MiHa pilieHHs 200 MOCTAHOBIICHHS
HOBOTO DIIlICHHSL:

e crpaBa PO3IIISTHYTA HETOBHOBAXK-
HHUM CY[JIeI0;

® IIpU HAasIBHOCTiI OOCTABUH, 1110 BU-
KJIMKAIOTh CYMHIB Y fioro (cyui)
o6’extuBHOCTI (cT. 18 LIIIK), cipaBa
UIArae KOJerialbHOMY PO3TIIsiLy
(cr. 124 LITIK);

® DIllICHHS TIOCTAHOBJICHO YUY IMiITUCAHO
HE THM CYyIJICI0, KUl PO3IIIsSaAaB
cripaBy (00OB’SI3KOBO CKaCOBYETHCH);

® CIIpaBy PO3IVISIHYTO Y BiACYTHOCTI
Oynb-Koro 3 ocib, siki 6epyTh yuacTb
y cIipaBi, He MIOBIJOMIICHHUX IIPO Yac
1 MicIle CyZ0OBOTO 3aCiTaHHS;

e CyJ BUPIIINB HHUTAHHS PO IIpaBa
i 060B’s13KkH 0ci0, siKi He OyIn
MPUTATHYTI 10 y4acTi y crpasi

® HEMOBHE 3’ICYBAaHHS CyIOM 00CTa-

BHH, 110 MAlOTh 3HAYEHHS TSI
CIpaBH;

HEJIOBEIEHICTh 0OCTABUH, 110 MAIOTh
3HAYEHHS JJIsl CIIPABH, SIKI YT
BBa)ka€ BCTAHOBJIEHUMHU;
HEBIATOBIIHICTh BUCHOBKIB CyIy
obcTaBUHAM CIIpaBH;

MOpyLIeHHs! a00 HenpaBUIIbHE
3aCTOCYBaHHS CYIOM HOPM MaTepi-
aJbHOTO MpaBa
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21.5. PimenHs i yxBajau cyay

| 3a pe3y.ibTaTaMu PO3IJISIHYTOI B anejsiiiiHoMy

\

Ppiwenns

y pa3i IpUUHSATTS HOBOTO PIIICHHS
MO CyTi O30BHUX BUMOT

]

3micm (ct. 314 LTIK):

® yac i Miclie HOTO ITOCTaAHOBIIEHHS;

Ha3Ba Cyqy, Ipi3BUIIE Ta iHILiaJIH TOJIOBYIOUOTO, CYIIiB, CEKpeTaps CyIOBOTrO

3aCiTaHHS;

oco0u, siki OepyTh y4acTh y CIpaBi;

KOPOTKHIA 3MICT 3asIBICHHX BUMOT;

MTOCHWJIAHHS Ha PIllIeHHS CyIy MepInoi iHCTaHLIil;

y3arajibHeHi JOBOJH anessIifiHOl CKapry, MOJaHHS;

MOTHBH, Ha MiACTaBl SKUX aNeAIifHUN cyJ BU3HAB HEOOXITHUM CKacyBaTH

PpIlIeHHS CyIy MepInoi iHCTAHLIl i HOCTAHOBUTH HOBE PIllIEHHS;

BCTAHOBJICHI (DaKTH 1 BIAMOBIIHI O HUX NMPAaBOBITHOCUHU;

® [OpYLICHHS NpaB i cBOOO, 3a 3aXMCTOM SKHUX CIIPSIMOBAHE 3BEPHEHHS 10 CyAY,
Y1 HEBUKOHAHHS 3000B’s13aHb a00 1HIII ITICTABH I[OA0 3a0BOJIEHHS BUMOT;

e Ha3Ba, CTATTH, Il YaCTHHA, ab3all, IYHKT HOPMaTHUBHO-IIPABOBOTO aKTa
(ct. 9 LIIIK), 3a sIKUMH BUPILIEHO CIPaBy, HOPMHU MTPOIIECYATbHOTO 3aKOHY,
SIKHMH KepyBaBCs CY/[L;

® BHCHOBOK CyJy IPO 3aJ0BOJIEHHsI 400 BIIMOBY I1030BY ITOBHICTIO UM YaCTKOBO,
BKa3iBKa Ha PO3IOALT CYIOBUX BUTPAT, CTPOK 1 IOPSIOK OCKAPIKEHHS PillIeHHS

Y

IIpotsrom 10 qHIB 3 AHS OTOJIOIIEHHS PIICHHS Cy[T
OOIPYHTOBYE BHCHOBOK B OKPEMOMY HPOIIECYaIbHOMY
IOKYMEHTI 3a 3asBOIO 0cCi0, sKi O6epyTh yuacTh y cIpasi

Y

Hab6uparoTh YMHHOCTI HEralHO TiCiIst
X yXBaJICHHS; IPU LbOMY PIIICHHS
Cyaly nepuioi iHcTaHUii BTpadaloTh
yuHHicTH (cT. 317 LIIK)
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aneJsuiitnoi incranunii

HOPS/IKY CHPAaBH CyA HOCTaHOBﬂﬂ€Z|

Y

yxeanu

B IHIIMX BUMAJIKAX, KOJH CYyI
HE ITOCTAHOBJISIE HOBOTO PILLICHHS

1

3micm (ct. 313, 314 LIIIK):

yac i Micue il MoCTaHOBJICHHS;

Ha3Ba CyAy, Ipi3BUILE i HiLIaJN TOJIOBYIOYOTO Ta CYAIIB;

TIpI3BHIIE Ta iHIIIATN CeKpeTapsl CyJOBOTO 3aciIaHHS;

oco0u, sKi 0epyTh y4acTh y CIIpaBi;

KOPOTKHIA 3MICT 3asIBIICHUX BHMOT;

TIOCHJIaHHS Ha PIlIeHHS CyAy MepIIoi iHCTaHIIii;

y3arajibHeHi JOBOIU anessIiiHOl CKApId, alessiiHOro TOAaHHS IPOKYPOPa;
MOTHBH, Ha MIJACTaBi AKUX ANEIALIHHUN Cy[ AIUIIOB CBOTO BHCHOBKY, 1 IIOCHIAHHS
Ha 3aKOH, SIKHM BiH KepyBaBCs;

HACITIIKM PO3TIISiLY ATENSLiHOT CKapril, anelsiifHOTo MOJaHHs MPOKypopa
y BUTIISI/II PE30TFOTUBHOI YACTHHHU yXBalii, chOPMYIIbOBAHOI BiIMOBITHO

110 IOBHOBA)X€Hb, HATAHUX CyJy AlessiiHOl IHCTAaHIIT

Y

Bunaaxu mocranosnenns yxsanu (ct. 312 LIITK):

® BIJXWJICHHS AMesifHOl CKAPTH 1 3aUIICHHS PIllICHHS CY1y
nepioi iHCTaHII] 6e3 3MiHMU;

® CKacyBaHHS PILIEHHs CyAy IEpLIOi IHCTAHLIi 3 HAallpaBIICH-
HSIM CIIPaBU Ha HOBUIl PO3IIIsA;

® CKaCyBaHHS PILIEHHs CyAy NEpPLIOi iHCTaHMLIi i3 3aKPUTTAM
MPOBA/DKEHHSI Y CIpaBi abo 3ajIHIleHHs 3asiB1 0€3 pO3IIIsITy;

® YAaCTKOBE 3aJJ0BOJICHHSI aNeAIiitHOI CKapru Yu anessiiitHo-
IO MOJAHHS IIPOKYpPOpa Ha PIllIeHHs CyAy MepLIoi iHCTaHMLil
YM YaCTKOBA 3aMiHa PILlIEHHsI Cyay MEepLIOi iHCTaHLil;

® 3aJI0BOJICHHS CKAapI'd YM IOJAHHS IPOKYypOpa Ha yXBaily
CyJly mepiioi iHCTAaHIII i3 CKACYBAHHSIM 1 HAMPABICHHIM
CIIpaBU HA HOBUH pO3TJISL;

® BiIXWICHHS CKapru, NOJaHHS MPOKYypOpa 1 3aUIICHHS
ckapru 06e3 3a10BOJICHHS

Y

HabupaioTs YMHHOCTI HeraiiHO Micyst

X yXBaJICHHS; IIPU L[bOMY DIIICHHS 1 yXBaJX
CyIly HeplLIOi IHCTaHIIii BTpayaioTh
yuHHICTh (cT. 317 LITK)
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22.2. Kacauiiina ckapra, noganas

3mict kacaniiinoi ckapru, noganns (ct. 322 LITK)

® Ha3Ba Cyay, 10 SIKOTO NMOAA€ThCA
CKapra, nogaHHs

<

® 3a3HAYAETHCS MPOKYPOP, KU
Mo/1aB KacalliifHe TOJAaHHS

e OOTpYHTYBaHHS KacaliiiHO1
CKapru, MOJAHHS: HAa3Ba 3aKOHY,
3 MOPYIIEHHSIM SIKOT'O TIOCTAHOB-
JICHO PIllICHHS, YXBAILy; Y YOMY
KOHKPETHO IIOJISITA€ MTOPYIICHHS
a60 HempaBHUIbHE 3aCTOCYBAHHS
3aKOHY (HENpPABUIbHE TIIyMaueH-
Hsl 3aKOHY, HEMPaBHIbHE
3aCTOCYBaHHS aHAJIOTI] 3aKOHY
YU aHAJOTii mpaBa), sIKe CBITYUTH
Mpo Te, 1[0 PILlIEHHS YM yXBaja
MMOCTAHOBJICHI BHACIIOK IbOTO
MOPYIICHHS

® 3a3HAYAIOThCHA 0coba, sKa
1ojae ckapry, MoJaHHs, ii Micie
MPOXKMUBAaHHS 200 3HAXOKEHHS,
MOIITOBUH iHAEKC, HOMEP
3aco0y 3B’3Ky

® TIOCWJIAHHS Ha DillIeHHS, YXBaIly,
IO OCKAPXKY€EThCA, Ta MEXI
OCKapXKEHHS

® I[IPOXaHHA OCO6I/I, sgKa rmoaae
CKapry, nmogaHHsa

® mepellik MICbMOBUX MaTepiaiBs,
1110 JI0/IAI0THCS 10 CKAPIH,

e qifnuc ocobu, siKa mogae
CKapry, MoJAaHHs

MOJAHHS
Y

TTomarorned ix kol Ta Kormil
JIOJaHMX IO HUX MaTepiamiB
BIAMIOBIIHO 10 YKCIIa OCi0, sKi Oe-
PYTh y4acTh y CIIpaBi, a TAKOXK JOKY-
MEHT, SIKU MiATBEPKYE CILIATY
KacaliifHol CKapru AepKaBHIUM
MUTOM. SIKIIO cKapry momae
TIPeICTAaBHUK, TOAAETHCS TOBIPEHICTH
a0o HIINI JOKYMEHT, IO IOCBiAUyE
TIOBHOB&XEHHS IIPEACTABHHUKA, KON
y CIIpaBi BiICYTHill TaKuif TOKyMEHT

Kacarmiiina ckapra, xacariiine
[OJIaHHs [IPOKYpOpa MOAAKOTHCs
yepe3 Cy/1 MepIIoi iHCTaHIlil,

B IKOMY 3HAaXOOUTHCA CripaBa

(ct. 323 LTIK). V pasi HeHaJIe:KHO-
ro o(hOPMJIEHHS CYJJIsl TOCTAHOB-
JISIE yXBAJLy [IPO 3AJIUIIEHHS CKAPIH,
noaanus 6e3 pyxy (cr. 139 LIIK)

'

CyJ1 Haia€ CTPOK JUIsl BUIIPABIICH-
HS HEIOMIKiB. Y pa3i HeBUMHEHHS
3alHTEpPEeCOBAHUMH 0COOaAMHU
BUIIPABIICHB, CYJUISl IIOCTAHOBJISIE
MOTHUBOBaHY yXBaiy, TIOBEPTAE
cKapry, mojanHs ocoOi, sika ii mo-
nana, i Taka ckapra, IOJaHHs BBa-
KAIOThCSl HEOAAHUMU

(ct. 222 LIIK)
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Kacauniiina ckapra, nonanus

He mi3Hime HacTynHOTO HS 3 AHS
HaJXOKEHHsI KacalliifHoi ckapru,
TIOIaHHSI Y[l HaJCUIIA€ 1X KOl

1 KoTil JOAaHUX MaTepialiB ocodaM,
SIKI OEpyTh y4acTh y CIIpaBi, i BCTAHOB-
JIO€E iM CTPOK JUTsl HaJaHHS TTOSICHEHb
Ha ckapry, noganss (cr. 222 II1K)

CHiByJacHHKH 1 TpeTi ocoou
MAalOTh MPABO NMPUETHATUCS

10 KacaliitHoOi ckapru, mogaHoi
0co0010, Ha CTOPOHI SIKOT BOHI
BUCTYMNAJIH, IUIIXOM MOJaHHA
PO IIe MIChMOBOI 3asIBH, KA AEp-
KaBHUM MHTOM HE OIUIA4y€eThCS
(ct. 326 LITIK)

Ocoba, sika mojana KacauiiHy
CKapry, HOJaHHs, 40 I0YaTKy
pO3IIIsily CIIPaBH MAe MPABO
BIZKJIMKATH CKapry, MOJaHHS

!

3asBa pasrisAA€ThCs CyI0OM IepLIol
iHCTaHIII, B IKOMY 3HAXOIUTHCS
crpaBa; cyJoM KacaliifHoi iHCcTaHIi],
SIKMIl BUPILIYy€ TIUTAHHS PO JOIYCK
CIpaBH 0 KAcalilfHOro o3Iy,
Mpo Iepenavy CpaBu Ha PO3IIIS
CKJIaly CYOBOI IajgaTu

Oco0a, sika mojana Kacaiiiny
cKapry, NoJAaHHs, IPOTITOM
CTPOKY, BCTAHOBJIEHOT'O JIJIsI
KacaLliffHOro OCKap)KeHHs, Ma€e
[IPaBO JOIOBHUTHU (UM 3MIHUTH)
cKapry, noJaHHs

v

Oco0a, sixa mojana Kacamiiny
CKapry, MOAaHHs, IPOTITOM
YCBOTO YAaCy PO3IIISAY CIPABU Mae
MPaBo BiIMOBHUTHCH BiJ Hel

3a HaclmigKaM¥ PO3IIIsAY 3asBU CY[I
[OCTAHOBIISIE YXBAJIY [P0 IOBEPHEHHS
CKapru, nmoJjaHHs

Y

CTOpOHM BIIpaBi YKIACTH MHPOBY
yroay (ct. 320 LITIK)
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Lle nmuTaHHs BUPILIYETHCS CyIOM
KacaliifHol IHCTaHIli, sIKUil po3-
[JIa€ CIPaBy B CyIOBOMY
3acifmanHi. ¥ pasi npuiHATTS
BIZIMOBH CyJ] IIOCTaHOBIISE IIPO 1ie
yXBally, SIKOIO OJTHOYACHO
3aKpHBa€ KacaliliHe MPOBaKECHHS

y crpas.i
Y

3aKpuTTsI CIIPaBU HA LUX ITIICTaBaX
1030aBIIsE IIpaBa Ha MIOBTOPHE
OCKap)KEHHsI CyJJOBUX PIllICHb
oco0y, BiIMOBa K01 B KacaliifHol
CKapru, noJaHHs Oyjaa mpuiHsTa
cynom (ct. 327 LITIK)




22.3. Ilepenaua cnpaByu HA KacamiiiHUi PoO3IJIs CKJIALY CY/I0BOI MaJaTH,
HiIrOTOBKA 710 PO3IJIsiY i mpouecyaibHuii NOpsI0K PO3IJIsiy ClpaBu

CyJIoM KacauiiiHol iHcTanmii

Ilepenaua cnpaBu Ha PO3IJISA CKJIAAY CY/A0OBOI MAJATH
000B’s13Kk0Ba Ha Takux migcrasax (cr. 328 LIITK):

HageneHi y ckap3i, mogaHHi T0BOAM NAIOTh MiJACTaBY
MIPUITYCTHUTH, 110 HEMPABUIbHE 3aCTOCYBAHHS CYI0M
HOPM IPOLIECYaTbHOTO MpaBa MPHU3BOAUTE 10 6e3-

|—3

VY kacamiifHOMy mpoBaj-
KEHHI CyAy 3HaXOIUThCS
JIOTIyIIeHa A0 PO3TIsLy

3HAYEHHS [T 3a0e3IeUeHHs OJHAKOBOTO
34CTOCYBaHHS 3aKOHY CyaaMu YKpaiHu;

® SKIIO HaBe/EHI y CKap3i JOBOAU NAIOTh MiACTaBH
JUTSL BUCHOBKY, 1[0 HEIPABHUJIbHE 3aCTOCYBAHHS
CY/IOM HOPM MaTepiaJbHOro abo mporecyaibHo- > iHcTaHuii po3rIsHyTa
ro mpaBa MPU3BEIO0 a00 MOTJIO MPHU3BECTH
IO HEMPABUIIBHOTO BUPILICHHS CIIPaBU

YMOBHOT'O CKACyBaHHsI IIOCTAHOBJICHOTO DIllICHHs. [« |cIpaBa aHAJOTiYHOTO
Lle nepenbaueni cr. 307 LIIK mincraBu s ckacy- XapakTepy
BaHHS PILICHHS CyAy aleNsuiiHol iHCTaHMil
i mepeauyi crpaBy Ha MOBHHI PO3IIISL: CyJ1 101yCTHB iHie
+ 3aCTOCYBAHHS 3aKOHY,
® SKINO OCKap)KyBaHE PILICHHS Ma€ Ba)KIIMBE [~ HIK KacallliMHa 1HCTaHI1A,

IIPH PO3TIIAL CIpaBU
AHAJIOTIYHOTO XapaKTepy

Crpasa 1o nepuriii

aNeJSIIHHIM CyIOM

Bupiwenna numannus npo nepeoauy cnpasu nHa po3enso
cy0060i naramu (ct. 329 L{IIK)

\

CripaBa JI0IyCKAEThCS
710 KacalliiiHoro
po3risay, Ko xo4ya 6
OJIMH i3 CyIUIiB 31 CKIIaIy
Cy[y AINIIOB BHCHOBKY
PO HEOOXiTHICTh
TAKOTO PO3TIISAY

Cyn npy BUpILICHHI IMTaHHS IIPO Nepeaayy CpaBu
Ha PO3IJISJ CKJIaly CyJOBOI MAJlaATH OJHOYACHO
MOJKE BUPIIIUTU NUTAHHS PO 3yINHHEHHS BUKOHAHHS
BIJIMIOBIIHUX PIIICHb /IO 3aKIHYEHHS KACAI[IHHOTO

MPOBAKEHHS

Cnpasa, 110 JOIylleHa
10 PO3IJIsiLY, MEPEAAETh-
csl CyIUIi-I0NOoBiga vy,
SIKMIA TPOBOMTS il Mmifl-
TOTOBKY JIO CY/IOBOTO
posrisiny (cr. 330 LITTK)

Ilomo muTaHHS PO AOMYCK UM BiAMOBY B JIOITYCKY
CIpaBH HA PO3IIIAM CyJ IOCTAHOBIISIE YXBAITy,
SKa MIUCYETHCS BCIM CKJIAZOM CyAy 1 OCKap>KEHHIO

HE IiIarae

V pasi BiIMOBU — cIIpaBa IOBEPTAETHCS 10 CYILy
MepuIoi iHCTaHIii, a KOsl yXBaJIK PO 1Ie Y TPUICH-
HUH CTPOK HAJICHIAETHCS ocobaM, sIKi Opajiil y4acThb
y crpasi
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22.4. TToBHOBa)KeHHS Cyy KacaliifHOl

IToBHOBakeHHs Cyny

Ile cykynHicTh #oro mpaB Ta 060B’sI3KiB, OB A3aHUX
HACIIJIKIB LIIOJ0 PIlIeHb 1 YXBaJ CyAy IEpLIOi iHCTaHLIi
CIpaBax, 3aKOHHICTb SIKMX MEPEBIPSETHCS B KacalliiiHOMY

Y Y

Bigxunenns kacamiiiHol cKkapru, IToBHe ab60 YacTKOBe CKacyBaHHS
TTO/IaHHS 3IHCHIOETBCS B TAKHX OCKap)KyBaHOTO DIlICHHS 1 HAIIpaBIIeH-
BUIAJKaX: Hsl CIIpaBU HAa HOBUH PO3TIIAL y CY I

nepoi abo ameNAiifHol iHCTaHIii

® SKILO CyJOBE PillIeHHs BilmoBigae :
BiZIOYBA€ThCS B TAKUX BUITAJKAX:

MIPUHLUITY 3aKOHHOCTI, ITOCTaHOB-

JICHE 3 JI0/IeP)KAHHSIM BUMOT ® SKIIO CIIpaBa PO3IIsiiaiach
MaTepialbHOTO 1 MPOLECYaTbHOIO HENPaBOMOYHHUM CYAJICIO
npasa (ct. 335 LIIK); a0o ckIagoM cyay;

e SKIO OyJIO MOPYLICHHS 3aKOHY, ® SKIIO PILIEHHS IOCTAHOBIICHO
a pillleHHs € IPABUJIBHUM Ha IHIIMX YU MIANKUCAHO HE TUM CYIJICIO
mificTaBax, 10 JisUTd HA Yac #oro YK CYIUISIMH, SIKI PO3TIISTHYJIN
IIOCTAHOBJICHHSI, 200 SIKIIO JOITy- CIIpaBy;
LIEH] TPY TIOCTAHOBIICHHI PILLIEHHS ® SKIIO CIIPaBy OYyJI0 PO3IJISHYTO
[IOPYLIEHHS 3aKOHY MaloTh (op- 3a BIICYTHOCTI Oyb-KOro 3 0ci0,
MaJIbHUI XapakTep 1 He BIUIMHYIN sIKl TOBMHHI OpaTH y4acTh y CIIpaBi,
Ha NPaBUIBHICTh OCKap>KyBaHOTO 3a YMOBH, LIO iX He OYJIO MOBiTOM-
PpilIeHHS JICHO PO Yac i MiCIe CyJOBOTO

3aciiaHHs;

CxacyBaHHSI OCKap)KyBaHOTO DIillIEHHs ® SKIIO CyJ BUPILIMB MUTAHHS

1 3aJMIIEHHS B CHJII CY/IOBOTO DillIeHHS, Mpo mpasa i 000B’I3KHU 0cib,

o OyJI0 MOMHIKOBO CKACOBAaHO CYIOM SIKi He OyJIM IIPUTSATHYTI 10 y4acTi

arnessIiiHo1 iHCTaHIil B crpabi. [HIII BUNAIKK OPYLIEHHS

2060 HempaBHIBHOTO 3aCTOCYBaHHS
HOPM IIPOLIECYaIbHOTO IIpaBa
MOXYTb OYTH MiZICTABOIO JUIS CKACy-
BaHHSI PILICHHS CYAy MepIiol
IHCTAHIII JIUIIIE 32 YMOBH,

110 1i MOPYLIECHHS IIPU3BEIIN

10 HENPaBUJIBHOI'O BUPILICHHS
crpasi (ct. 336 LITIK)

Slkio kacaiiiftHuM cyaom Oyne
BCTAHOBJICHO, 110 AMENSHIHHUI CyT
CKacyBaB PIlLICHHS CyIy HepIiol
1HCTaHIIi1, TOCTAHOBJIEHE Y BIAMOBI/-
HOCTI 3 BUMOT'aMH HOPM MaTepiajibHO- [
ro 1 HPOLECYaNbHOTO IPaBa, NpaBUIIb-
HO 3aCTOCYBaB HaJIC)KHY HOPMY
MaTepiaJbHOTO IPaBa, sIKa PErYIIoe
CHIpHI IPAaBOBITHOCUHU CTOPIH,

1 PO3IIISHYB CIIPaBy BIIMOBITHO

J10 MOPAAKY, BCTAHOBJICHOI'O HOpMaMHu
LUBIILHOTO MPOIIECYATBbHOTO MpaBa
(ct. 338 LITIK)
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iHcTaHIil, lioro pimeHHs: Ta yXBam

Kacauiitnol iHcranuii

i3 3aCTOCYBaHHSIM IIPOLIECYaIbHO-IIPABOBUX

Ta anessILiiHOI IHCTaHL|i, TOCTAHOBJICHUX y LIMBUIBHUX

nopsiaky (cr. 334 LIIK)

/

CxacyBaHHSI CY/IOM PIILIEHb 1 3aKPUTTS
MPOBA/PKEHHS Y TTOPYIIEHii
LUBLIBHIHM cnpasi (cT. 227 LITIK)

a00 3aNuIIeHHs 3asBU 03 PO3IIIsILY
(ct. 229 LIIK)

Cyz 3aKpuBae MpoBaHKEHHS

y CIIpaBi:

® SKILO IiCIIsE CMEPTi rpoMajisiHUHA,
SIKMi OyB OJTHIEIO 31 CTOPIH
y CIIpaBi, CMipHi MPAaBOBITHOCUHI
HE JIOIYCKAIOTh MPAaBOHACTYII-
Huuraa (1. 8 cr. 227 HIIK);

® SKIIO NMOCTAHOBJICHE 3aKOHHE,
OOIpYHTOBAHE 1 CIIPABE/IJIHBE
PpILICHHS, IOCTAHOBIICHE CYIOM
MePIIOi 1 aneNAIiHOT IHCTAHIIIT;
SIKILO CMePTh (Hi3MYHOI ocodu —
CTOPOHH B CIIPHHX IPABOBIIHOCHU-
HaX Hicﬂﬂ IIOCTAaHOBJICHHS
PpILLICHHS, 1110 HE AOIYCKAE
IIPaBOHACTYIIHUI[TBA, HC MOXE
OyTH MiJCTaBOIO ISl CKACYBaHHS
TAKOI'O PIiIICHHS 1 3aKPUTTS
IIPOBAJKCHHS B CIIPaBi
(4. 2 ct. 339 LITIK)

Y

3MiHa pIlIeHHs IO CYTi CIIpaBU
0e3 mepenaHHs il Ha HOBUI PO3TIIAg

Sx1o o6cTaBUHU CIIpaBU BCTAHOBJICHO
MMOBHO 1 MPaBWIBHO, aJIe MOPYIIECHO
200 HEMPaBHIIbHO 3aCTOCOBAHO 3aKOH,
SIKAA He MOIIMPIOETHCS Ha JTaHi
MPaBOBITHOCUHH, 00 He 3aCTOCOBAHUI
3aKOH, SIKUIl MiJIsraB 3aCTOCYBAHHIO
(ct. 340 LITIK)
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IToBHoBaxeHHs cyay kacauiiinoi incranuii (ct. 17 LIITK)

Y

Y

Piwenns

YVxeana

v

Y

VY pasi 3MiHN HUM pillIeHHs 1O CYTi
cipasu (ct. 344 L{IIK)

Pimennst moBUHHO 6yTH oopmIIeHe
MMMCbMOBO 1 MATH TAKUH 3MiCT
(cr. 344 LIIK):

® yac i Miclle HOTo MOCTaAHOBIIEHHS;

e Ha3Ba Cy.xy, Mpi3BHIIe U iHiIiamn
TOJIOBYIOUOTO Ta CY/IIB;

® 0cobw, sIKi OepyTh yuacTh y CIpaBi;

® KOPOTKHIi 3MICT 3asIBJICHUX BUMOT}

® [IOCHJIAHHS HA PIillIEHHS CY/y MepIol
Ta aneisLiifHol IHCTaHIIii, BCTAHOB-
neHi GakTy i BU3HAUYECHI BiAMOBIAHO
10 HUX TPABOBIIHOCHHU;

e y3arajbHeHi JOBOAM KacamiiHOI
CKapri, MOJaHHS,;

e MOTHUBHM, Ha IIJCTaBI AKUX Kacalliii-
HUU Cy/ BU3HAB HEOOXIMHUM
cKacyBaTH abo 3MIHMTHU CyIOBI
PpILLICHHS;

e Ha3Ba, CTATTs, Il yacTuHa, ab3arii,
MyHKT, MiIMYHKT HOPMATHBHOTO
aKTa, 3a SIKUM BHPILICHO CIIpaBy,
HOPMH ITPOLIECYATTBHOTO 3aKOHY,
SIKUMH KEPYBaBCS CY/I;

® BHCHOBOK CyIy IIPO CKacyBaHHS
a00 3MiHYy pIllIEHHS, 3aI0BOJICHHS
11030BY a00 BiIMOBY B I1030BI
MOBHICTIO 260 YaCTKOBO, BKa3iBKa
Ha PO3IMOALI CyOBUX BUTpPAT

IIpu BimxuiIeHHI KacamiifHOl CKapr,
TIO/IaHHS 1 3a/IMIIEHHS CY0BOTO
pimeHHs 6e3 3MiHH.

IIpu ckacyBaHHI CyI0BOTO DillIEHHS

3 HAIPABIICHHSM CIIPaBU Ha HOBUI
po3risz;

TIPH CKACyBaHHI CyZI0OBOTO PIllICHHA

1 3aKpUTTI IPOBAKEHHS y CIIPaBi

a00 3aNHINeHH] 3B 0€3 pO3TILILy;
TIPH CKACyBaHHI CyZOBOTO PIllICHHS
arersIiifHOTO CyIy 1 3aJIMIIEHH] B CHITL
CYIOBOTO PillIeHHS, 10 OyJI0 TOMUIKO-
BO CKaCOBaHO CyIOM AaIleJISALiitHOT
iHcTaHLil (ct. 342 LIITK)

Y

VxBana noBuHHA OyTH OhopmITeHA
micpMoBo 1 MictutH (c1. 343 LITK):

® yac i Micue il TOCTaHOBJICHHS;

® Ha3BYy Cyay, MPI3BHIIE i 1HIIIATH
TOJIOBYIOUOTO Ta CYIiB;

e 0ci0, siKi 6epyTh yyacTb y CIpasBi;

® KOPOTKUIl 3MICT 3asIBJICHUX BUMOT;

® IIOCWJIAHHS Ha PILIEHHs Cyay MepLIol
Ta aneasuiiHOl IHCTAHLIIT,

® y3arajibHEHi JOBOJYU KacalliifHol
CKapr, MojiaHHs;

® MOTHBH CyAy 3 HOCHJIAHHSIM
Ha 3aKOH, SIKMM BiH KE€pyBaBCs;

® HACIIAKY PO3MIIAY KacaliiHoi
CKapru, NOJaHHs y BUIIISAI PE30IIIO-
THUBHOI YaCTHHH YXBaJH, chopMy-
JIbOBAHOI BiJIIIOBIIHO 710 TIOBHOBA-
JKeHb, HaJJaHUX Cy1y KacaliiHol
iHCTaHIT

(ct. 347 LITIK)

HabuparoTs YMHHOCTI (3aKOHHOI CHIIN) TTiCIISI
X yXBaJICHHS | OCKaP)KEHHIO He MiJIsraoTh
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I'nasa 23. Ileperasia pimennb, yxsaJ cyay, 0 Ha0pau 3aKOHHOT
CHJIM, Y 3B’SI3KY 3 HOBOBMSIBJIEHHMH Ta BUHATKOBHMH
o0cTaBUHAMH

23.1. CyTb i mincTaBu neperasiay pileHb, yXBaJj Cyay, M0 Ha0pam
3aKOHHOI CHJTH, Y 3B’SI3KY 3 HOBOBUSIBJICHMMH i BUHHSITKOBUMH
odcTaBuHAMH

Iepernsin y 3B’M13Ky 3 HOBOBHSIBJIEHHMH i BHHATKOBHMH 00CTaBUHAMH
CY/I0BHX pillleHb, YXBaI, 10 HA0PAIN 3aKOHHOI CHJIN

Ile camocrTiiiHuii BUA NnepeBipKH iX 3aKOHHOCTI I 0GIPYHTOBAHOCTI
IIPOLIECYaJIbHUM 3ac000M, 1110 3a0e3reuye iX NpaBUIBHICTD 3 (pakTHUHOI
i IPaBOBOI CTOPIH, @ TAKOXK 3aXUCT IPAB I OXOPOHIOBAHUX 3aKOHOM
IHTepeciB rpoMaisiH, MiIPUEMCTB, YCTAHOB, OpraHi3aliil Ta IepKaBu

v

Miocmasu ons nepeznady (cr. 3477 LITIK)

® iCTOTHI AJIs CIpaBU 0OCTABHHU, 3aBiIOMO HENMpPaBAMBI MOKa3aH-

o He Oynu i He MOTIHN OyTH < HS CBiIKiB, 3aBiIOMO HETpaBIU-

BiIOMI 3aIBHHUKOBI BHI BUCHOBOK €KCIIepTa, 3aBi-
JIOMO HETIpaBUJIBHUI Nepekiam,
(anpmuBicTh JOKYMEHTIB 200
peYOBHUX T0KAa3iB, IO MOTATIN
3a co00I0 yXBaJeHHsS HE3aKOH-
HOTO DIllIeHHs, IIJ0 BCTAHOBJIEHO
BHPOKOM CyAY, SIKHI HaOpaB
3aKOHHOI CHJIN

® 3JIOYMHHI JIii CTOPIH, HIIHX 0Ci0,
siKi OEpyTh y4yacTh y CIpaBi,
a00 iX MpeICTaBHUKIB YU 3]10-
YMHHI TISTHHS CY[UIiB, BUMHEH]
IIpU PO3IIISAL JAHOI CIPaBH,
BCTAHOBJICHOT BUPOKOM CYIY,
110 HaOpaB 3aKOHHOT CUIIU

CKaCyBaHHsI PillIEHHS, BUPOKY
a00 yxBaiu (IIOCTAaHOBU) CyIy
YY IIOCTAHOBY IHIIOTO OpraHy,
110 CTAJIY IiZICTABOIO VISl IO~
CTaHOBJICHHS LIbOTO PIlICHHS,
yXBaju

® BH3HAHHS HEKOHCTHUTYLIHHUM
3aKOHY, 1[0 OYB 3aCTOCOBaHHI
CyJOM IIPU BHUPINIEHH] CIIpaBu

177



O3HaKU HOBOBUABICHUX 0OCMABUH

HasBHicTh XapakTepy iCTOTHOCTI, TOOTO MOXIIU-
BOCTI BIUTMBY IIUX IOPUANYHUX (DAKTIB HA BUCHOBKH
Cyay mpo mpaBa i 000B’SI3KM CTOPIH Ta IHIIUX 0ciO,
o Opayy yJ4acTh y CIpaBi, Ha 3aKOHHICTB Ta 00-
I'DYHTOBAHICTh ITOCTAHOBJICHOTO 0e3 IX ypaxyBaHHs
CyaoBOro pimenHs. L{luM BOHH BiIpi3HAIOTHCS

BifI 3ac00iB iX JOKa3yBaHHS — JDKEPEIN, JOKa3iB,
SIK1 IATBEPKYIOTH Taki oOcTaBUHH. BoHM Bimpi3-
HSIFOTBCS 1 BiJI HOBMX JIOKa3iB (HOBHUX, TOJIaTKOBUX
MatepialiB), SIKi MOXKYTh OyTH MOJAHI 10 amesIiii-
HOI Ta KacauiifHOi iHCTaHIIN IS MATBePIKEHHS
YM CKAaCyBaHHs CKapru abo ImpoTecTy

>

HasBHicTb iX B 00’ €KTHBHIN
NIACHOCTI MiJ 9ac po3risimy
1 BUPILLICHHS CTIPABH.
SIKIIIO BOHU BHSIBIISIOTHCS
ITiCTISL PO3MIISIAY CIIPaBH,

TO 1€ BXKe OyIyTh HOBI

260 3MiHeHI 0OCTaBUHH,
SIK1 HE € IIJICTaBOIO

TUTSL TIEPETJISIY PillIeHHS
Cy/ly BKa3aHHM

crocoo6om

Koumu neBHi hakTu He BigoMi Cyy Ta ocodam,

BusiBnenHst Takux (akTiB
ocobamu, siKi Opaju y4dacTb

sIKI OepyTh y4acThb y CIpaBi, 3 HE3aJIEKHHUX < |y crpasi, micist HabpaHHs
BiJl HUX MIPHYUH PIIIEHHSIM 3aKOHHOI CHITH
Bunsmgosi o6cmasunu (ct. 3477 1{ITK)

—=

BusiBneHe micis KacamiifHOTO pO3TIISILY
CIIpaBU HEOJHO3HAUHE 3aCTOCYBaHHS
cyJaMu 3arallbHO1 IOPUCINKIIT OHOTO

Skio y 38°3Ky 3 UMM pillIeHHS-
MH MDKHapOJIHa CyZ0Ba yCTAHOBA,
IOPUCIMKLIS SIKOi BU3HAHA

i TOTO X TOJIOKEHHS 3aKOHY,
HOro 3aCTOCYBAHHS BCyIEpey HOpMaM
Koncruryuii Ykpainu
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23.2. ITpouecyanbHuii NOPSIAOK MePerIsiaAy CpaB y 3B’I3KY
3 HOBOBHSIBJIEHUMH 00CTABHHAMH i BUHSITKOBHMH 00CTABHHAMH

| IIpaBo Ha 3BepHeHH: /10 CyAy MalOTh: |

v

v

CTOPOHU Ta iHLII 0cobH, siKi 6epyTh
y4acTh y CIpaBi, IPOKypOP
(cr. 347° LITIK)

TPOMAJISIHU Ta OpraHi3arlii,

10 SKHX TepPeHIuIi MOBHOBAXEHHS OCi0,
SKi OpaJin y4acTh y CIpaBi, y MOPSIKY
MPaBOHACTYIHHUIITBA

| O0’exT nepersay: |

Y

'

CyZloBe pillleHHs, yXBaja Cyny,
10 HAOpaK 3aKOHHOI CHIIN

KOXHa 3 YACTUH DIllIEHHs, yXBAIU CYy1Y,
110 HaOpasM 3aKOHHOI CHITH, B YACTHHI
BHMOT, 5IKi CTOCYIOThCSI HOBOBHSIBJICHHX
o0OcTaBuH

| 3asiBa npo neperasz (ct. 3474 LITIK): |

'

v

pillieHb, YXBaJ Cy1y Y 3B’3Ky 3 HOBOBU-
SIBJICHUMH 0OCTaBHHAMU

pillIeHb, YXBaJ CyIy Y 3B’SI3KY
3 BUHSTKOBUMH OOCTaBUHAMU

IIOJAa€ThCA

IIOJAa€ThCA

10 Cyay, SIKHH MMOCTAHOBUB PIllIEHHS,
yXBaJy, SKi NepersaaaioThCs

10 KOJIeTil CyUIiB y CKJIaJli Cy//IiB
BepxoBuoro Cyny Ykpainu

A

MosKe OyTH IOAaHa IO BiAIOBIAHOIO Cy1y MPOTIIOM
TPHOX MICSLIB 3 HS BCTAHOBIICHHS! OOCTaBMH, 11O CTAIH
MIJICTaBOIO [UIsl HEPETIISAY PillleHHS
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3micm 3as6u npo nepeziad piuiens, yxe6ai, NOCMAHO8
cyoy y 363Ky 3 HOG0BUAGNCHUMU INA BUHAINKOGUMU
o6cmasunanu (cr. 137-139, 347° 1ITIK)

® Ha3Ba Cyay, B KUl HAIIPABIISETb- e oco0a, siKa Iojana 3asBy,
csl 3asiBa i Micuie Il IPOKUBAHHS YM 3HA-

XOJIKEHHSI, a TAKOXK IHII ocobu,

P - sIKi OpaJin y4acTs y crpasi
e 1aTa BHECEHHs i 3MiCT pilleHHs,

yXBajik, Ipo NEPEeridaa aKux <

IIoJaHoO 3aiaBYy ® HOBOBHSBJICHI YM BUHSITKOBI

00CTaBUHH, IKUMHU OOIPYHTO-

BYETHCSI BUMOT'A TIPO HIEPEryIsi
pileHHs, yXBany, i gaTta
iX BIIKpUTTS 200 BCTAHOBIICHHS

® [IOCW/IAHHA Ha JOKa3H, IO CTBEPI-
KYIOThb HasIBHICTh HOBOBUSIBJICHUX
Ta BUHATKOBHX OOCTaBUH

® J10 3asiBU JIOJAIOTHCS 11 KOmil
BIMOBIHO 10 KiJIBKOCTI OCi0,
K1 OepyTh y4acTh y Crpasi

® 3asBa OIUIAYYETHCS JCPKABHUM
MHUTOM — IIOJA€THCS BIAIOBIIHUI >
JTOKYMEHT

O0uucaenHs: MPUMICAUH020 CIMPOKY, 6CMAHOBNICHO20
em. 347 IIIK 0ns nodanns 3assu:

® 3 JTHS BIIKPUTTS] BUHSITKOBHX e 3 J1HS HAOpaHHS 3aKOHHOI CHIIN
0o06cTaBUH Ta 0OCTaBHH, 110 MAIOTh BHUPOKOM y KPUMIHAJIbHIN
ICTOTHE 3HAYEHHS TS CIIPABH, crpaBi y BUMaaKax, nepeadoave-
y BUIIQJIKaX, nepeadadyeHux HuX 11. 2, 3 u. 1 cr. 3477 IITIK

m 1 u. 1 tawu 2cr. 347> LIIK

® 3 JIHJ IMOCTAHOBJICHHSA piI.HeHHﬂ

® 3 J1Hs HaOpaHHS BUPOKOM, Koncruryniitnum Cymnom
PILIIEHHSM, YXBAJOIO (IIOCTAHO- Vkpainu y Bunmaakax, nepenba-
BOIO) Cyly 3aKOHHOI CHIIU uenux . 5 4. 1 cr. 3477 LITIK

YU BUHECEHHS 1HIIMM OpraHom

[IOCTAHOBH, IIPOTUIIEKHOT 32
3MICTOM BUPOKY, pillIeHHIO, yXBaJi
a0o0 MOCTaHOBI, HA SIKUX OYII0
OOIPYHTOBAHO pillIEHHS, yXBAaIy,
11O NePerIsAaloThes Y 3B SI3KY

3 HOBOBMSIBJICHUMH OOCTaBHHAMH,

® 3 JTHSI BUSIBJICHHSA OGCTaBI/IH,
SIKi MAaThb CyTTCBC 3HAYCHHS
JJIsL npaBuanoro BI/IpiLLIEHHﬂ
CIpaBH, y BHUIAJIKaX, epeada-
yeHux 1. 6 u. 1 cr. 3472 IIITK

y BHINAJKaX, [epeadaueHnx
m. 4 4. 1 cr. 3477 LIIIK
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Po3zna0 cyoom 3aneu npo nepeziio piuieHHs
YU yxeanu y 36’a3Ky 3 HOBOGUAGNEHUMU
ma eunsamrosumu oocmasunamu (cr. 347° LITIK)

'

3asBa pO3TIAAAETHCSA B CYAOBOMY 3acCiiaHHi

B OJHOMY IIPOBAaJKEHHI 31 CIIPaBoIo,

110 SIKilf BUHECEHO 1ie Cy/I0BE DIIICHHS YM yXBaly.
ITpo yac i micie 3aciiaHHS MTOBITOMIISIOTHCS
oco0u, siki OepyTh y4acTh y CIipaBi, i MPOKYpoOD.
X HesiBKa He € MePEIIKOI0I0 TS PO3IIISLY 3as9BU

'

Cyn nepeBipsie OGIpYyHTOBAHICTh 3asBH,
[IOJAHHS Ta 3a HAsBHOCTI nependoadyeHux
3aKOHOM TIJICTaB BiH (Cy[) MOCTAHOBJISIE YXBAIY:

v v

PO 3aJOBOJICHHSA

MePeTIIsay pillleHHs,

IIPH HEOOTPYHTOBAHOCTI 3asBH M IIO-

YXBaJU 1 cKacoBye ix

TTaHHS Cy[ BIIMOBIISE B iX 3aJOBOJIEHHI

!

!

OcCKapKEeHHIO He MiIIarae
(ct. 3477 IITIK)

Moske OyTH OCKapxkKeHO y BCTAHOBJICHOMY
HOPSAAKY ocobamu, siki Opajiu yyacTb

y CIIpaBi; IIPOKYPOP MOXKE BHECTH
noxanns (cr. 291, 3477IITK)
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Po3nin 1V. 3BBEPHEHHS CYJOBUX

I'naBa 24. 3BepHeHHS Cy1I0BUX pillleHb 10

24.1. PimeHHsl, sIKi 3BepTaIOTHCS 10 IPUMYCOBOT0

BukonaBue

Ile camocrTiitHuii, 0COOIMBHIT BUI MPOBAPKEHHS, 3arajbHa MeTa IKOTO
110 miABiIOMYi Cyy a60 HIIMM KOMIIETEHTHHM OpraHaM, pillieHb, YXBaJl,
npaB (I3UYHUX 1 IOPUAMYHUX OCIO BCTAHOBICHMM Yy 3aKOHI CIIOCOOOM

VYuacnuku euxonaguozo

v

Opeanu 8UKOHAHHS

/

Oprany IprIMycoOBOro BUKOHaHHS (cT. 1, 9 3Y
“IIpo BUKOHABYE MPOBAKEHHS):

Ocobu, saxi 6epymy
yuacmo y GUKOHAGYOMY
nposaodicenti

v

e Jiep)KaBHA BUKOHABYA CIIyKOa;

® OpraHu i mocaaoBi 0cobH, siki BUKOHYIOTh
PILIEHHS PO MPUTSITHEHHS 10 KPUMi-
HaJbHOI 00 aJAMIHICTPATHUBHOI BiMOBI-
JTambHOCTI

v

BesnocepeHe BUKOHAHHS CyJOBUX Ta IHIIUX
PpIlICHB MTOKIIAAETHCS HA JIEPKABHUX BHKO-
HaBIiB pallOHHUX, MICBKHX (MICT 00JaCHOTO
3HAYEHHS), pallOHHUX y MicTax BiUIiIiB
JIep>KaBHOI BUKOHABYOI CIY)KOU BiIMOBITHUX
YIPaBIiHb IOCTULIT

CTOopoHU — cTAryBad,
OOPKHUK, IKUMH MOXYThb
OyTH (pi3uUHI Ta IOPUIUUHI
ocobu, 110 MaroTh MPoIie-
CyanbHY NIPaBO3IaTHICTh
y TIEBHOMY BHKOHABYOMY
MpOBaKEHH1

v

JlepkaBHI BUKOHABIII:

® HayaJIbHUK;

® 3aCTYIHUK Ha4aJbHUKA;

® CTaplIuil JepKaBHUN BUKOHABELb;

e Jlep>KaBHUI BUKOHABELb PallOHHOTO,
MIChKOT0, PAHOHHOTO Yy MICTaX BiIIiTy
Jlep’KaBHOI BUKOHABYOI CIIykKOuU

IIpencraBHUKM CTOPIH

Yy BUKOHABUYOMY IIpOBaJ-
JKeHHI, 1110 MAIOTh
(yHKLIIOHATIBHY I0PUINY-
HY 3aiHTEPEeCOBAHICTD,
OCKITBKH 32 IX I0MOMO-
rOI0 CTOPOHH PEasi3yioTh
cBOI IpaBa i 060B’sI3KH
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PIIHEHBb 10 BUKOHAHHSA

BUKOHAHHSA TA MOBOPOT BUKOHAHHSA

BUKOHAHHSA, i BUKOHABYI AOKYMECHTH

NpoOBAI’KEHHS

II0JISITAa€ y IIPUMYCOBOMY BUKOHAHHI CHIELiaIbHUMK OpraHaMH AepKaBH,
[IOCTAHOB, IIOCTAHOBJICHUX HA 3aXUCT CyO’€KTUBHUX
i y BCTAHOBJICHOMY 3aKOHOM HOPSIKY

nposaoicenns
Y
Ocobu, AKi 3anyuaiomscs 00 30iiUCHeNHs
BUKOHABYUX OILL:
Y
® EKCIIEePTH, CIIEIaliCTH, IepeKIaaaui,
° HpQKprp; MOXe HOHﬂTi, NpeACTAaBHUKU I'POMAACBKUX
MOPYUINTH BUKOHABYE oprasizauiii i TpyaoBUX KOJEKTHUBIB,
| | TpoBamKeHHs a60 BCTy- MPALiBHUKH OpPraHiB BHYTPILIHIX CIIPaB,
MUTH B PO3MOYATE IHIIUMHU XpaHUTENI MaifHa Ta iH.;
oco0aMu BUKOHABYE e Cyn. Posrnsigae Taki mUTaHHS:
MPOBAIKEHHS — IIpo pimreHHs, il 1 0e3aisUTbHICTS T0caI0-

BHX 0Ci0 Aep)kaBHOI BHKOHABYOI CIIyKOu
- (ct. 85 3V “IIpo BUKOHABYE MPOBaAKEH-
o JlepkaBHUII BUKOHABELIb. ms”, 1. 31-T LUIIK);
Juis npoBeieHHS
BUKOHABYUX il MOXe
3IyYUTH TTOHITHX,
a TAKOX IpalliBHUKIB
OpraHiB BHYTPILIHIX
cIpaB, MPEICTABHUKIB
OMIKH 1 MIKJIyBaHHS, 1HIII
OpraH# i yCTaHOBH
B IIOPSI/IKY, BCTAHOBJIEHO-
my cr. 10 3V “IIpo Buko-
HaB4Ye MPOBAKEHHS"

— IIPO MTOHOBJICHHS CTPOKY BUKOHAHHSI
naBHocTi (cT. 23 3V “IIpo BUKOHaBUYE
npoBamkeHHs , cT. 350 LIIIK);

— IIPO BIICTPOUYKY 260 PO3CTPOUKY BHKO-
HaHHS, 3MiHY CIIOCOOY 1 HOPSIKY BUKO-
HaHHA pimeHHS (cT. 33 3Y “IIpo BUKOHaBYE
npoBapkeHHs”, cT. 351 LIIK);

— OroJIOIIY€E PO3LIYK GOP)KHUKA 260 JUTHHH
(ct. 42 3V “IIpo BUKOHaBUE
MPOBAKEHHS ) Ta iH.
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TIpumycoBOMYy BHKOHAHHIO HUIAraloTh y nependoadyeHux

3aKOHOM BHIIaJIKaX YXBaJIU CyIy, SKI 3a 3MICTOM
XapaKTepU3yIOThCS Peai30BaHICTIO 1 BUMAraioTh

NIPUMYCOBOI'O BUKOHAHHS:

npo 3abe3neyeHHs M030BYy
(ct. 156 LITTIK)

Opo MOBOPOT BUKOHAHHA »
(cT. 420-422 LITIK)

yXBallil aresiiHol
Ta KacalliifHol 1HCTaHIIi <
(ct. 312, 342 LIIIK)

CTSITHEHHSI LUBLUIBHUX MPOLECYATbHUX
mrpadis (cT. 44, 48, 53, 153, 164, 172,

174 LUIIK) six 3ax0/iB (CaHKIIIN) IUBUIBHOL
TpoliecyalbHOI BiAMOBIAAIBHOCTI 10 OCiO0,
sIKi He BUKOHAJIM MOKIIAZCHNX Ha HUX
KOHKPETHHUX MpOIecyalbHUX 000B’sI3KiB

y CKJTajli LUBIIBHUX MPOLECYATbHIX
TPaBOBITHOCUH Y CIIpaBi

J1st TprMycoBOTO BUKOHAHHS PillleHb, yXBall,
TTOCTAHOB CyJly BUIAETHCS

'

BUKOHABYMIA JIUCT

[TrceMoBHUI TOKYMEHT BCTAHOBIIEHOI hopMHU
13MiCTy, SIKHi BUIAETHCS CYIOM 3arajlbHOL
IOpUCAMKIIT 1 3000B’13y€ OOpKHUKA, IHIINX

BUKOHAHHIO y IPIMYCOBOMY iX BUKOHaHHI

IOPUANYHUX Ta PI3HYHUX OCI0 TOYHO i CBOEYACHO
BUKOHATH PILlIEHHs Cy/y i CIPHUATH JepPKaBHOMY

Ha migcrasi (1. 1.3 IHcTpyKuii npo npoBeneHHS
BUKOHABYHMX JIill, 3aTBEP/PKEHOI HAKAa30M

MinicrepcrBa ocTuLii YKpaiHu
Bix 15 rpynus 1999 p. Ne 74/57)

Y

!

pillleHb, BUPOKIB, yXBaJl, IOCTAaHOB CY/iB
3arajbHOI IOPUCTUKIIIT
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pillIcHb IHO3EMHUX CYAIB Ta apOiTpaxis,
SIKIIIO BOHU BU3HAHI U JOMYIIECHI

10 BUKOHAHHS Ha TepUTOPIl YKpaiHu

y BCTAaHOBJICHOMY 3aKOHOM MOPSAKY




3micm eukonasuozo dokymenma (ct. 19 3V “IIpo BUKOHaBUE MPOBAKEHHS )

e Ha3Ba JOKyMEHTa, JaTa BHIadi

e j1aTa i HOMep pillleHHs, 32 SIKUM

Ta HaliiMEHYBaHHS CYAY, -<
SIKMI BUJAB BUKOHABYUHN JIUCT

BUJAHO BUKOHABYUUN JIUCT

e HaliMeHyBaHHS CTATyBaua i OOpxK-
HUKa, iX agpec, qaTa i micue
HapOJUKEHHs OOpXKHHMKA Ta Horo |

| ® PE30JIOTHBHA YaCTUHA piH.IeHHH

® CTPOK HpeH’HBHeHHﬂ BHUKOHAaB-

Micne po6oTu (a7 TpoMasiH),
HOMEP PaXxyHKIB ¥ KPEIUTHUX
yCTaHOBaX (U1 IOPUIUYHUX OCi0)

e naTta HaOpaHHS pilIEHHSIM

YOoro JIMCTa JO BUKOHAHHSA

BukonaBumnii JOKyMeHT Mae OyTH
MiIIHICAHUNA YIOBHOBAXEHOIO
_| mocagoBoro 0co60r0 i CKpimIeHwi

3aKOHHOI CHJIN

IIEYaTKOIO

Bukonaguuii 1ucm 6uoacmocs

Y

¥

3a 3asBOIO Ha BUMOTY OpraHiB
CTAryBava JEeP>KaBHOTO yIpaB-
abo iforo JHHS, TPOQCITITOK,
peacTaBHUKA MiIIPHEMCTB,

(ct. 121 LIIK) YCTaHOB, OpraHi-

3aliil, sSKi B mepen-
OayeHHUX 3aKOHOM

—

Ha BUMOTY BUIAJKaX MOPYLIU-
MpoKypopa, JIU UBLIBHY

KM 31ICHIO- CIIpaBy Ha 3aXHUCT
BaB 3aXUCT MpaB iHIINX OCi0

(cT. 121 LITIK)
Ha BUKOHAHHSA

IpaB Ta iHTe-
peciB (pea-

CTABHHIITBO) PpilIeHHs 1o Hil
rpoMajsiH (ct. 18 3Y

abo nepxaBu “IIpo BukoHaBYe
B Ccyi TPOBAKEHHS )

JACPKaBHOI'O BUKOHAHHSA IJI IIPUMYCO-

Cyn 3 BIacHOI iHIIIATHBH MOXe
repeaaT BUKOHABYMIL JIHCT 10 OpraHy

BOT'O BUKOHAHHS PIIlIEHHS Cy1y
(m. 1.1 IHcTpyKLil Mpo MpoBeaCHHS
BUKOHABYMX [Iiif):

TIPO CTSATHEHHSI AJIIMEHTIB, IIPO BiJIIKO-
JyBaHHs 30MTKIB, 3aBJaHUX 3JI0YHHOM

PO BIAILIKOYBAHHS LIKOJIH, 3AIOISIHOI
KaJIIITBOM UM IHIIMMH YIIKOKEHHIMH
310pOB’st 400 Y 3B’SI3Ky 3 BTPATOIO
royBaJbHUKA

PO CTSATHEHHSI IPOIIOBUX CYM
3 IOCAJOBUX 0Ci0, BUHHUX Y HE3aKOH-
HOMY 3BUIbHEHHI IPAIiBHUKIB, K1

PpilIeHHSIM Cyay TIOHOBJIEHI Ha poOoTi

—>>|

npo KoHpicKaLilo MaifHa, a TAK0XK
PO CTSATHEHHS CYM 10 JeP)KAaBHOI'O
OIOKETY
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Bukonasua oasnicmo

Lle Bcranosnenuii 3Y “Ilpo BukoHaBYE MPOBA-
JKEHHS” CTPOK, BIIPOJIOBXK SIKOTO BUKOHABYMIt
JIOKYMEHT MO>Ke OyTH IIpes sIBJICHUIl 10 MpuMy-

COBOI'O BUKOHAHHSA

ITepebir cTpoky

IlounHa€eTHCS 3 IHSI BCTYITY PIlICHHS B 3aKOHHY
cuity abo 3 HACTYITHOTO JHS IICIst HOTo MocTa-
HOBJICHHS IIPY HEraifHOMY BUKOHAHHI PillIEHHS.
IlepepuBanus nepediry cTpoky Moxe OyTH B pasi
Ipe IBICHHs] BAKOHABUOT'O JOKYMEHTA

JI0 BUKOHAHHSI, & TAKOX HPU YaCTKOBOMY
BHKOHAHHI PillICHHS.

ITicns mepepuBaHHs CTPOKY Horo nepedir
ITOHOBJIIOETHCS (YaC 10 MepepUBaHHS CTPOKY

JI0 HOBOT'O CTPOKY HE 3aPaXOBYETBCS).

SIKIO CTPOK NMPOITYIIEHO 3 MOBAXKHUX IIPHYMH,
BiH IMOHOBIIOETHCS. SIKINO TaKUX MPUYMH HEMAE,
TO BiH HE ITOHOBJIIOETHCS

BukonaBui JOKyMEHTH MOXYTb OyTH Npen’ siBICHI
1o BukoHaHH: (cT. 21 3V “IIpo BuKkoHaBUYE MPOBAHKEHHS")

Y

v v !}

v

THII BUKOHABYL
JOKYMEHTH

Buxonasui || Hakasu TocBimguen- || [TocranoBu opraHis
JIMCTH ap6ir- Hs KoMmiciit || (mocamoBux 0cib), ynoBHO-
Ta 1= PpaxHUX 3 TPYJOBHX || BaXKEHUX PO3IIIALATH
JOKYMEHTH || Cy/tiB Cropis CIIpaBH IPo aJMiHicTpa-
nporsroM || mporsrom ||mportsrom || TMBHI MPABOMOPYIICHHS

3 pokiB 3 MicsiB 3 MicsLiB MPOTSTOM 3 MiCSIIiB

MPOTSATOM POKY,
SIKIIO 1HIIIE

HE BCTAHOBJICHO
3aKOHOM
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24.2. TToBHOBAaKEHHS Cy1y, OB’sI3aHi 3 BUKOHABYMM NPOBA’KEHHIM
N0 MPUMYCOBOMY BHKOHAHHIO i{Or0 pillleHb

pillleHb, 30KpeMa:

v NOpAAKY LIMBLIBHOTO CYAOYUHCTBA PpO3IIAAa0ThCA YUCIICHHL
IIUTaHHA, OB s13aHi 3 NIPpUMYCOBUM BUKOHAHHAM CYHOBHUX

Po3’sicnenHs pimeHHs,
SIKe TiAJISrac BUKOHAHHIO

PimeHHss — MOBHHHO JaBaTH YiTKY,
KOHKPETHY 1 3p03yMilly BIANOBIIb

Ha BCi MO30BHI BUMOTH, 5IKi pO3TJIsiia-
JIUCSI CYJIOM B IIUBLIBHIN CIIpaBi; Cy
PO3’SICHIOE CBOE PIIIICHHS 32 MPABUIAMHU
cr. 215 LIIK; 3BepHyTuUCS 10 cyay

Bincrpouka abo po3cTpouka
BUKOHAHHA, 3MiHa CIOCO0Y
1 MOPSIIKY BUKOHAHHS PIIICHHS

cyny

3a PO3’SICHEHHSM MOXYTb JIep:KaBHUN
BukoHaBewsb (cT. 28 3V “IIpo BUKOHAB-
ye MpoBaKeHHs” ), ocobu, siki Opann
y4yacTh y CIPaBi; CyX BUHOCUTb YXBally
PO po3’siCHeHHs piteHHs (iforo peso-
JIIOTUBHOI YaCTUHU); HA Hel Moxe OyTu
IIOJJAHO CKapry, BHECEHO OKpeMe
MOJaHHS

BigMoBa Bij CTACHEHHS 1
3aTBEP/KEHHSI MUPOBOI yroau

CraryBad Ma€e mpaBo BiIMOBHUTHCH BiJ
crsarHeHHs (4. 2 c1. 29 3V “IIpo Buko-
HaBue MPOBAIKEHHS’); CTOPOHU
MaloTh IIPABO YKJIACTU MHUPOBY yroay,
SIKa 3aTBEPIUKYETHCS CyZ0M

(a. 3 ct. 29 3V “IIpo BUKOHABUYE
npoBapkeHHs”). [Ipo mpuitHATTS
(BIAXWIICHHS) CyJJOM BiZIMOBH BiX
CTSTHEHHS, PO 3aTBEPUKEHHS (BiAMO-
BHU Y 3aTBEP/PKEHHI) MUPOBOI YTOIH CYyX
[IOCTAHOBIISIE YXBAIly, sIKa MOXe OyTH
ockapxkeHa (ct. 352, 291 LIIIK)

BifcTpouka BUKOHAHHS MOJISITAE
B TOMY, IO HA BYUUHCHHA
BUKOHABYHX leﬁ BCTAHOBJIOETHCA
repepBa Ha TOYHO BU3HAUCHUI
CTPOK.

Po3scrpouka — BUKOHAHHS
IIPOBAJUTHCS HE Opa3y B IOB-
HOMY 00csi3i, a y BIANOBIIHUX
JaCTUHaxX, NIPpOTAroM TOYHO
BHU3HAYEHOTO CYJJOM CTPOKY;
JUTS BIACTPOYKH 1 PO3CTPOYKH —
00CTaBUHU, 10 YCKIIATHIOIOTh
BUKOHAHHSI, [UISI 3MiHHU CIIOCOOY
1 IOPSIIKY BUKOHAHHS —
006CTaBUHMU, 10 POOISITH
BUKOHAHHS HEMOXJIIMBUM.

3asBa Ipo BIACTPOUKY, PO3CT-
POUKY, 3MiHY CIIOCOOY 1 MOPSIAKY
BUKOHAHHS PO3IIIAAAE€THCS

y 10-geHHuit CTPOK 3 OCTAHOB-
JICHHAM YXBaJld, IKa MOXKE 6yTl/l
ockapikeHa, abo Moxke OyTH
BHECEHO OKpPEME ITOJaHHS

(cT. 351, 366, u. 1 ct. 204 LITIK,
ct. 5,21, 33 3Y “IIpo BUKOHABYE
IIPOBAKEHHS )
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HOBOpOT BUKOHAHHSA

Ie nuBinpHA IpoOlECyalIbHA FAPAHTIS 3aXUCTY
MaiHOBHUX IpaB BiAnosinauya. [ToBopor
BUKOHAHHS IOJISAra€ y IIOBEPHEHHI (CTAryBa-
4yeM) BinoBinauy (OOPKHHUKY) BCbOTO OJepKa-
HOTO 32 CKAacOBaHUM pilieHHsM. [IpaBose
pPeryaoBaHHs IIOBOPOTY BUKOHAHHS IIPOBEE-
HO y cT. 420-422 ITIIK. [Iyis HacTaHHS [1OBOPO-
Ty BUKOHAHHS HEOOXIJHO: OJeP)KyBaHHS
no3uBaueM (CcTAryBaueMm) MaifHa abo rpoLIOBUX
CYM B IIOPSIIKY BUKOHAHHS PIllIeHHS CYAy;
CKaCyBaHHS TaKOro DIillIeHHS CyAy 1 3aKPHUTTS
IIPOBAJKEHHS Y CIIpaBi a00 3aJIMILEHHS [1030BY
6e3 po3risay, abo BiIMOBA y 3aI0BOJICHHI
MMO30BY YU 3MiHA PIIIEHHS [IIAXOM 33/10BOJICH-
HS IIO30BHUX BUMOTI' Y MEHILIOMY PO3Mipi,

ab0 ckacyBaHHS PIIICHHS 3 TTOBEPHEHHIM
CIIPaBU HA HOBMUH PO3IJISL, IIPHU SIKOMY ITO30BHI
BHUMOTH 3aJ0BOJIBHSIOTHCS B MEHILIOMY PO3Mipi
Yy Ma€ Miclle BiIMOBa B 1X 3a0BOJIEHHI.
IIuTaHHs PO MOBOPOT BUKOHAHHS BHUPILIYETh-
Cs1 CYZIOM BHIIOT IHCTAHIIII, [0 PO3TJIsiIae
CIpaBy B anessLifHOMY, KacaliifHOMy
MOPSIIKY, SIKUI CKaCOBY€E ab0 3MIHIOE PillICHHS,
YU CY/IOM, PIIICHHS SKOT0 OYJIO CKacOBaHO
IIpY HOBOMY PO3IJIS/l HUM CIIPaBH.

3asBy PO MOBOPOT BUKOHAHHS PO3IIISLAAE CYI
1 BUHOCHUTb YXBaJly, sKa MOXe OyTH ocKapKeHa
(ct. 206, 420 LITIK).

IToBOpOT BUKOHAHHS 3 OKPEMHUX KaTeropii crpas
Mae ocobmBocTi, mepeabaueti cr. 422 1ITK

OroJiouieHHs! PO3UIYKY
OOpIKHHMKA (TUTHHH)
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V pasi BincyTHOCTI
BiTOMOCTEIi PO
MICLIEIIPOXXUBAHHS
(3HAXOKEHHS) OOPIKHU-
Ka 3a BUKOHaBYNMHU
JOKYMEHTaMM MIPO CTAT-
HEHHSI aJTIMEHTIB,
BIIIIKOIYBAHHS IIIKOIH,
3aIoAisIHOI KaJilTBOM
YY IHIIMMHU YIIKOJDKEH-
HSMU 30POB’sl

a0o0 y 3B’S13Ky 3 BTPATOIO
rOJyBaJIbHUKA, a TAKOX
PO MICIIE3HAXOIKEHHSI
JUTHHHU 3a BUKOHaBYHUMU
JOKYMEHTaMH PO Oro-
JIOLLICHHS PO3LIYKY
GOpXKHHUKA — IpoMafsi-
HUHA 200 AUTHUHU
(nmpouecyalibHUi opsi-
JIOK OTOJIOILCHHS
pO3LIYKY OOpKHHKA
a00 IUTUHU BPEryji1boBa-
Ho cT. 355 LHIIK) cyn
IIOCTAHOBIISIE YXBAIly,
BUKOHAHHS SIKOL
ITOKJIAJA€EThCS HA
OpraHu BHYTPILIHIX
cipaB. YXBajla MOXe
OyTH OCKapkeHa

B anessLiitHOMy
nopsiaky (ct. 29 LK)
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