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NEPEAMOBA

Po3MaiTTs HUHIIIHBOTO KHMYKKOBOT'O PHHKY IIIe IECATh POKIB TOMY He
MO>KHA OYJTI0 HaBITh YSBUTH. ABTOP ITPOIIOHOBAHOTO TIOCIOHMKA, CITUPAIOUNChH
Ha BITACHUH JTOCBIJI, CTBEP/KYE: Y KHIDKKOBIH cdepi YkpaiHa ax HisK He
BizcTae Bin 3axomy. Ha BITUM3HSHUX PHUHKAX € TPAKTHUYHO BCe. A OT cydac-
HUX MiIPYYHUKIB 3 MDKHAPOJHOTO MIPHBATHOTO IIpaBa He TaK BXKe i 6arato sk
y Pocii, Tak i B Ykpaini. B YkpaiHi TpoTsATroM OCTaHHIX POKIB 3’IBHJIOCS TPH
MMAPYIHUKH Ta IB1 (hyHIaMEHTAIbHI XpecToMarTii (TOOTO miadipku HOpMaTHB-
HO-TIPABOBHX aKTiB).

MixHapoiHe TPUBATHE NMPABO ICHY€E B MeXaX HAI[IOHAJIBHOTO MpaBa i
caMe ITMM BiJIPI3HSIETHCS Bill MDKHAPOIHOTO ITyOJIITHOTO IIpaBa — €QMHOTO
IS AepKaB, SIKi € CTOPOHAMU BIIIIOBITHUX MiDKHAPOIHUX HOPMAaTHBHO-TIPa-
BOBUX aKTiB.

Vcyrniepeu Ha3Bi, MbKHAPOJTHE TPUBATHE ITPABO MAE HAIIOHATIBHO-TIPABOBY
MIPUPO/TY, 1 3 HAYKOBOTO TIOTJISTY IIs YCTalleHa Ha3Ba HeTOYHA. MIXKHAPOTHE
MIPUBATHE IIPABO HE € IPaBOM “Mik Hapogamu”. Lle mpaBo peryiroe BiqHOCH-
HU MDK FOPUITYHUM 1 (DI3MYHAMHU 0cOOaMHU PI3HUX HAPOIB (TOOTO IepiKaB).
Taxki ocoOu BCTYNArOTh y BITHOCUHHU caMe SIK TPUBATHI, a He siK o(illiiiHi 0co-
Ou, He OACPXKYIOUH IS [IHOTO MOCBIAYEHB (MaH/IATIB) BIIITOBITHUX IEPiKaB.
CKaxiMo, SIKIIO YKpaTHChKa CTYICHTKA BUXOUTh 3aMiXK 32 IHO3eMIIs, TO Ha
el CMUTMBHI KpOK BOHA i/ie He Bifl iMeHi YKpaiHu, a 3 BIIaCHOI BOJIL.

MixHapoaHe my0i1iuHe IpaBo y CBiTi 0He. MIKHAPOTHUX MPUBATHUX
IpaB y CBiTi Tak camMo Oarato, sk nepkaB. KoxkHa kpaiHa Mae cBoe (xai
HABITh HAWMEHII ONpaIbOBaHe, aJie BCE K TAKU CBOE) MKHAPO/THE TPUBATHE
MpaBo. 3po3yMiJIo, IO Ma€ MKHAPO/IHE TIPUBATHE MPABO 1 CyyacHa YKpaiHa.
Bono He 6e3noranne. [Tpucnis’s “KoxxHuil Kyauk cBoe 60I0TO XBAITUTh €
JIEIIIO AaBAHCOM JUTSI HUHIITHBOTO MKHAPOJIHOTO MPUBATHOTO TpaBa YKpaiHH.



Lle mpaBo nmoTpedye BIOCKOHAICHHS. A BAOCKOHATIOBATH IIIOCh MOYKHA JTUIIIE
TOJ1l, KOJIU BIJIOMO, 1[0 CaMe MOTPedye LOTO.

V minpydHuKax 4acTo IMTYIOTh BUCHIB BiTOMOTo BYeHOro M. borycnas-
CBKOT0, 1110 MIDKHAPOJHE MTPUBATHE IIPABO € BUIIIOI0 MATEMATUKOIO IOpHC-
npyaenmii. CripaBi, BaXXKO, a TO il HEMOKJIMBO OITAHYBAaTH BCI TaTy3i BiT-
YU3HSHOTO 3aKOHOJABCTBA. Bajkko Takox, nepeOyBaroun Ha OATHKiBIIMHI,
OTIaHyBATHU LIMBUILHE 3aKOHOAABCTBO BCIX KpaiH CBiTY. BaXkko i cBOE cymicTu-
TH 3 Uy’KAM. AJle Ha Te ¥ iCHye MDKHAPOIHE ITPUBATHE IPaBo, III00 HABYNUTH
JIOJTIATH I1i TIEPETITKOTH.

TpaauiiitHO MAPYYHUKH 3 MDKHAPOTHOTO MIPUBATHOTO ITPaBa PO3IJIsIa-
FOTh IHO3eMHHH €JIEMEHT Y BITUM3HSIHOMY IPABHUYOMY TTOJT 400 BITYN3HSIHHN
CIIEMEHT “3aKHUIA0Th~ B IHO3EMHUI MPaBONOPSIOK. Hampukiias, omucyoTsh
TPYAOBI BITHOCHHY YKPAiHCHKUX TPOMA/ISTH 3 HIMEITbKUMH POOOTO/IaBLISIMU.
Buxoastuu 3 TOro 1o KoxkHa KpaiHa Ma€ BIIACHE MDKHAPOIHE IPUBATHE Ipa-
BO, TaKi IPABOBITHOCUHHM, HA HAIII TIOTJISI]T, CTAHOBJISITh MIPEAMET MIXHAPO/I-
HOTO IpuBaTHOTO NpaBa HiMeuunHy, a He Ykpainn. MibkHapoaHe MpUBaTHE
MpaBO 3apyODKHIX KpaiH — IIe He 110 IHITe, SK IUBUTEHE Ta KOMEPITHHE ITpa-
BO BIJITIOBIJIHUX JIEPXKAB.

YV nponoHOBaHOMY MOCIOHHUKY BiTOOPaXKeHO JIUILE MIKHAPOIHE TPABO
VKpaiHu sk Take, He po3MsIalour MXKHAPOIHOTO IIPUBATHOTO TIpaBa 3apyoi-
JKHUX KpaiH, X04 Y HhOMY MOYKHA 3aII03UUUTH 6araTo HOBOTO, ITOBYAIIBLHOTO 1
LIKaBOTO. YPaXOBYIOUH, 1110 HE 3aBXK/I1 € MOXKJIUBICTh KOPUCTYBATHCS XPECTO-
MATI€I0, Y MPOITOHOBAHOMY TIOCIOHUKY HABOJSITHCS CTATTI, po3aiau 400 i OK-
peMi HOPMATHBHI aKTH B iX OQilliifHOMY 3aIHCI, 3aBISKH YOMY MOYKHA YHHK-
HYTH CIIOTBOPEHB OQIIIIHHOTO TEKCTY 1 3pOOUTH IPOTIOHOBAHUH MTOCIOHHUK
MMPUAATHAM HE JIWIIE JUTS HABUAaHHS, a ¥ TS TpodeciiiHol MTpaBHIYO]1 TisUTh-
HocTi. [TociOHMK MOXXKHA PO3TIISAATH SIK KOMITAC Y MDKHAPOIHOMY MTPUBATHO-
My npaBi YKpaiHy 1 IEBHOIO MipOIO SIK iHBEHTAPU3ALII0 HOPM BITUU3HSIHOTO
MDKHaPOJTHOTO TIPUBATHOTO ITPABA.

SIKIO unTaY, OMMAaHOBYIOUX MOJAHUNA MaTepiall, BUSBUTH “OuTi TUISIME Y
BITUM3HSIHOMY 3aKOHOIABCTBI, TO HeXall He 3a0yBa€ )KapTiBIIMBOTO BUCIIOBY:
“IHKOJIM HE3HAHHS 3aKOHY CBITYMTH PO HOTO BIACYTHICTH .

3 orIIsIIy Ha T€ IO IIPOITOHOBAHMM ITOCIOHNK HEe €AMHHH y TaTy3i MiXHa-
POIHOTO IPUBATHOTO MTpaBa B YKpaiHi, TEMH, SIKi TOOPE BUCBITIICHO B iHITTHX
MiApYyYHUKAX, Y Wi KHU31 BUKIaAeHo cTuctime. OCKUTbKY B MiAPYYHAKAX
I'. C. ®enunsik i A. A. TTormoBa He OyJi0 TeM PO MaTEHTHE i aBTOPChKeE Mpa-
BO, TO 3rajlaHi TeMHU y ITPOITOHOBAHOMY TIOCIOHMKY BUKJIaAeHO mupiie. Tum
Taye, 1o BOHHU € OCOOJIMBUM “X001” aBTOpAa.
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YV HaBYANBEHOMY ITOCIOHHIKY YacTo 3raayeThes MPOoeKT LIMBUITEHOTO KOmeK-
cy Ykpainu Big 25 ceprus 1996 p., ctBopeHuit po6o4oro IpyIor Ha 4ot 3
KOJIMIIIHIM MIHICTPOM FOCTHULI YKpaiHu kaHauaaToM opuanuHux Hayk C. [o-
JIOBATUM, 3aTBEPIDKEHOIO po3ropspkeHHsIM Kabinery MiHIiCTpiB YKpaiHu Bi
16 mucromama 1995 p.

ABTOp BIsTYHMIA CITiBpoOiTHUKAaM 0ibmioTeku Ykpaincekoi [TpaBHUYO1
DyHanii 32 JOIOMOry y CTBOPEHHI LIBOTO MOCIOHMKA. MaTepian KHUTH Bke
arpoOOBaHMIT y TPHOX BHIINX 3aKIIaax ocBiTH Kuesa.



BCTYN
A0 MDKHAPOAHOIO
NMPUBATHOIO NMPABA

1.1. NIPEAMET MDKHAPOAHOTIO
NMPUBATHOTIO NMPABA

MikHapoTHE IMyOJIiTHE ITPaBO — IIe TaTy3b IpaBa, KA PETYITIOE BiTHOCH-
HU MK JAepKaBaMU, MDKICP)KaBHUMHU OpTaHi3allisiMH, ASPKaBOIIOIIOHUMUI
YTBOPEHHSIMH, HAITISIMH, IIIO OOPIOTHCS 33 He3aISKHICTh. MibKHapOoIHE ITyOJI-
1gHe TTpaBo € ceporo nomituku. Cyd’ekTaMu ITi€l Tary3i mpaBa € HOCIl Bl1a-
1. BoHn, 30KkpeMa, OroNomyTh BiHY 1 MU, 3MIHIOIOTH JIep>KaBHI KOPIIO-
HU, TPUAMAIOTh JO TPOMAJITHCTBA 1HO3EMIIIB, MOJAOTh OJIUH OJHOMY
JIoroMory abo, HaBIakH, “TIepeKpHUBarOTh KUceHb . OcTaHHE B 1999 p. Haou-
HO Oy710 IpOoAeMOHCTpOBaHO cTocoBHO FOrocmagii. Coro yacy Mao 13enyn
roBopus: “I'BuHTIBKa OopoKye Biaamy!” Tawm, e TBUHTIBKA 1 Bllaja — IIapH-
Ha IMyOJIIYHOT O MpaBa, Y TOMY YHCII MKHAPOIHOTO.

MixHapoIHe MPUBATHE MPABO CTOCYETHCS IIUBITLHO-NPABOBUX BITHOCHH
TTepeayCiM MK OpraHi3allisiMu 1 rpoMaissHaMu (oco0aMu 06e3 TpoMaTHCTBA)
pi3HuX KpaiH. [IpeMeToM peryaoBaHHs Y MIKHAPOJHOMY ITPUBATHOMY
MpaBi € BITHOCHHH ITUBITFHO-TIPABOBOTO XapakTepy. MalHOBI, TPyHOBI,
CIMEIiHI, CITaIKOBI, IEIIIKTHI, CKOHOMIYHI, TOCIOIapChKi, HAYKOBO-TEXHIUHI,
KYJIbTYpPHI, OCBITHI Ta iHIII BiTHOCHHU BUHUKAIOTh Y MDKHAPOTHOMY KHTTI 3
YUaCTIO OCiO Pi3HOI AepkaBHOI HAIGKHOCTI. Taki BITHOCHHY HEBITIA THI, HETTO-
JIITHYHI 1 He TOTPEOYIOTh 3aCTOCYBaHHS 3a3HAYCHOI TBUHTIBKH. [{MBiIBHI
MMPaBOBI BITHOCHHU — II¢ MTEPEAyCiM MalfHOBI BITHOCHHH MK (Di3MUHUMH 1
FOPUINIHUMA 0cO0aMu pi3HUX JepkaB. Cy0’eKTOM Y MAWHOBUX BITHOCHHAX
€ IHO3eMHAa CTOPOHA (HATIPUKIIA, TPOMAJISTHUH 1HO3EMHOI Iep>KaBHU, ocoba
0e3 rpoMaITHCTBA, IHO3eMHA OpraHi3aillis, iHozemMHa aepkasa). Cy0’ekTu
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MaHHOBHX BiTHOCHH MOXYTh HaJIe)KaTH A0 OJTHIET IepKaBH, ajic 00’ €KT, ¥
3B’SI3KY 3 SKUM BUHUKIIM BIATIOBITHI BITHOCHHU, TIepeOyBae 3a KOPIOHOM.
BUHUKHEHHS, 3MiHA Ta IPUTITMHEHHS MATHOBUX BITHOCHH MOXYTb OYTH TO-
B’S13aHi1 3 FOPUIIMYHUM (PaKTOM 32 KOPIOHOM (CIIPHYMHEHHS IIIKO/IH, YKJIaJIeH-
H$1 JIOTOBOPY, CMEPTB CIAIKOJIABIIS TOIIIO).

MiKXHApOHOTO MPUBATHOTO MpaBa He OyBae 06€3 IHO3EMHOTO eJIEMEHTa, a
LIMBLUTEHO-TTPABOBI BITHOCHHM 0€3 IHO3EMHOTO eJleMEHTa TparuIsioThes. Cka-
JKIMO, TOJIi, KOJIH iX CTOpOHAMH € (Pi3W4Hi Ta FOPHINIHI OCOOU OJTHIET KpaiHHU.
Ko k y MIUBUTAHUX BITHOCHHAX Oepe y4acTh iHO3EeMHHUI €JIEMEHT, TO I
BITHOCHHU HaOUPAFOTh HOBOI SKICHOI BJIACTHBOCTI 1 CTAIOTh MIKHAPOTHUMU.
KaxyTb, 10 BOHU YCKJIaTHFOFOTHCS iIHO3EMHUM €JIEMEHTOM.

Mixicnapoone npueamne npaéo — 1ie Tayry3b MpaBa, 10 PErYIIIOE MiKHA-
POIIHI HEBIAHI BITHOCHHH, YCKIIATHEH] IHO3EMHHIM €JIEMEHTOM.

PO3pi3HAIOTH TPU BUJIN IHO3EMHOTO €JIEMEHTA!

e cy0O’exT;

e 00’€eKT;

® [OpUANMYHMIN (PAKT.

Cy0’ekTaMu € YyUaCHUKH ITpaBoBigHOCHH. O0’€KTH — II¢ T€, Ha IO
CIIpsIMOBaHI [ii Cy0’eKTIB (HAIIPHKITA I, MaifHO 200 IITI00 MiXK IPOMaITHKOIO
Ta iHO3eMIIeM). FOpuamuHuit pakT MmeBHOIO Miporo Haramye ickpy. Tak camo,
SK iCKpa, MOTPATUISIOYN Y UTIHADP ABUTYHA BHYTPIIIHLOT'O 3TOPSIHHS,
3MYyIIy€e HOTO MPAIIOBATH, OPUANYHHIA (GaKT MOPOJHKYE MPABOBITHOCHHHU.
V MibkKHapOoTHOMY ITPUBATHOMY ITpaBi IHO3EMHUI FOPHINIHIHN (DaKT OPO/I-
Kye SIK MDKHaPOJTHI, TaK 1 HaIllOHAJTbHI HeBJIaHI IIPaBOBITHOCHHU.

Hanpukan, y ct. 196 Komekcy nmpo nutro6 ta cim’to Ykpainu (gami —
KnllIC Vkpaian) 3adikcoBano: “LIIro0n iHO3eMHUX TpOMaIsH, YKIaaIeH]
032 MeXaMH YKpaiHU 32 3aKOHAMH BIIMOBITHUX JIEPKAB, BUSHAIOTHCS
nivicanmu B Ykpaini”. Ile o3Hagae, 10 KOJIH 3 ITOJIraMHOI MyCYTbMaHCBKOL
JICPIKaBH 10 YKpaTH! NIePecesTUThCS TPOMAJISTHUH 3 yciMa YOTHPMA JIPY>KHHA-
MH, TO IX SIK IPY>KHH BU3HABATHME MOHOTaAMHA YKpaiHa.

JlepxaBa — cyBepeH, HOCIH ITOITHYHOI BJIaJI. AJie TPaIuIIeThCs, 10 1
JiepkaBa cTae cy6 €KTOM MKHAPOIHOTO MIPUBATHOTO ITPABA.

Ko nepykaBu yKIIaIatoTh MK COO0F0 TOTOBOPH PO TOPTIBITIO, TO IIUM
BCTaHOBJIIOIOTHCS BiTHOCHHH, IO HAJISKATH JI0 chepr MIKHAPOTHOTO Ty0-
JIYHOTO TIpaBa. SAKIo xk aeprkaBa yKITa1ae TOPrOBEIbHUI TOTOBIP 3 hipMOIO
IHITIO1 KpaiHu, TO HAasIBHI ITMBLTBHI IIPABOBI BiTHOCHHHU.

V MibXHapOIHOMY ITyOTiYHOMY IPaBi POIIb OCHOBHOTO JDKEpPENa PeryJrto-
BaHHS BiIirpae MbKHAPOIHUN TOTOBIP. Y MIKHAPOIHOMY ITPUBATHOMY ITpaBi
MIDKHAPOIHUN JOTOBIp OO0 IOPUANYHHUX 1 PI3UIHHUX 0CiO 3aCTOCOBYIOTH HE
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6e3MocepeIHbO, a 33 JOTTOMOTOF0 HOTO CAHKIIIOHYBaHHSI BIIMOBIITHOKO JepiKa-
BOIO Y Tilt 200 iHIIi# (hopmi. Mixk MKHAPOIHUM ITyOTIYHIM ITPABOM 1 MiXKHA-
POOHMM ITPUBATHUM ITPaBOM HeMAa€ “KUTANCHKOI CTIHA® X0Y OH 3 OTJISTy Ha
Te, IO HOPMHU MIKHAPOJHOTO IOTOBOPY MEPEHOCATHLCS Y IUBLTEHE 3aKOHO-
JTABCTBO KpaiH, Ki OepyTh y4acThb Y TOTOBOPIi. Y IIbOMY ITOCIOHMKY HaBeIe-
HO YMMAJIO TAKUX MIPUKIIAIIB.

MixxHapomHe myOJIiuHe TpaBo HaBITh 32 HAWBUTAIIUBIIIOI (haHTa31i He
MOYHa YSIBUTH 0€3 MIKHApOIHOTO TOTOBOPY Oomaii B ycHil ¢popmi. MikHa-
POJIHE MPUBATHE MPABO, HABMAKH, MOXHA YSBUTH 0€3 MDKHAPOJIHOTO JIOTOBO-
py. Y TakoMy pa3i eBHa Jiep’kaBa aBTOMAaTHIHO CTBOPIOBajia O sIK KOJi3iiiHi,
TaK 1 MaTepiaIbHO-TIPABOBI HOPMH IJTSI PETYIIOBAHHS IMPABOBIIHOCHH 3 iHO-
3EMHHUM €JIEMEHTOM.

MixHapoIHe TPUBATHE IMPABO CTOITH HA TBOX OMOPax — KOJI3IHHKX 1 Ma-
TepiabHO-MPABOBUX HOpMax. MiKHAPOJIHE IPUBATHE MPABO 3aMI0YATKYBAN
caMe KoJTi3iiiHi HopMH. 11i HopMH He MICTSTh ITPSMOI BKa3iBKH, STK TTIOTPiIOHO
BUPIIIIYBATH TE UM iHIIIE TUTAHHS. BOHM 3a3HAYAFOT JIMIIIE, SIKE CAME 3aKOHO-
JTaBCTBO MOTPIOHO 3aCTOCOBYBATH. 3aCHOBHHUKAMH MIXKHAPOTHOTO KOJIi31HHO-
To IIpaBa BBaXaIOTh ITaiiChKUX TocTritocatopiB X1V cr. baprona i banpaa.
I'MmocatopaMu Ha3UBAIOTh KOMEHTATOPIB TEKCTIB PUMCHKOTO Tpasa. Taki Ko-
MeHTapi (TJIOCH) MHcaii Ha Oeperax TEKCTiB JaBHhOPUMCHKHX ITPaBHIYHX
pykoruciB. ['tocu — 11e TIyMadyeHHs MOHATh. ToMy il HUHI TIIyMavHi CITOBHU-
KH 1HKOJIM HA3UBAIOTh TTI0CAPISMH.

IMpaBuuk i3 CIIA [Ix. Cropi (1779-1845) y 1834 p. 3anmpoBaauB y BKU-
TOK TTOHSATTS “MDKHapOIHE IIPHBATHE ITpaBo”. Y TOpEeBOIOMIHIN Pocii ek
TEPMiH BIIepIlie BUKOPUCTAB Mpodecop ropuandHoro dakynetety KazaHcbko-
ro yHiBepcuteTy M. IBaHOB y 1865 p., omy0mikyBaBim “OcHOBaHUS YaCTHOH
MEKITYHAPOTHOM FOPUCIUKITAN .

V Benukiit BputaHii TOHATTSA “MiXHapOIHE TPUBATHE MPaBO~ TOTEIICP
IMMPOKO BUKOPUCTOBYIOTh. Y CIIIA curyarnis gerro inmra. Ha ¢. 1196 Bimomo-
ro “IIpaBanuoro cnoBuuka brneka” (Black’s Law Dictionary) MiCTUTBCS HO-
TaTKa “MDKHapOJIHe IpuBaTHE 1paBo” (International Private Law) TOCUTH
crucioro 3micty: “Ha3sga, 0 BUKOPUCTOBYEThCS ISIKUMH JITEPATOPAMH TS
BKa3IBKH Ti€l TUTKY TIpaBa, SIKa HIHI YacTillle HA3UBAEThCS “KOHQIIIKT 3aKOHY ™
(conflict of law)”.

V BiamosiaHii HoTATI Ha €. 299 3a3HAYEHOT0 CIIOBHUKA MOSICHIOETHCH,
110 1Ie “HEeCYMICHICTh a00 BIIMIHHICTh MIJK 3aKOHAMH PI3HUX INTATIiB a00
KpaiH, 1[0 CTOCYEThCS 0Ci0, K1 HAOyIIH MpaB, y3sIM 30008’ I3aHHS, 3aBIaTH
mkoau adbo 30MTKIB a00 YKJIaJd KOHTPAKTH Y MEKaX TEPUTOPIl ABOX YU
Oinpie ropucaukiin. OTxe, IIe Tany3b IOPUCIPYICHIII, SKa BUIUINBAE 3
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BIIMIHHOCTI 3aKOHIB PI3HHX JeprKaB, INTATIB 200 IOPUCAUKIIIH, III0 3aCTOCO-
BYETBHCS JIO TIpaB 1 000B’SI3KIB 1 Tka MPUMHUPSIE HECYMICHICTh 200 BUPIIIIYE,
SIKMH 3aKOH 200 CUCTEMa Ma€ PEryJIFoBATH KOHKPETHY CITPaBy, 00 BCTAHOB-
JTIOE CTYITIHB CHITH, HAJaHOI 3aKOHY 1HITIOI FOPHCAMKITI (BIATIOBITHIM HisIM YH
MpaBaM, 110 BUIUIMBAIOTh 3 HHOTO), UM TO KOJIU BiH BiIIPI3HAETHCS Bil BHYT-
pitmHBOTO (domestic) 3aKOHY, YU TO KOJIM BHYTPIIIHIN 3aKOH € MOBUA3HMM (is
silent) ab0 He € TAKUM, 110 BUKJIFOYHO 3aCTOCOBYETHCS JIO ITIEBHOI CIIpaBH .

“Oxcopacekuii mpaBHnunii cnoBHUK (Oxford Dictionary of Law, 4th
edition, 1997) mictuth cTaTTiO “IIpHBaTHE MiXKHAPOIHE ITPABO’ TAKOT'O 3MIiC-
Ty: “lle yacTHHA HAIIOHAIEHOTO TipaBa KPaiHH, 1110 BCTAHOBJIFOE TIPaBIJIa TS
3aCTOCYBAHHS y CIIPaBaXx, sIKi BKITIOYAOTh IHO3EMHUIT eJIEMEHT (HATIPUKIIA,
KOHTPAKT y IMEBHIM CHCTEMI IHO3eMHOT0 ITpaBa). 30KpeMa, SIKIIO0 KOHTPaKT
VKJIaJeHO B AHIIII, aJTe BAKOHYBaTUMEThCS BiH 32 KOPIOHOM, TO HEOOXiTHO
Oy/ie BUpILIYBATH, SIKE MPABO 3aCTOCOBYETHCSI JIO BU3HAHHS NIHCHOCTI KOH-
TpakxTy. Lle BimoMo sk MATaHHSA PO BUOIp Mpasa. 3arajaoMm, BiIITOBIIHO 10
Pumcbkoi kouBenttii (1980 p., unaHa 3 1 xBiTHs 1991 p.), moBakaeTbest BHOIP
CTOPOHAMM TIpaBa y MIChMOBOMY KOHTPAKTi. KOHBEHIIIEO BCTAHOBIICHO Mpa-
BHJIA TIPO T€, SIKE MPABO 3aCTOCOBYETHCS, SIKIO CTOPOHU KOHTPAKTY He
3MIACHIIN BUOOPY IpaBa. IHKOIIM CyI MOBMHHI TAKOX BUPIIITYBATH, YA Ma-
FOTh BOHU FOPUCIMKIIIIO JUTS CTyXaHHS CIIPaBU a00 K BU3HAHHS iIHO3EMHOTO
CYJIOBOTO DIIlICHHSI (HATTPUKJIA], PO3TTYUCHHSI, OJICPIKAHOTO 332 KOPIIOHOM).

ITpuBaTHE Mi>KHAPOIHE TIPaBO HE CITIJT 3MIITYBATH 3 ITyOJIIYHUM MiKHa-
POTHIIM ITPaBOM”,

IMotpibHO MosicanTH, 1110 PrMchbka KoHBeHIIis — 11e KoHBeHIIis €Bpomneti-
cbkoro Exonomiunoro CriBTOBapHCTBA PO 3aKOH, 1110 3aCTOCOBYETHCS JI0
KOHTpaKTHHX 3000B’s13aHb (The EEC Convention on the Law Applicable to
Contractual Obligations).

JHami mponoryeMo murary 3 13-ro sumanns kauru I1. Hop3aca i Ix. ®oy-
cerra “IIpuBaTHE MibKHAPOIHE IMPaBo”, onmyomikoBaHoi y JlonmoHi y 1999 p.
ABTOpH Ha C. 4 3a3Ha4arOTh; “TIpUIMHOIO HASIBHOCTI IIPUBATHOT'O MiXKHAPOI-
HOTO TIPaBa € ICHYBaHHS Y CBITI PSITy OKPEMUX MYHIIUMAIBHUX CHCTEM TTpa-
Ba — PSJIy OKPEMUX MTPABOBUX OJIUHHMIIb, IO Ty’Ke BIAPI3HIIOTHCS OHA BiJl
OJTHOI MTPaBHJIAMH, IKUMH BOHHU PETYJIIOIOTh PI3HOMAaHITHI TPABOBITHOCHHU,
1[0 BUHUKAIOTh Y TIOBCAKACHHOMY XUTTi. Cy/Ii IEBHOI KpaiHK YacTo MOBUHHI
OpaTu 10 yBard sSIKech IpaBUIIO 3aKOHY, IO iCHYE B iHIIIN KpaiHi. CyBepeH
Ma€e BEPXOBEHCTBO Y MEXax HOT0 BIACHOI TEPUTOPII 1 BIMTOBIIHO JIO 3araib-
HOCBITOBOT HOPMH FOPUCIIPY/ICHIIIT BIH M€ BUKITIOUHY FOPUCIUKITIIO HAJ[ KOXK-
HHM 1 HaJ{ YCIM Y MeXax Ti€i TePUTOPIi, a TAKOXK HaJ KOKHOIO Y000, IO
BUKOHYETBCS TaM. BiH MOXe, SIKIIIO TOTO XOue, BIIMOBUTHCS 3aCTOCOBYBATH
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OyIb-sSKUH 3aKOH, OKPIM CBOTO. BUKOpHCTaHHS ITi€l TOTITHKH OaMTyKOCTI
OyJ10 TOCUTH TTOIIMPEHNUM SBUIIIEM Y MUHYJI YacH, aji¢ y HUHIIIHbOMY ITUBi-
JII30BAaHOMY CBITI ITe HelTpaKTHyHO. Hartii maBHO 3p03yMijIH, 110 BOHH HE MO-
KYTb, XOBAIOYHCH 32 TIPUHIIUIT TEPUTOPIATTBHOTO CYBEPEHITETY, JTO3BOJIUTH
co01 3HEBaYKATH IHO3EMHI HOPMH TIpaBa uepe3 Te, 110 BOHHU BiIPi3HSIOTHCS BilT
iX BHYTPINTHBOI CHCTEMH TTpaBa’.

3a3HaYMMO, 1110 TTiT MOHATTSM “MYyHIIUIaIbHA CHCTEMa TIpaBa’ aHTIIiH-
CBKI TIPaBHUKH PO3YMIIOTh YACTHHY TIpaBa JIepKaBH, SIKa MPOTWIISKHA MDKHA-
pomHOMY ITyOIigHOMY TIpaBy. ToOTO MiXKHapOIHE, ajie He ITyOITiyHe.

Ha c. 5 muToBaHOi KHUTH 3a3Ha4YaeThes: “TIpuBaTHE MibKHAPOIHE ITPaBO €,
OTXe, TI€I0 YACTHHOIO ITPaBa, SKa BCTYIAE B TPY, KOJIU MUTAHHS, 1[0 TIOCTAE
TIepeT Cy0M, CTOCYETBCS IKOTOCH (DAKTY, IOl UM YT'OIH, SIKi HACTLTBKH Tic-
HO TI0B’s13aHi 3 IHO3€MHOIO CHCTEMOIO TTPaBa, 10 3MYINYIOTh 3BEPHYTHCS J10
1€l cuctemu”.

O3HalloMIIeHHS 3 BUKJIAJICHUMHU TOYKaMH 30PY CBIAUNTB, 110 aHTJIOCAK-
COHCBKHIA TIOTJISIT Ha TIPUPOY MDKHAPOAHOTO MTPUBATHOTO MTpaBa 30iraeThest
3 KOHTMHEHTAJILHUM MPABHUYNM MEHTAITETOM. TYT MOPO3yMiIHCs 1B ITPO-
BiZIHI CHCTEMH ITpaBa CyJacHOTO CBiTy. /1o pedi, BUCTIB “MiKHAapOJIHE ITPHBAT-
HE ITpaBo’” MOYKHA PO3TIISIATH SIK KOMITPOMICHHUH TSI 000X CHCTEM. 3 TOUKH
30py KOHTHHEHTAJIBHOTO ITPpaBHUKA ‘“MIKHAPOIHE MPUBAaTHE MPaBO” MOXKHA
OyI10 O Ha3BaTH “MIKHAPOTHIM IMBLUILHIM IIpaBoM™. AJie aHTIIOCAKCH HE BH-
KOPHCTOBYIOTH ITOHATTS “IIUBLIBHE MPaBo”’. Sk BiIOMO, y HIX BOHO 3aMiHIO-
€TBCSI 3aTalIbHUM TIPABOM (Ccommion law), CyTOBUM TIPETIEEHTOM, 3BHUAEM 1
CTaTyTHHUM 3aKOHOAaBCcTBOM. OTke, Ha3Ba “MiKHApPOIHE IPUBATHE MMPABO”~
BIUCYETHCS Y KOMIIPOMICHHN MPUHITATI “‘Hi BAIIMM, Hi HAIIIAM .

o peui, Ha3By “koH(]IKT 3akoHiB” (conflict of laws) aHTTIACHK] TpaBHU-
KM TEX BBOXAIOTH HEB/IAJIOIO [T MDKHAPOIHOTO TIPUBATHOTO ITpaBa Xo4 01 3
OTIISITy Ha Te, IO 1€ MPaBO CIIPSIMOBYETHCS CaMe Ha YCYHEHHS! KOH(IIKTY
MDX 3aKOHOTaBCTBAMU Pi3HUX AepkaB. TepMiH “KOH(ITIKT 3aKOHIB™ 3aITpoBa-
JIUB aHTITHCBKMIA TopucT A. [aiici (4. Dicey, 1835-1922). YV 1896 p. came BiH
yrepire ormyoIrikyBaB (hyHIaMEHTaIbHE TOCTIKCHHS MIDXKHAPOTHOTO TIPH-
BaTHOTO IpaBa AHIJII — TpakTaT “KoH}ITKT 3aKoHIB”.

Koumizist mpaBa sIK sIBUIIE MTOPOHKYETHCS IBOMA YNHHUKAMHM: HASIBHICTIO
IHO3EMHOT0 €JIEMCHTA Y IUBLUTHHO-ITPABOBUX BITHOCHHAX 1 PI3HUM 3MICTOM
[IMBUTHHOTO TIpaBa y pi3HUX AcprKaBax, 3 SKUMHU OB’ sI3aHi BIAIOBIIHI ITpa-
BOBI BigHOCHHHM. Ko0Ti3iiiHi HOpMH — I1e TTpaBriia BUOopy npaea. IlogomaHus
KOJi3ii — OCHOBHE 3aBJIaHHSI MKHAPOIHOTO ITPUBATHOTO TIPAaBa.

e # HuHI y psai KpaiH CBITY MbKHAPOIHE IIPUBATHE ITPABO 32 TPATUIEIO
HA3WBAIOTH “‘KOII3IHHIM IIpaBoM’ a00 “MIKHAPOIHAM KOJII3IHIM MpaBoM ™.
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OueBMTHO, TAKa HAa3Ba 3aHAJITO BY3bKa, 00 HE BPaXOBYE JIPYroi OMOPH MiKHA-
POAHOTO MPUBATHOTO NpaBa — MaTepialbHO-MIPaBoBUX HOpM. KosiziliHe npa-
BO — CKJIaJIOBA MI>XHAPOJIHOTO MPUBATHOTO TPaBa, TOOTO MepIlie MOHITTS
BYXKUE 34 IpyTe.

MartepiabHO-TIPABOBI HOPMH PETYITIOIOTH TPABOBITHOCHHHU 3 IHO3EMHUM
eneMeHToM Oe3nocepenHbo. Li Hopmu yHI(DIKYIOThCS Yepe3 YKITaaeHHS Bif-
MOBITHUX MDKHAPOJIHUX yroJ] (KOHBEHIIIH, IOrOBOPIB TOIIIO).

OCHOBHI TeHJICHIIII PO3BUTKY CYJaCHOT'O MI>KHapOIHOTO IIPUBATHOTO
mpaBa:

1. VHidikaris mpaBoOBHUX HOPM Uepe3 MPHUHHSATTS MKHAPOIHIX JOTOBOPIB
1 THITOBUX (MOJCTTFHIX ) 3aKOHIB.

2. YaockoHalleHHs! 1 Koaudikallisi HOpM MIKHAPOAHOTO MMPUBATHOT'O Mpa-
Ba Ha HaIlIOHAJILHOMY PiBHI (Y IBOMY 3B’3KY CIIiJ] 3ragaTH, HAIIPUKIIaI, ITPO-
exT L{uBinmpHOTO KOZAIEKCY YKpainu Bix 25 cepras 1996 p., Ipo sSKuii iTMMeTh-
¢y posaii “Jlkepena MbKHAPOIHOTO ITPHUBATHOTO ITpaBa’).

3. BuUHMKHEHHs KOJIi3ii Mi>K HOpMaMH MIKHAPOTHUX JOTOBOPIB y chepi
MDKHAPOTHOTO MPUBATHOTO IpaBa.

4. TTimBUINICHHS POJIi MMPHUHITUITY “‘aBTOHOMII BOJIi CTOPIH 1 mepexim 10
THYYKIIIMX HOPM KOJI3IIHOTO MpaBa.

5. Posmmpenns chepu mii MiKHAPOIHOTO ITPUBATHOTO IIpaBa y 3B’SI3KY 3
HayKOBO-TEXHIYHUM IIOCTYIIOM JIFOJICTBA (ATOMHA €HEPTreTUKa, KOCMiYHa
TISUTBHICTB, Iporpec y cdepi TpaHCIOPTY, 3aCO0IB 3B SI3KY TOIIIO).

1.2. CUCTEMA MDKHAPOAHOIO
NMPUBATHOIO NMPABA

[lono nmprpou HOPM MIXHAPOTHOTO ITPUBATHOTO IIPaBa Ta HOTO MICHS Y
CHUCTeMI ITpaBa iCHYIOTh TaKi TOTJISITH:

1. MikHapo IHE MPUBATHE MPABO € YACTUHOIO MIKHAPOIHOTO MyOJIiYHOTO
T1paBa.

2. MDKHapOAHOTO MPUBATHOTO TIPaBa HEMAE, a € BHYTPIIIHE 3aKOHO/1aB-
CTBO, 1110 CTOCYETHCSI IHO3EMIIIB.

3. MixHapo/He TPUBATHE MPABO — I1€ TOEAHAHHS BHY TPIITHHOTO 3aKO0-
HOMABCTBA 1 MDKHAPOIHOTO ITyOIIYHOTO TIpaBa.

4. MixHapo/IHE MPUBATHE IPABO € OKPEMOIO TaTy33I0 IPaBa, OCKITbKH
Ma€e OKpPEMHIT ITpeIMET 1 IIPATaMaHHI JIUIIIE HOMY ITPaBOBI CIIOCOOH PETYITIO-
BaHHS (KOJIi3iiHI Ta MaTepiaIbHO-TIPABOBI HOPMH).

Hapuanpauit kypc “MiKHapOIHE MPUBATHE TPaBO’ TPAIUIIIHHO CKIa-
JTAETHCS 3 IBOX YACTHH: 3aTaJIBHOI i OCOOIHMBOI, a00 TEOPETHYHOI Ta IMTPAKTUIHOI.
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V 3arapHiil YaCTUHI PO3IIISIIAIOTHCS TIMTAHHS, 1110 CTOCYIOThCS [KEPEIT
MDKHAPOHOTO IMPUBATHOTO TIpaBa, HOTo MPHUHITUIIIB, YICHB PO KOJIi3iHHI
Ta MaTepiaJIbHO-TIPaBOBI HOPMH, 3arajIbHUX MOHSTH (HAIIOHATBLHUN PEXKUIM,
PEXUM HaHOLIBIIOTO CIPUSIHHS, B3a€MHICTB, pETOPCIsI, aBTOHOMISI BOJII, 3BO-
POTHE BiJICHJTAHHS Ta BiZICHJIAHHS JIO ITpaBa TPEThOi KpaiHu, 00Xill 3aKOHY,
“KyJpraroui” mpaBOBITHOCHHH, 3aCTePEIKECHHS PO ITyOTIYHUHN MOPSIOK, 11~
BUTBHO-TIPABOBHH CTATyC AepKaBH, (PI3MUHUX Ta FOPUINIHHIX OCIO Ta iH.).

Oco0nmBa yacTUHA OXOTUTIOE TaKi TUTAHHST:

MPaBO BIIACHOCTI IHO3EMIIIB;

JIeTIKTHI 3000B’sI3aHHS;

30BHIITHHOCKOHOMIYHI YT O,

MDKHAPOTHI ITepeBe3e¢HHS BaHTAXKIB 1 ITacaXupiB;
MDKHAPOIHI KPSIUTHO-PO3PAXYHKOBI BiTHOCHHU;
MaTEeHTHE MPaBo;

ABTOPChKE MPABO;

TPYIOBi BITHOCHHY;

ciMeliHe MpaBo;

CIIAJIKOBE MTPABO;

MDKHAPOTHUH ITUBUTBHAN TIPOTIEC;

MDKHAPOTHUI KOMEPIIIHHAI apOiTpax.

CucreMa MiXKHAPOJIHOTO MPUBATHOTO MPaBa SIK HAyKa OXOTLTIOE TAKOXK
MMUTAHHS ICTOPHYHOTO PO3BUTKY TIOKTPHHHU IIHOTO ITPaBa, oro Teopiit Ta KOH-
LIETIIii, BU3HAYAE CIIOCOOU BUPIIIIEHHS HOT0 MpobiieM. MibKHApOTHE ITPHBAT-
HE MIPaBO PO3BUBAETHCS Y TICHOMY B3a€MO3B’I3KY 3 MOPIBHJIBHUM ITPABO-
3HABCTBOM.

Himerrpki mpaBHUKHT PO3yMIIOTH MiDKHAPOTHE IIPUBATHE IMPABO MEPEIYCiM
SIK KOJTi3iiHe. AHTIIOCAKCOHII 1O CKJIa Ty MKHAPOIHOTO MPUBATHOTO IpaBa
BKJTFOYAIOTH 1 KOHMIIIKT FOPUCIUKIIHN (11e BUAHO 3 HaBemeHoi ctarTi 3 “TIpas-
HIYoro cioBHUKA bireka™). ITpaBHUKH OKpeMuX KpaiH pO3yMIOTh MibKHAPOI-
HE MIPUBATHE MPABO SIK TaTy3b, IO OXOILTIOE KOJi3iiHI HOPMH, KOH(MIIIKT
FOPHCAMKIIIH 1 IPaBOBE CTAHOBUIIE iHO3eMIIIB. D paHITy3bKi IPaBHUKH, KPIM
3a3HAYEHOT0, Y ME&KaX MIKHAPOIHOTO MPUBATHOTO MpaBa pO3NISAaI0Th OK-
peMi MUTaHHS ITyOIiYHOTO TIpaBa ((ppaHITy3bKe TPOMAISIHCTBO, B3 1 ITepely-
BaHHS iHO3EMIIIB TOIIIO).
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KOHTPOIJIbHI MUTAHHSA

. Cy0’exTr MDKHAPOIHOTO MPUBATHOTO TIpaBa.

. Uu 3ro/iHi BY 3 Te3010, L0 KOXKHA Aep)KaBa CBITY Ma€ CBOE MiXKHAPOIHE TPHUBAT-
He TIpaBo?

. BimHocHHH, 5IKi peryimoe MKHAPOIHE TPUBATHE IIPABO.

. Bumu iHo3eMHOTO enemeHTa.

. XTO 3a11049aTKyBaB MDKHAPOIHE NPUBATHE IIPaBo?

. KomiziifHi Ta MatepiaibHO-ITpaBOBI HOPMHU.

. XTO 1 KOJIH BIIEpIIIe 3aIIPOBaIMB TEPMIH ‘“MIKHAPOJIHE IPHUBATHE ITPaBo’?

. UMHHUKH, 10 TIOPOJUKYIOTH KOJII3I0 ITpaBa.

. OcHOBHI TeH/IeHIIii pO3BUTKY MDKHAPOIHOTO IIPUBATHOTO TIPABa.

. TTormsmy oo NpupoIM MPKHAPOTHOTO IIPUBATHOTO ITPaBa.

. 3 SIKMX YaCTHH CKJIaJa€ThCsl HABYAIBHHUIN KypC AUCHMIUTIH “MiKHapOIHe IIpH-
BaTHE MpaBo’ 1 SIKi MUTAHHS BOHU OXOILTIOIOTH?



ADKEPEJIA
MDKHAPOAHOIO
NMPUBATHOIO NMPABA

2.1. 3ATAJIbHI 3AYBAXXEHHSA

Po3pi3HsIOTE Taxi BUAM JKepeN MKHAPOIHOTO MPUBATHOT'O IIPaBa;

MDKHAPOTHI JOTOBOPH;

BHYTpIIIIHE (HaIliOHAIbHE 3aKOHOIABCTBO), IO CTOCYETHCS IHO3EMHOTO
eNIeMeHTa;

CyaoBa i apOiTpakHa PAKTHKA;

3BHYal;

JIOKTPUHU aBTOPUTETHUX YUCHUX.

PosrnsiHemMo HaiiBimoMiln KOHLIETIIIT y Haylli MDKHAPOIHOTO MPHUBATHOTO
Tpasa.

1.

TeputopiansHa Teopis npasa (territorial theory of law). Y XVII cT. 1110

TEOPir0 po3poOUB HifxepaaHACEKUH ropucT Y. I'yoep (U. Huber, 1636-1694).
Hagsoumo il HapihkHI TOJIOKEHHST:
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3aKOHH KOXHOI IEpKAaBU MAIOTh YHHHICTh Y MeKaX il KOPIOHIB; BOHH
HAaKJTaTaf0Th 3000B’sI3aHHS Ha BCIX CYyO €KTIB HA TEPUTOPII Ii€l aepxa-
B, a HE 11032 11 KOPJIOHAMHY;

cy0’eKTaMU AepKaBU BBAXKAIOTD YCIX, XTO IepedyBae y Mexax ii Kop-
JIOHIB: IK TUX, XTO MOCTIMHO B Hill TPOXUBAE, TAK 1 TUX, XTO NIEpeOyBae
TaM TUMYACOBO;

BJIACTI Aep KaBU TIOBUHHI iSITU BBIWINBO (must act with comity), 3 TAM
100 3aKOHU 1HIIOI JIepKaBH, YMHHI Ha 1 TepuTOpii, 30epiranu cBO
CHJIY CKPI3b, SIKILIO HE CIPUYMHSIOTH IIKOM BIIAl YU MTPaBaM 1HIIOTO
cyBepeHa abo HOoro rpoMajisHaMm.



2. Teopis BBiUIMBOCTI (theory of comity). ABTOp — IOpUCT-HAYKOBEIIb 1
cynns BepxosHoro Cyny CLIA Ix. Cropi. Bin omy0:1ikyBaB mepiie B aHT-
JIOCAKCOHCBKIH CHCTeMI TTpaBa BCEOCSHKHE TOCIIKEHHS MKHAPOIHOTO TIPH-
BAaTHOTO NpaBa. 3a BUxigHy Touky k. CTopi B35B TPETE MOJIOKEHHS KOH-
nentii Y. I'ybepa. Y cnpaBax, 110 MICTSITh IHO3EMHUH €JIEMEHT, HEOOX1THO
3aCTOCOBYBATH 1HO3EMHE 3aKOHOJABCTBO, OCKIJIbKH ITHOPYBaHHSI CyBEpEHi-
TETy 1HIIOI AeP)KaBHU y MeXaxX il TEpUTOPIi € HEITOBATOIO 70 1Ii€l IepIKaBU.

CydJacHi JOCTITHIKY BBaXaroTh, o Hi Y. ['yoep, Hi k. Ctopi geTaiapHO
HE BHUCBITJIMJIM, HA YOMY X Ma€ 0a3yBaTUCS BBIYWINBICTh — Ha B3a€EMHOCTI
(reciprocity), npyxO0i (friendship), BincytHocTi rpy6ocrti (lack of rudeness)
TOLLIO.

3. Teopis Hamanux (a6o HAOyTUX) ipaB (theory of vested rights, theory of
acquired rights).

3rifHo 3 1i€lo Teopi€lo, MpaBa, HA0YTI y TIeBHil KpaiHi, TOBUHHI BU3HA-
BaTHCS 1 OXOPOHSTHCS B IHIIIN KpaiHi. Teopito po3poOuiin aHTITHCEKUI
topuct A. [aiici Ta amepukanceki npasauku Jx. bien (J. Beale), O. Xonmc
(O. Holmes) 1 b. Kapno3so (B. Cardozo).

4. Teopis micueBoro npasa (local law theory). ABTopoM 1i€i Teopii BBa-
JKAIOTh aMepuKaHchbKoro npasHuka B. Kyka (W. Cook). Bin crBepmxyBas, 1110
CYIIU KpalH! HIKOJIM He 3aCTOCOBYIOTh IHO3EMHE TPABO SIK TAKe, 4 3ACTOCOBY-
I0Th CBOE TIPABO, 1 3aKJIMKAB TUBUTHCH HA T€, IO pOOIIATH Cy/IH, a4 He Ha Te,
0 BOHM KaxXyTh. B. Kyk BBaxas, 1110, pO3IIIAAal0UH CIIPABU 3 IHO3EMHUM
€IIEMEHTOM, CYJI/Ii TEPETBOPIOIOTh IHO3EMHE ITPABO HA TUMYACOBI HOPMH aH-
[JIOCAKCOHCBHKOTO TIPABA.

Cepe/1 3a3HAUYCHUX 1T’ ATH JPKEPET MKHAPOIHOTO IIPUBATHOT'O MPaBa 3aK0-
HOJIABCTBO YKpaiHU YiTKO BU3HAE J[BA TIEPILI JPKepea.

Cynmro (apbitpa), Ik Iep>KaBHOTO, TaK 1 TPETEHChKOTO, YKpaiHa He BU3HAE
3akoHoaaBueM. Cymio (apOiTpa) po3rIsAaloTh He SIK TBOPIIS 3aKOHY, a SIK
Horo ciyry abo B Kpanomy pasi — K OXOPOHIIS.

JleprkaBa MOXe “OCBSUyBaTH 3BUYAl, HAJaI0UHM HOMY 3arajlbHOOOOB’s13-
KOBOI FopuanyHoi cuitd. Take criocTepiraiaocs i B HOBITHIHN icTopii YKpaiHu.
Taxk, 4 xoBTHS 1994 p. I1pe3unenT Ykpainu BugaB Ykas “IIpo 3acrocyBaHHS
MiKHapOIHUX IPAaBUII IHTEPIPETAIlil KOMEPIIHHUX TepMiHIB”. 3TiTHO 3 1M
Vkazom [Ipasmta IHKOTEPMC-90 craim B YkpaiHi 3aralbHOOOO0B I3KOBH-
mu. Peantbro sk y Kuesi [Tpe3umeHT Ykpainu OKIIaB apKyIi 3 YKa3oM Ha Opo-
mrypy, mo mictuth Ipasmra IHKOTEPMC-90, ckimaneny y Ilapmxki, ToOTO
BITUM3HSHHUN YKa3 HaJIJaB YMHHOCTI MDKHAPOTHOMY TOPTrOBEITbHOMY 3BHYALO.

[paBuia 3 camoro novatky Oy rpoOMajIChbKoI0, a He JICPIKaBHOIO KOani-
Kalli€ro MIEBHUX HAUTIOIIMPEHINIHX Y CBITI TOPTOBETLHUX 3BHUAIB. Yrepie ix
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koudikariro 0yiro BukoHaHO y [Taproki MiXKHapOTHOXO TOPTOBOKO HAJIATOO Y
1936 p. (ITanata — HeypsgoBa opranizaiiis). [Ipote 3a3HaueHi 3Buyai He re-
pectasu OyTH y CBIiTI 3BUYasIMU 3 OTJIsiLy Ha ix koaudikariro. [Ticns 1936 p.
ITpaBuiia kiTbka pa3iB pemaryBaircs y 3B 13Ky 3 MOAHM]IKaIli€ro BIACHE 3BH-
yaiB. Moaudikallis 3yMOBITIOBajIACsI TEXHIYHIM ITPOTPECOM, 1 HE B OCTAHHIO
yepry — y cdepi 3B’3Ky.

B ITHKOTEPMC-90 ctuiib BuKIIaly 6aratbox (hopMyJItOBaHb HE MPUTA-
MaHHUH BITYN3HIHOMY IMPpaBHUKOBI. OTXkKe, 3a3HaUCHIM YKa30M OyjI0 CTBOpe-
HO TIpele/IeHT ISl BU3HAHHS HAIIIOI0 KOHTHHEHTAJILHOIO CUCTEMOIO ITpaBa
3BUYAIO SIK OJTHOTO 3 11 [pkepen. Yu € ue “kpamonorn” — mokaxe dac. Jo
peui, B OKpeMUuX KpaiHax, 110 HaJIeKATh JI0O KOHTUHEHTAJIbHOT CUCTEMU TIpa-
Ba, CYIUISIM JTO3BOJICHO CTBOPIOBATH HOPMH IIpaBa TaM, Ji¢ € “Oir isMu” y
CTaTyTHOMY (TOOTO IIEHTPAJTI30BAHO MPUIHHATOMY) 3aKOHOABCTRI.

V1. 4 ct. 28 3akony Ykpainu “IIpo MibkHApOIHHMI KOMEPLIHHNUK apOiT-
pax” Bix 24 mrotoro 1994 p. Ne 4002-XII (muB. po3z. 18) ToproBenbHU 3BU-
Yail TAKOK BUBHAETHCS SIK [HKEPEITO TIPaBa.

MiXHapOIHUIN TOPTOBEILHII 3BIUAN BU3HAETHCS K IDKEPENIO TIpaBa il y
cT. 2 “Buau iHo3eMHUX iHBecTuiit” 3akoHy Ykpainu “I1po pexum iHo3eMHO-
ro inBectyBaHHs” Bij 19 Gepesns 1996 p. Ne 93/96-BP. V 3a3naueniii craTti
WAEThCS PO OIIHKY BAPTOCTI TPOIIIOBUX BUMOT, MPAB HA BUMOTH BU3HAHHS
JIOTOBIPHUX 3000B’s13aHb, IIPaB IHTEIEKTYaIbHOI BJIACHOCTI Ta TIpaB Ha 3Tiii-
CHEHHS TOCIIOTaPCHKOI MIsTTLHOCTI BIMTOBITHO IO MiPKHAPOIHUX TOPTOBEITb-
HUX 3BHUAIB.

2.2. KOHCTUTYLIINHI HOPMU

Y Koncrutynii Ykpainu, npuiiHsriii Bepxosroro Payoro Yxkpainu 28 uep-
BHsI 1996 p., 30kpema, BcTaHOBJIeHO: “JIro/inHa, 1i )KUTTS 1 37I0pOB’sl, UeCTh 1
TITHICTh, HETOTOPKAHHICTH 1 Oe3IeKa BUBHAIOTHCS B YKpaiHi HAWBUIIIOIO CO-
[laJIbHOIO IIIHHICTIO.

ITpaBa i cBOOOM JTFOAMHM Ta iX TapaHTIl BU3HAYAIOTH 3MICT 1 CIIPSIMOBa-
HICTh HisUTBHOCTI AepikaBu. JlepkaBa BIATIOBiAA€E ITEpe JTIOIUHOIO 32 CBOIO
JUSTBHICTB. Y TBEePIKEHHS 1 3a0e3MeueHHs MpaB 1 CBOOO/T JIFOIMHU € TOJI0B-
HUM 000B’s13KOM JepkaBu’ (CT. 3).

“B YkpaiHi BU3HA€ThCA 1 i€ TPUHLIUIT BEPXOBEHCTBA MpaBa.

Konctutytist YkpaiHu Mae HAWBHINY IOPUANYHY CHTY. 3aKOHH Ta 1HIII
HOPMAaTUBHO-ITPABOBI aKTH IPUHMAFOThC Ha ocHOBI KoHcTuTyIil YKpainu i
IOBUHHI BIIIOBIIATH TH.
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Hopwmu KoxcTutytii Ykpainu € HopMaMu IpsMOi ii. 3BEpHEHHS 10 CYIy
JUIS 3aXUCTY KOHCTUTYLIHHUX MPaB 1 CBOOOT JIFOIMHY 1 TpoMasTHIHA Oe3110-
cepenHbo Ha miacTaBi Koncrurymii Ykpainu rapantyerbes” (CT. 8).

“UuHHI MDKHAPOTHI JOTOBOPH, 3r0/1a Ha 000B’SI3KOBICTh SIKUX Ha/TaHa
BepxosHoro Paioro Yxkpainu, € 4acCTHHOO HAIliOHAJTLHOTO 3aKOHOIABCTBA YK-
paiHu.

VKImageHHs! MbKHAPOIHUX JOTOBOPIB, sIKi cyniepedaTh KoHcTHTyil YKpai-
HH, MOXKJTMBE JIUIIIE TTiCITSI BHECCHHS BiAMOBITHUX 3MiH 10 KoHcTuTyii Yk-
paiau” (cT. 9).

“ITpaBoBHii MOPSIOK B YKpaiHi TPYHTYETHCS HA 3acaiax, BiITOBIIHO 10
SIKUX HIXTO HE MOXe OyTH MPUMYIIIEHUH pOOUTH Te, IO HE Iepe0aueHo 3a-
KOHOJIAaBCTBOM.

Opranu JiepaBHOI BIIaJM Ta OPraHy MICIIEBOTO CAMOBPSITYBaHHSI, iX TIO-
caJioBl 0coOM 3000B’sI3aHi JISITH JIMIIIE Ha ITiCTAaBI, B MEXKaX IIOBHOBAXKEHb Ta
y croci0, o niependadcHi KoHcTurytieto Ta 3akoHaMu Ykpaian™” (cT. 19).

“Yci ITroIM € BUTBHI 1 piBHI Y CBOIH TITHOCTI Ta IMpaBax.

IIpaBa i cBOOOM TIOMWHYU € HEBIMUY)KYBAHUMHU Ta HEMOPYITHUMH
(ct. 21).

“ITpaBa i cBOOOIM JIFOMWHH 1 TPOMaISTHIHA, 3aKpiruieHi mieto Korncrury-
Li€0, HE € BUUEPITHUMHU.

KonctuTymitini mpaBa i CBOOOIM TapaHTYIOTHCS 1 HE MOXKYTh OyTH CKaco-
BaHi.

[Tpu pUIHATTI HOBUX 3aKOHIB 200 BHECEHHI 3MiH JT0 YHHHUX 3aKOHIB HE
JTOITYCKAETHCS 3BYKEHHS 3MICTY Ta 00CATY ICHYIOUHX IIpaB 1 cBOOOI” (CT. 22).

“I'poMansHIH YKpaiHu He MOKe OyTH TI030aBIICHHI TPOMaISTHCTBA 1 TTpa-
Ba 3MIHUTH T'POMA/ISTHCTBO.

I'poMansauH YKpainu He Moke OyTH BUTHAHHI 3a MeXi YKpaiHu abo BU-
JTAHWH 1HIIIH qepKaBi.

VkpaiHa rapaHTye HiKIyBaHHS Ta 3aXHUCT CBOIM I'POMAJISTHAM, SIKi 11epedy-
BarOTh 3a ii MexkaMu™” (CT. 25).

“Imo3emrri Ta ocobm 6e3 rpOMaITHCTBA, 110 MepeOyBaroTh B YKpaiHi Ha 3a-
KOHHUIX ITi/ICTaBaX, KOPUCTYIOThCS THMH CAMUMU ITPaBaMH i CBOOOIaMH, a Ta-
KO HECYTb TaKi caMmi 00OB’sI3KH, 5K 1 TPOMaAsSHU YKpaiHd, 32 BUHATKAMU,
BCTaHOBIICHUMH KOHCTUTYIIi€I0, 3aKOHAMY Y1 MIXKHAPOJHUMH JOTOBOPAMHU
Ykpainu.

IHO3eMmITsIM Ta 0c0OaM Oe3 TpOMaITHCTBA MOXKE OYTH HaJTAHO TIPUTYIIOK Y
MTOPSZIKY, BCTAHOBJICHOMY 3aKOHOM (CT. 20).

“KokHOMY, XTO Ha 3aKOHHHUX ITiJICTaBaX IepeOyBae Ha TEPUTOPIi YKpaiHu,
rapaHTYEeTbCS CBOOO 1A TIepeCyBaHHs, BUTBHUI BUOIp MiCIIS POKUBAHHS,
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MIPaBO BUTHHO 3aJIMIIATH TEPUTOPIIO YKpaiHH, 3a BUHATKOM OOMEKCHb, SKI
BCTAHOBJTIOIOTHCS 3aKOHOM” (CT. 33).

“ITpaBa i CBOOO M JTFOIMHU 1 TPOMAJISIHUHA 3aXUINAIOTHCS CY/IOM...” (BU-
TSI 31 CT. 55).

“3aKOHHM Ta iHIIN HOPMATUBHO-IIPABOBI aKTH HE MAIOTh 3BOPOTHOI i,
KpiM BHIIQ/IKIB, KOJI BOHH IIOM SIKIIYIOTh 400 CKACOBYIOTb BiAIIOBIAATIbLHICTh
ocobu.

HixTo He MO’Ke BIAIIOBIIATH 3a ISIHHS, SIK1 Ha Yac iX BUMHEHHS He BU3HA-
BaJTHCS 3aKOHOM SIK IPABOIIOPYIIeHH:” (CT. 58).

“KoxeH Ma€ paBo Ha IIPABOBY JOTIOMOTY. Y BUIAJIKAX, IIepea0aYeHIX
3aKOHOM, 1151 IOTIOMOTa HaJaeThest 6e301aTHO. KoskeH € BinbHUM y BHOODI
3aXHMCHUKA CBOIX ITpaB...”" (BUTAT 3i CT. 59).

I3 3a3HaYEHNX KOHCTUTYLIHHIX TIOJIOKEHb BUXOAUTUMEMO 1 TTPH TIOAAITb-
IIOMY BUBUYEHHI PO3/IUTIB TUCUUILTIHU “MDKHAPO/IHE IPUBATHE MPABO”.

2.3. MDKHAPOJHI AOrOBOPU YKPAIHU

Y npeam0Oyni 10 3akony Ykpainu “I1po MikHapojHi 1oroBopu YKpainu”,
npuiiasTomy 22 rpymHs 1993 p., 3a3HadaeThes, MO BiH “BCTAHOBITIOE TOPSI-
JIOK, BUKOHAHHS 1 ACHOHCAIIIF0 MIKHAPOIHUX JTOTOBOPIB YKpaiHH 3 METOIO
HAJISKHOTO 3a0€3MeUYeHHs HAI[IOHAJILHUX IHTEPECIB, 3/1ICHEHHS 1[LJIeH, 3aB-
JIaHb Ta IPUHIIMITB 30BHIIIHBOI MOJITUKK YKpaiHu, 3akpimieHnx y Koncru-
Tymii Ykpainu”. 3a3HauuMo, 110 Matacs Ha yBa3i Korcrutytis 1978 p.

Hageniemo cTpyKTypy 3a3HaUeHOrO 3aKOHY.

1. 3acanvhi nonosicenns

Crarrs 1. Cdepa 3acrocyBaHHs 3aKOHY.
Crarrst 2. MibkHapojHi J0roBopH YKpaiHu.

o =

II. Vinaoeuns migcnapoonux 00206opis Ykpainu

(98]

Crarrs 3. [pomo3umii o0 yKiaaeHHs MDKHAPOIHIX TOTOBOPIB.

Crarrst 4. PimenHs mpo mpoBeAeHHS IIEPErOBOPIB 1 PO MiAITMCAHHS MDKHAPOIHUX
JIOTOBOpIB YKpaiHM.

Crarrst 5. TToBHOBa)XeHHs Ha YKJIaIGHHS! MDKHAPOIHOTO JIOrOBOPY YKpaiHu.

Crarrss 6. [leneraiist Y4 peCTaBHUK YKpalHU TS YKIIAACHHS MDKHAPOTHOTO JT0-
TOBOpY YKpaiHu.

Crarrs 7. Patudikaris MbKHapoJHUX JOTOBOPIB YKpaiHu.

Crarrs 8. OOMiH paTH}iKaIIfHIMI TPAMOTaMHU.

Crarrtst 9. 3aTBepykeHHsI MKHAPOIHUX TOTOBOPIB YKpaiHu, sKi He TOTpeOyIOTh
parudikari.
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Crarrst 10. IpueaHaHHs 10 MDKHAPOJHUX JIOTOBOPIB a00 X MPUITHATTSI.
Crarrst 11. TlignucaHHs MDKHAPOIHHUX TOTOBOPIB YKpaiHU.
111, Buxonanms mizicHapooHux 002060pig Ykpainu
Crarrs 12. JIoTpuMaHHS MDKHAPOJHHUX JOTOBOPIB YKpaiHu.
Crarrs 13. 3abe3neyeHHs] BAKOHAHHS MKHAPOIHUX IOTOBOPIB YKpaiHU.
Crarrst 14. BukoHaHHS 3000B’13aHb 32 MDKHAPOTHUMH JJOTOBOPAaMH YKpaiHH.
Crarrst 15. 3aranpHuit HATIS7 32 BUKOHAHHSM MDKHAPOIHUX JOTOBOPIB YKpaiH.
Crarrst 16. 3axonu, o BXHUBAIOTECS y pa3i MOPYIIEHHS MIKHAPOIHOTO TOTOBOPY
‘VkpaiHu iHIIIMME H0TO yIacCHUKaMHU.
Crarrs 17. Jlist MDKHapOJHHUX TOTOBOPIB YKpaiHU HA TePUTOPIi YKpaiHu.
Crarrst 18. [Ipomno3uiiii mpo BHECEHHS 3MiH 1 TOTIOBHEHB /IO 3aKOHO/IABCTBA YKpalHu
y 3B’5I3KY 3 YKJIQJICHHSIM MDKHAPOAHOTO JOTOBOPY YKpaiHH.
Crarrst 19. IpomoHrariist MbKHAPOITHOTO AOTOBOPY YKpaiHM.
1V. Onybnixysanms, peccmpayis ma 30epicants mexcmie
MICHAPOOHUX 002080pig VKpainu
Crarrst 20. Ony01iKyBaHHS MDKHAPOJHHUX JOTOBOPIB YKpaiHH.
Crarrs 21. Peecrpatist MDKHAPOIHHX JOTOBOPIB YKpaiHH.
Crarrst 22. 30epiraHHs TEKCTiB MKHAPOJHUX JOTOBOPIB YKpaiHML.
V. Henoncayis misgicnapoonux 0oeosopie Ykpainu
Crarrst 23. [pomno3utiii mpo ISHOHCAIIII0 MDKHAPOIHHUX TOTOBOPIB YKpaiHHu.
Crarrst 24. JIeHOHcAallis MDKHAPOIHUX JIOTOBOPIB YKpaiHu.
Crarrs 25. Indpopmysanns BepxoBHoi Paqu Ykpainu cTocCOBHO MbKHAPOTHHX JTOTO-
BODIB.

V. 2cr. 1 “Chepa 3acTocyBaHHs 3aKOHY” 3a3HAYAETHCS, IO TOHITTS
“yKIafieHHs MDKHAPO/THOTO JIOTOBOPY OXOIUTIOE BE/IEHHSI TIEPETOBOPIB 3 Me-
TO¥O MiATOTOBKHU TEKCTY MDKHAPOJHOTO TIOTOBOPY, MPUIHATTS TEKCTY MDKHA-
POIHOTO IOTOBOPY YM BCTAHOBJIEHHS HOTO aBTEHTUYHOCTI Ta BUCIIOBIICHHS
3roau Ha 000B’I3KOBICTh MIKHAPOIHOTO JIOTOBOPY UT YKpaiHu™”.

V cr. 2 “MiXHapOIHI JOTOBOPH YKpaiHu~ BCTAHOBJICHO:

“1. MXHapO/HI TOTOBOPU YKpaiHU YKIIaJAI0ThCs 3 IHO3EMHUMHU JIepKa-
BaMH Ta MDKHAPOTHUMH OPTaHi3allisIMH BiJl IMEHi:

e VKpainy;

® ypsny;

® MIHICTEPCTB Ta IHIIUX IIEHTPAJIbHUX OPraHiB JIep>KaBHOI BAKOHABUOT

BIIA/IN.

Binm imeHi YkpaiHu yKIIagaroThCs MiXKHAPOTHI JOTOBOPU:

® TIOJITHYHI, TEPUTOPIaIbHI, MUPHI;

® 1110 CTOCYIOTBCS IIPAB Ta CBOOO/T JIIOAMHIL;
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® PO rPOMA/ISTHCTBO;
® TIpO y4acTh YKpaiHHU B MDXKJIEPXKABHUX COI03aX Ta HIMUX MIXKIIEP)KaB-
HUX 00’€THaHHAX (OpraHizallisx), CHCTeMax KOJICKTUBHOI OC3ITeKH;
® TIpO BIHCHKOBY JOTIOMOTY Ta CTOCOBHO HAIpaBIIEHHSI KOHTUHTEHTY
36poitanx Cuir YKpailnu 10 1HI01 KpaiHu uu T0ITycKy 30poiHnx Cuit
IHO3EMHHX JIepKaB Ha TEPUTOPII0 YKpaiHH;

® TIpO BUKOPHUCTAHHS TEPUTOPIi Ta MPUPOIAHUX pecypciB YKpaiHu;

e kUM 32 3rofioto CTOPIH HATAETHCSI MDKIIEpKaBHUHN XapakKTep.

3. Bix imeHi Ypsay yKi1amaroThcs MiKACP)KaBHI JOTOBOPH 3 EKOHOMIY-
HUX, TOPrOBEIBHIX, HAYKOBO-TEXHIYHHX Ta IHIINX [TUTaHb, 1110 HAJIEXKATH J10
HOT0 KOMIIETEHII]i.

4. Bix iMeHi MiHICTEpCTB Ta IHIIKX IIEHTPAIFHUX OpraHiB Iep)KaBHOI BU-
KOHABYOI Bl YKpaiHU YKIIAJAI0ThCS MDKHAPO/THI IOTOBOPH 3 IIUTAHB, 1110
HaJIeXKAaThb 0 IX KOMIIETEHL .

3a3HaYMMO, 10 MIXKIEePKaBHI YTOJIA YKIIATAIOThCS HE JTUIIE TS X MiXK-
JIEP>KaBHOTO BUKOPHUCTAHHS. 31eOUTBIIOr0 AepKaBU YKIIATAI0Th MK COOOI0
JIOTOBOPH 715 TOTO, 100 iX IMTPEIMETOM MOTJIM KOPHUCTYBATHUCS (Bi3HUHI 0CO-
OM 1IHX IeprKaB Ta 0codu Oe3 rpPOMaISIHCTBA, 110 ITPOKUBAIOTH Ha IX TEPUTO-
pisix. B aHIMHACHKIA MOBI CIIOBO “nationals” OXOILTIOE 11l KaTeropii ocio.

V Teopii Ta Ha MPAKTHUIIl YaCTO BUHUKAIOTH ITPOOIIEMH Y 3B’SI3KY 3 IOpHU-
JIMYHOIO CHJIOI0 MIXKHApPOIHOTO toroBopy. LI{o Baromiie — Mi>kHapo HUH
JTIOTOBIP UM BHYTPIIITHE 3aKOHOIABCTBO?

‘VKpaiHCchke 3aKOHOIABCTBO SIK JT0 MPHIHHATTS YrHHOI KoHcTHTYMIIl YKpai-
HU, TaK 1 Michs il MPUIHSTTS BCTAHOBIIIOE BEPXOBEHCTBO MIXKHAPOTHOTO J10-
TOBOPY HaJT BHYTPIIITHIM 3aKOHOM.

Ocpb npuKITaw GopMyITIOBaHb 3a3HAUYCHOTO IPUMATY:

“1. YkirazmeHi i HAJIGKHUM YHMHOM paTU(IKOBAHI MIXXHAPOIHI TOTOBOPHU
VKkpaiHu CTaHOBIISITH HEBIJT €EMHY YaCTHHY HAIllOHAJIBHOTO 3aKOHOAABCTBA 1
3aCTOCOBYIOTECS Y TIOPSIKY, TIEpe10aueHOMY /ISl HOPM HAIliOHAJIBHOTO 3aK0-
HOJIABCTBA.

2. SIK110 Mi>KHAPOIHUM JOTOBOPOM YKpaiHH, YKIaAeHHS SIKOTO BiOyI0-
cs1y hopMi 3aKOHY, BCTAHOBJICHO 1HIII ITpaBMIIa, HiX Ti, IO TIepeaOadeHi 3a-
KOHOZ[ABCTBOM YKpaiHH, TO 3aCTOCOBYIOTHCS MPaBHIIa MiXKHAPOIHOTO JIOTOBO-
py Ykpainn” (ct. 17 “[is Mi>KHapOIHHUX TOTOBOPIB YKpaiHU HA TEPUTOPIi
Vkpainn” 3akony Ykpainu “IIpo MibkHapOIHI JOTOBOPH YKpaiHu™).

“.. . SIK110 MibKHAPOTHIM TOTOBOPOM YKpaiHH BCTAHOBIICHI iHIII ITpaBUIIa,
HIX Ti, IO iX MICTUTh 3aKOHOJIABCTBO IIPO NMUTIOO Ta CIMF0 YKpaiHu, TO 3ac-
TOCOBYIOTBCS IPABHIIA BIAIIOBITHOTO MIXKHAPOIHOTO JIOTOBOPY...”" (BUTAT 31
cr. 203 KullIC Ykpainn).
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“SIKII0 MDKHAPOTHUM AOTOBOPOM BCTAHOBJICHO iHIII ITPAaBUIIA PO HOTA-
piajbHi i, HIK Ti, IO iX MiCTUTB 3aKOHOIABCTBO YKpaiHH, TO IIPH BUNHECHHI
HOTapiaJIbHUX J1iif 3aCTOCOBYIOTHCS IPABMIIA MDKHAPOJHOTO JIOTOBODY.

SIKI0 MDKHAPOIHUI JOTOBIP BITHOCUTD IO KOMIIETEHIIi HOTapiyCiB BYH-
HEHHST HOTapiaJIbHOI [Iii, He ITepea0dadeHol 3aKOHOIaBCTBOM YKpaiHu, HOTa-
plycH BUMHSIOTH LI0 HOTApialdbHY [if0 B OPSIIKY, BCTAHOBIEHOMY MiHi-
crepcTBoM focthilil Yikpainu™” (cr. 103 “MixHapoHi ToroBopu” 3aKOHY
VYxpainu “IIpo HoTapiat” Bix 2 BepecHst 1993 p. Ne 3425-X11).

“SIK110 MbKHAPOJJHUM JJOTOBOPOM YKpaiHH, 3rofia Ha 000B’sI3KOBICT SIKO-
ro HagaHa BepxoBHotro Pamoro Ykpainu, BCTAaHOBJICHO 1HIII TTpaBMiIa, HiX Ti,
1o rependaveHi UM 3aKOHOM, TO 3aCTOCOBYIOTHCS IIPABUIIA MIKHAPOIHO-
ro moroBopy” (cT. 4 “MixHapoaHi noroBopu” 3akoHy Ykpainu “IIpo oxo-
pOHY IpaB Ha 3a3HAYEHHSI TTOXOIKEHHs ToBapiB” Bix 16 yepBHsa 1999 p.
No 752-X1V).

[MpoanamnizyBaBim 3a3Ha4eHi GOPMYITIOBAHHSI, JOXOAMMO BICHOBKY: HaIIl
3aKOHO/IABELIb MIPUITYCKAE, 110 ITOJIOKEHHSI MDKHAPOAHOTO IOTOBOPY MOXKYTh
He 30iraTucs 3 IOJI0KEHHSIMH TIEBHOTO HAIIIOHAJILHOTO 3aKOHY, ajie BOHU He
noBuHHI cynepeuntu KoHctutyuii. ¥ cBOO 4epry, HAIlIOHAIbHUN 3aKOH
MOXe He cyrnepeun Ty KoHCTUTYIIIT, ajle MICTHTH MPaBWJIa, sIKi IS0 BiIpi3HS-
IOTBCS Bij MTOJIOKEHb MKHAPOIHHX JIBO- T4 0AraTOCTOPOHHIX JOTOBOPIB
(IpUKIIa 3 IHOTO ACMEKTY HABEAEMO JATi).

2.4. TPAHCOOPMALIS HOPM
MDKHAPOAHUX AOroBOPIB
Y HOPMU HALUIOHAJIBHOIO
3AKOHOJAABCTBA YKPAIHU

V cdepi MbKHAPOTHOTO ITPUBATHOTO IMpaBa MOJI0KEHHS MIKHAPOIHUX J0-
TOBOPIB 3aCTOCOBYIOTHCS 0 IOPUANYHUX Ta (Qi3HUIHUX OCI0 IeprkaB-ydac-
HUIIb HE TIPSIMO, & OMTOCEPEAKOBAHO — 3a JJONIOMOTOI0 Ha/TAaHHSI YMHHOCTI
TOMY YH IHIIIOMY MI>KHAPOIHOMY JOTOBOPY Ha TEPUTOPIi BIATIOBIAHOI JepkKa-
BY, BUKOPHUCTOBYIOUH [JIS1 IIHOTO TIEBHUI BCTAHOBIIEHU 3aKOHO/IaBCTBOM
puiioM. YsiBiMo co0i, mo 3raaysani ke [Ipasmra IHKOTEPMC-90 e mixk-
YPSIOBUM TOKYMEHTOM. Bee iHIIE 3aInaeThbes pealbHIM. A IMIHICTpaIlis
ITpe3umenTa 11i [IpaBuiia He CTBOPIOBAJIA i HABITH He IepehOPMYITHOBYBaIA
YCTAJICHOIO YKPaiHChKOIO MOBOIO. By10 ITnilie BUKOHAHO MepeKIIa i 3aTBepa-
KEHO IX MPE3UICHTCEKUM YKa30M. MKHAPOTHHIA TOKYMEHT OJIMCKABUYHO
CTaB HaIlOHAJIbHUM HOPMATUBHO-ITPABOBUM aKTOM.
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OueBHIHO, 3ACOUTHIIIONO0 HOPMH HAIlIOHATBHOTO 3aKOHO/IABCTBA, IO CTO-
CYIOTBCSI IHO3EMHOTO elleMEeHTa, POPMYITIOIOTHCS Ha OCHOBI BiAIOBITHUX
MDKHAapOJHUX JOTOBOPIB. Po3risiHeMo, K 116 BUKOHYETHCS B YKpaiHi.

V nogasIioMy puKiIai mix moHITTsaM “Coros” cimig MaTh Ha yBasi [1a-
PU3BKHIA COIO3, 10 STIKOTO HAJIeKaTh KpaiHu — yJacHuUIl I1apru3bKkoi KOHBEHITIi
PO OXOPOHY MPOMHUCIIOBOI BiIacHOCTI Bin 20 6epe3Hs 1883 p.

VY cr. 5-3 miei KonBeHitii 3agikcoBaHo:

“Y Oynp skii kpaidi Coro3y He pO3IIISIaEThCs SK ITOPYIICHHS ITpaB MaTeH-
TOBJIACHUKA TaKE:

1. Buxopucranus Ha 60pTy KopabumiB iHmmx kpain Coro3y IpUCTPOiB, 110
CTAHOBJISITh MPEMET HOT'O MATEHTY, Y KOPITYCi KOpaOJisl, MaIlIMHAX, Nepeaadax
Ta IHIIMX TPWITAJUISIX, KOJIU TaKi KOpaoIl THMYacOBO Y1 BUTTAJKOBO BXOJISITh
y BOJM Ha3BaHOI KpaiHu, 32 YMOBH, 110 TaKi IPUCTPOI BUKOPUCTOBYIOTHCS
BUKITIOYHO [T TOTPEd TAKOTO KopaoJis.

2. BukopucTaHHs IPUCTPOIB, 1110 CTAHOBIISITH IIPEIMET MATEHTY Y KOHCT-
pyKIIii 200 Aii miTaka a00 CyXOIMyTHUX TPAHCIOPTHUX 3aCO0IB IHINX KpaiH
Corozy, abo IprTa X TaKOTo JliTaka abo 3aco0iB, KOJIH ITi JIiTaK 1 3aCO0H
TUMYACOBO a00 BUIAKOBO BXOASTH Y Ha3BaHY KpaiHy ™.

Tenep HaBegeMo BUTAT 3 1. 2 ¢T. 25 “/lii, siKi He BU3HAIOTHCS MOPYIICH-
HsM naTeHTy” 3akoHy Ykpainu “I1po oXopoHy rpaB Ha BUHAXOIH (KOPHCHI
moneni)” Bix 15 rpymast 1993 p.:

“He BU3HAETHCS TTOPYIIEHHSIM TIPaB, 110 HA/TAI0THCS TATEHTOM, BUKOPHC-
TaHHS 3aMIATEHTOBAHOTO BUHAXO/IY (KOPUCHOI MOJIET):

B KOHCTPYKIIT YU MPU SKCIUTyaTallii TPAHCIIOPTHOT'O 3aCO0y iIHO3eMHOT
JIep>KaBH, SIKUI THMYacOBO 200 BHUIAKOBO 3HAXO/IUTHCS Y BOAAX, TOBITPSIHO-
My IIPOCTOPI YK Ha TEPUTOPIi YKpaiHH, 32 YMOBH, ITI0 BUHAXI (KOPHUCHA MO-
JIeTb) BUKOPUCTOBYETHCS BUKITIOYHO s TOTPpeb 3a3HaueHoro 3acoby...”

Slk Gaummo, HaIll 3aKOHO/IABEIb 3MICT CT. 5-3 KOHBEHIIIT nepeaaB MoBHIC-
TIO 1 BUKOHAB IIe Jeo cTuciirie. [TopiBHIEMO aHATIOTIUHI TTOJIOKCHHS MiX-
HAPOHOI KOHBEHIIii Ta HAIIOHATIBHOTO 3aKOHY CTOCOBHO aBTOPCHKOTO TPaBa.

VY 1. 1 c1. 7 BepHCbKOi KOHBEHIIIT PO OXOPOHY JIITEPATyPHHUX 1 XyT0K-
HiX TBOPIB Bil 9 BepecHs 1886 p. BcraHOBIEHO: “TepMiH OXOPOHH, HaJaHUN
miero KoHBEHII€10, CTAHOBUTE JKUTTS aBTOPA 1 II'ITACCAT POKIB ITIC/IS HOTO
cMepTi”.

VY. 1 ct. 24 “TepMmin oxoponu rpaB aBTopiB” 3akoHy Ykpainu “IIpo aB-
TOPCHKe MPaBo i cyMixkHi paBa” Bif 23 rpyans 1993 p. 3adikcoBaHo: “Oxo-
pOHa, 110 HAJAETHCS UM 3aKOHOM, i€ TPOTSATOM yYChOTO XUTTS aBTOpA 1
50 poKiB TTicITI HOTO CMEPTI, KpiM BUMAAKIB, TIepea0avYeHUX III€F0 CTATTEI0 .
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[I{omo TBOpIB MHCTENTBA I pyKONHCiB bepHChka KOHBEHITIS ITepeadoavae
“npaso crigyBaHHs " (droit de suite). Y 1. 1 ct. 14 KoHBen1ii 1ie mpaBo cop-
MYJIBOBAHO TaK: “ABTOp ab0 Micls HOoro cMepTi 0cOOU UM YCTAaHOBH, YIIOBHO-
Ba)KEHI HAITIOHAJTbHIM 3aKOHOJIABCTBOM, I110/I0 OPUTIHAJIBHIX TBOPIB MUCTEIl-
TBa i OPUTIHAJIBLHUX PYKOITHCIB MMTUChMEHHUKIB 1 KOMITO3UTOPIB KOPUCTYIOTh-
sl HEBIZIUY)KYBAaHUM IIPABOM Ha BiJICOTKH 34 KOXKHOTO MEPENPOAaKy LIbOTO
TBODY, 1110 BiAOYBA€THCS ITiCIIS MEPILO] Miepeadi aBTOPOM HOTO TBOPY .

V cr. 23 “IIpaso cnigyBanusa” 3akoHy Ykpainu “IIpo aBTopcbke npaBo i
CYMDXHI IIpaBa’ 0yj10 BCTAHOBJICHO: ““ABTOP ITPOTSATOM JKHTTS, a ITICITSI HOTO
CMEPTi CHAJIKOEMIII Y BCTAHOBJICHUH CT. 24 11bOr0 3aKOHY TEPMIiH 111010 Mepe-
JIAHUX aBTOPOM OPUTIHAIIBHUX TBOPIB 00Pa30TBOPUOTO MUCTELITBA KOPHUCTY-
FOTHCS HEBITUY)KYBaHUM ITPAaBOM Ha OJICp)KAaHHS IT’SITH BiACOTKIB Bif IIHU
KOXXHOT'O HACTYITHOTO TIPOJIAXy TBOPY Uepe3 ayKIlioH, Tajepero, CajloH, Mara-
3MH TOUIO, [0 H/Ie 3a MEepIINM HOTro BiACTYIUICHHSM, 3/11HCHEHHM aBTOPOM
TBOpY (MpaBo ClliTyBaHHs)...”

Sk 6aummo, TepMiH fii aBTOPCHKOTO MpaBa chOpPMYITHOBAaHO aHATIOTTIHO
sk y KoHBeHIIi1, Tak i B yKpaiHCbKOoMY 3akoHi. [TpoTe HaIIT 3aKOHO1aBeIlb Ha-
3BaB KOHKPETHUH po3Mip BiICOTKIB (Y BepHChHKiii KOHBEHII 11e He 3a3Haue-
HO). B ykpaiHcbkoMy 3aKoHi ieTanpHime, Hixk y KoHBeH1ii, BUKIaaeHo, e
came MOXKYTb BIIOYyBaTHCSl HACTYIHI Nepenpoaaxi TBopy. Lllonpasaa, Ham
3aKOHOABEIb HE 3raJlye PO PyKOITUCH, a BeJIe MOBY JIMIIIE IIPO TBOPU 00pa-
30TBOPYOTO MFHCTEIITBA.

Hagseniemo 111e 0JTMH MPUKIIAI, K HAIIOHAJTLHUI 3aKOH BUIXUIISIETHCS Bij]
TIOJIOXEHb MDKHAPOJTHOTO JIOTOBODY.

V cr. 6-6 [Tapu3pK0i KOHBEHIIII ITPO OXOPOHY IIPOMHUCITOBOI BJIACHOCTI 3a-
3HaueHO: “Kpainu Corosy 6epyTh 3000B’sI3aHHS OXOPOHSITH 3HAKU 0OCITyTO-
ByBaHHS. Bill HUX He BUMaraTUMeThCs HaJITAHHS peecTpallii TAKMM 3HaKaM ™.

3axoH Ykpainu “I1po oxopoHy mpaB Ha 3HAKH /sl TOBAPIB 1 MOCIYTr” Bij
15 rpyaus 1993 p. BCTaHOBUB 000B’I3KOBY PEECTPAIIIIO HE JIUIIIC TOBAPHIX
3HAKiB, a i 3HAKIB 00CITyrOBYBaHHS, SKIIIO (hi3UYHI Ta FOPUINIHI OCOOH XO-
YyTb 320€3MMEUNTH iX IPABOBY OXOPOHY B YKpaiHi.

2.5. BHYTPIWHE 3AKOHOAABCTBO YKPAIHU
3 MDKHAPOAHOIO NPUBATHOIO NMPABA

BaraTo kpaiH CBiTY, epe/lyciM KOHTHHEHTAIbHOI CHCTEMH MTPaBa, MAlOTh
OKpeMi 3aKOHH PO MDXKHAPOJIHE MTpUBaTHE MpaBo. [Tobina mpuitHsia Takuit
3aKOH 1e B 1965 p. 3a comiamcTuyHOro pexumy, ABctpis — y 1978 p.,
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VropmmwHa — B 1979 p., Typeuunna — y 1982 p., Hlseimapis —y 1987 p.,
Pymyniss — y 1992 p. OdueBumHO, B OKpeMHUX KpaiHaX Taki 3aKOHH CIIpaBe/-
JIMBO MO’KHA BBaXkaTH Koaekcamu. Hanpukiaz, y IlBetimapii 3akoH 3 MixkHa-
POOHOTO MPUBATHOTO MpaBa Hamiuye 0au3bko 200 crareil. 3aKOHM 3 MidKHa-
POTHOT'O TPUBATHOTO MPAaBa € KOMIUIEKCHIMH. BOHM MICTSTH SIK KOJI3iiiHI,
TaK i MaTepiaIbHO-TIPABOBI HOPMH (PO3TIITHEMO iX Y HACTYITHOMY PO3ILi).

J71st 3arajibHOTO YSIBIICHHSI TIPO MKHAPO/IHE TIPUBATHE MTPABO Y KOHTEKCTI
AHTJIOCAKCOHCHKOI CHCTEMH IPaBa HABEIeMO KOPOTKY iH(opMaIlifo Mpo Horo
pO3BUTOK B AHITII. JJOCITIAHIKY TUBYIOTHCS, 110 40 XIX CcT. B AHIIII ITbOTO
paBa (paKTUIHO He OYI10, X0ya AHTJIIS BiToMa SIK TOpProBeIbHa KpaiHa 3 1aB-
Hix yaciB. L1g risika mpasa copmysanacs mpotsromM XIX—XX cr. MixkHapo-
HE IIPUBATHE MTPaBO OYJIO CTBOPEHE CYUISIMHU, TOOTO HOTO JHKEPETIOM BBaXKA-
€TBCSI CYIOBUH TperieieHT. [IpoTsSToM KiITbKOX OCTaHHIX IECATUNITh XX CT.
TIEBHUI BHECOK Y PO3BUTOK MIXKHAPOIHOTO NIPUBATHOTO TipaBa 3po0OuB mapiia-
MEHT, TIPUHMAFOUH BIIIOBITHI 3aKOHH, SIKi OPUTAHCHKI IPABHUKHU HA3WBAIOTh
“CTaTyTHUM 3aKOHOIABCTBOM .

HaiinapHimr cy10Bi CITpaBy CTOCYBAJINCS HATAHHS YMHHOCTI IHO3EMHUM
CyIOBUM pimreHHsM. Y npyriii moytoBuHI X VIII cT. mOMITHHIT BHECOK Y pO3-
BHUTOK MIKHAPOTHOTO IIPUBATHOTO TIpaBa 3po0OUB cyams Jopa MeHchi, sKo-
My JTOBOJIMIIOCS] BUPILITYBATH CITPABH IIPO 1HO3EMHI KOHTPAKTH, JIENIKTH, YAH-
HICTh IHO3EMHUX CYJIOBUX PIIlICHb.

MixHapo/iHe TPUBATHE MPABO MTOYAI0 IHTEHCUBHO PO3BUBATHCS Y IPYTiit
rmojoBuHI XIX cT. [[bOMY CITPUSIIN MIBUAKI TEMITH PO3BUTKY MiXKHAPOTHOI
TOPTIBII Ta 30UTBINIEHHS 00CATY (PiHaHCOBUX orepariii. Cyau chopMyTIOBaTH
ITOJIOKEHHS PO TOMIITWIIHN, IMCHICTD MUTIO0IB, BUSHAHHS iIHO3EMHUX 3a-
KOHIB, BIITIOBITHIIA 3aKOH KOHTPAKTY, ICTIKTHY BiAIIOBITAIbHICTh, BA3HAHHS
Ta BUKOHAHHS IHO3EMHHX CyJ0BUX pimieHb. Cyau BpaxoByBaIH JOKTPUHU
BiTOMUX FOpUCTiB — royutanmns Y. ['yoepa ta amepukaniis Jx. Ctopi. AHT-
JichKMiA ipaBHUK A. Jlaiici BIiepitie cucreMaTH3yBaB MiXKHAPO/THE ITPHUBATHE
mpaBo AHIIII 1, SIK yXke 3a3Havajiocs, y 1896 p. onmyOJtikyBaB CBiif TpakTaT
“KoH(mKT 3aKOHIB™.

OkpeMi IMOJIOKEHHS CTATYTHOTO 3aKOHOJIABCTBA, 1[0 CTOCYIOTHCS 1IHO3EM-
HOTO eJIeMEHTa, BUKOPUCTOBYIOThCS B AHTITII 3 1868 p. CTaTyTHE 3aKOHO-
JIABCTBO CTOCYBAJIOCSI BU3HAHHS 1 BUKOHAHHS IHO3EMHUX CY/IOBHX PIIlIEHb.
JlocmimHuKY 3BepTalOTh yBary Ha Ty OOCTaBHUHY, IO KOMI3IMHUX HOPM (TIpa-
BUJI BUOODY TipaBa — rules of choice of law) y HboMy TpuBanuii 4ac He OyI1O.

Vuacte Bennkoi bputaHii y MibKHApOTHIX KOHBEHITISIX CITPHSLIA IPUITHST-
TIO TTapJIaMEHTOM 3aKOHIB Y chepl Mi>XKHAPOTHOT'O IPUBATHOTO TIpaBa i HUHI
3HAYHA FOT0 YaCTUHA MA€ CTATYTHE IIOXOKEHHSL.
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B Ykpaini moku 0 HeMa€e OKPEMOTo 3aKOHY 3 MDKHAPOTHOTO TIPUBATHO-
O MpaBa, BiIOMO TUIbKH, IO iCHY€ KiTbKa OT0 MPOEKTIB.

Huni HopMU, 110 CTOCYIOTHCS MDKHAPOTHOTO IMTPUBATHOTO MTPaBa, PO3IIo-
PpOIIIeH] HA TIpaBHUIOMY TT0JTI YKpainu — Big KOHCTUTYIIIT 1O HOPMAaTHBHUX
AKTIB LICHTPAJIBHUX OPTaHiB BUKOHABYOI BJIAJIU, 3apeECTPOBAHMUX Y MiHi-
cTepcTBi IocTullil YKpaiHu. Y 1iboMy NOCIOHMKY HABEAEHO OaraTo HOpM 3 pi3-
HUX HOPMATHUBHO-TIPABOBUX aKTiB YKpaiHu.

3 oIy Ha 3a3HaUCHE B HAIIIH JIepiKaBi iICHye IMOTpeda CTBOPHUTH Bilac-
HUIA KOZIEKC 3 MDKHAPOJIHOTO MPUBATHOTO MPaBa, 3i0paBIli Y HhOMY BCi HOP-
MH, 1[0 CTOCYIOTBCSI iHO3EMHOTO €JIEMEHTA, CUCTEMATHU3YBATH HAMBAXKIIHBILII
3 HUX, HE BHOCSIYH JI0 KOZAECKCY HOPM, IO 3yCTPIYatOThCs pijlie. 3po3yMilio,
y 3aKOHOTBOPUYOMY ITPOIIEC ITOCTIHHO BUHUKAIOTh HOBI HOPMH, SIKi TiepeOyBa-
TUMYTh 11032 MEXKAMH KOJIEKCY.

VY CraponaBapomy Pumi 3akoH 12 Tabmauib OyB YHHHUM YITPOJOBXK TH-
csiui pokiB. HuUHIIIHIM 3aKOHAM TakKe JOBIe XXUTTs He cyqutocs. O0pas3Ho Ka-
JKY4H, HUHIIITHS CUTYyaIlisl 3 MbKHAPOIHUM IPUBATHUM IIPaBOM B YKpaiHi Ha-
rajye apxirenar. IToaiOHO 10 TOro, SIK y HbOMY € BEITUKI Ta IPpiOHI OCTPOBH,
TaK CaMO YMHHE 3aKOHOJ/IABCTBO YKPAiHH MICTUTH 1 BEJTUKI HOPMATHBHO-TIPa-
BOBI aKTH, 1 HEBEJIMKI 32 0OCSTOM IOJIOKEHHS.

IcHy1OTB aKTH, SKi CTOBIICOTKOBO CTOCYIOTBCS IHO3EMHOTO €JIeMeHTa.
Krmacnmuanm npukitagoM Moske 0yTr 3akoH Ykpaiau “TIpo 30BHIITHBOSKOHO-
MiuHYy TisUTBHICTE” Bix 16 kBiTHs 1991 p. BiH, BacHe, if BUHUK 3 OTJISAAY Ha
MOTPeOy BPETYIIOBATH 30BHINTHLOCKOHOMIYHY JisIbHICTD, KOJIU il OCHOBHH-
MU Cy0’€KTaMu cTalu (HizndHi 0COOM — MiAMPUEMLI Ta FOPUANYHI ocodu, a
He JieprkaBa, 1o OYJI0 XapaKTepHO YIS TIepioly KOMaHIHO-aIMiHICTpATHBHOI
E€KOHOMIKH, 3a SIKOI iCHyBaJIa JepKaBHA MOHOTIIOJIIS HA 30BHIIITHIO TOPTIBITIO.

[ToBHICTIO CTOCYETHCS IHO3EMHOT'O elleMeHTa KOPOTeHbKa rmocTanoBa Ka-
Oinety MiHicTpiB Ykpainu Big 27 cepras 1999 p. Ne 1569 “Ipo BimuykeHHs
Ha MUTHIHA TepuUTOPii YKpaiHu TPpaHCHOPTHUX 3aCO0IB, IO HAJICKATh IHO3EM-
HUM JTUIIOMATUYHUM MPEACTABHUIITBAM, KOHCYJIbChKUM YCTAHOBAM 1HO3EM-
HUX JIEpXKaB, IPEICTABHUIITBAM MIKHAPOIHHUX OpraHizailiii, ix nepcoHainy ta
yrieHaM cimelt mepcoHany” (muB.: Odiniitamii BicHuk Ykpainu. — 1999. —
Ne 351 pozmin “IIpaBo BiIacHOCTI” IILOTO MOCIOHUKA).

st Toro o6 HOPMATUBHO-IPABOBUI aKT CTOCYBABCS MIXKHAPOHOTO
MIPUBATHOTO TpaBa, BiH IOBUHEH OOOB’SI3KOBO MICTUTH 1HO3EMHHH EJIEMEHT.

YV GUIBIOCTI HOPMATHUBHUX aKTiB YKpaiHU MUTOMA Bara iHO3eMHOTO eJle-
MEHTA ICTOTHO KOJIMBA€EThCS. barato HOpMaTUBHO-NPABOBHX aKTiB MPHCBSI-
YYIOTh IHO3EMHOMY €JIEMEHTY JIUIIIE CIIeIialIbHI, a TO i OKpeMi Hopmu. Bij-
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COTOK, IO MPUIIAJIA€ Ha IHO3EMHUH eJIEMEHT, MO)KHA Oy710 O BU3HAYUTHU IPH-
HalMHI BOMa clIOCOOaMHI — MU TOMOIO BarOl0 CTOPIHOK, IO ITPUIIAIAIOTh Ha
1HO3EMHUH €JIEMEHT, Y 3araJlIbHOMY 00Cs131 BIIIIOBITHOTO aKTa 400 ITMTOMOIO
Baroro cratei (IyHKTIB), IO CTOCYIOTHCS IHO3EMHOTO €JIEMEHTA, Y 3araTbHIH
KUTBKOCTI cTaTell (IyHKTIB) TICBHOT'O IOPUAMYHOTO aKTa.

PosrisiHemo Ha#tOLTBII BigoMuil B YKpaiHi MpoeKT Koaudikaii MikHa-
POJTHOTO MPUBATHOTO MpaBa. [IponoHoBanuii nepestik Mictuth 71 cTarTIO, Ha-
3BH SIKMX CBITYATH PO PO3MAITTS BIIIOOPAKEHNX MTUTAHb.

Hasenemo cTpykTypy Kauru Bocbmoi “MikHapoIHe IpHBATHE IPaBo”
npoekTty LluBinbHOTO KOziekey Ykpainu Bif 25 ceprHst 1996 p. (3 TOBHUM TeK-
croM npoekty Kojiekcy MOxHa 03HAHOMUTHUCS B XKypHa “YKpaiHChKe Tpa-
BO”. — 1996. — Ne 2).

I'maBa 106
3acanvhi nonodicenss MidCHapoOHO20 NPUBAMHO20 NPABA

Crarrs 1551. BusHaueHHs npasa, IO MiJISATa€e 3aCTOCYBAHHIO /IO IIUBUILHO-TIPABO-
BUX BIIHOCHH, YKJIaICHHX IHO3EMHHM €JIEMEHTOM.

Crarrsa 1552. ABTOHOMIS BOTI.

Crarrs 1553. OOGcsr iHO3eMHOTO TTpaBa.

Cratrs 1554. TIpaBosa kBasidikaris.

Crarrs 1555. BeraHOBIIeHHSI 3MICTY HOPM 1HO3EMHOTO TIpaBa.

Crarts 1556. 3BOpOTHE BifICUIIaHHSI Ta BIICUITAHHS [0 MpaBa TPEThOi KpaiHU.

Crarrsa 1557. Hacnigku 06xomy 3aKkoHYy.

Crarrs 1558. BzaemHicTS.

Crarrs 1559. 3acrepesxeHHs PO Iy OIITHUH TOPSIIOK.

Cratrs 1560. 3acTocyBaHHs IMIIEPATUBHUX HOPM.

Cratrs 1561. 3acrocyBaHHs mpaBa KpaiH1 3 MHOKMHHICTIO IPABOBUX CHCTEM.

Cratrst 1562. BusHaHHS TOKYMEHTIB, BUIAHUX OPraHaMH iHO3EMHUX JIEP)KaB.

Pozpmin I. Konisiithe mpaBo
I'masa 107
Koniziiini Hopmu ujo0o oci6
§ 1. dDizuyni ocodu
Crarrs 1563. Ocobuctuii 3akoH (i3nuHOi 0co0u.
Cratrs 1564. TIpaBo3naTHICTb Ta Jie3naTHICTD (izryHoi ocoOu.
Crarts 1565. BusnanHS 0coOu 6e3BiCHO BiICYyTHROIO 200 OTOIOMIEHHS 1i TAKOIO, 10
HoMepIia.

Crarrsa 1566. Im’st isruHOi 0co0H.
Crarrs 1567. Peecrpattist akTiB CTaHy IpOMajIsiH YKpaiHu 1mo3a MexaMu YKpaiHu.
Crarrs 1568. Orika Ta nikiryBaHHSI.

26



§ 2. KFOpunuusi ocobu

Crarts 1569. Ocobuctuii 3aK0H IOpUANIHOI 0COON.
Crarts 1570. I1paBo3maTHICTB Ta Mi€31ATHICTD IOPUINIHOI OCOOM.
Crarrs 1571. O6MexxeHHs TOBHOBaXKeHb OpraHy abo IMpeAcTaBHUKA I0PUINYHOT
ocobu.
Crarrs 1572. HanioHanbHUH pexXuM AisSUTbHOCTI IHO3EMHUX I0PUANYHUX 0Ci0 B VK-
paiHi.
§ 3. JlepkaBa SIK yYaCHUK IIUBLTHHO-ITPABOBHX BITHOCHH
3 IHO3EMHUM €JIEMEHTOM

Crarrst 1573. Yuacrtb nepkaBu B IUBUIbHO-IIPABOBUX BIIHOCHHAX 3 IHO3EMHHM eJie-
MEHTOM.

I'maBa 108
Koniziiini Hopmu wooo npagouunis, 008ipenocmi, no306Hoi 0agHocmi
Crarrsa 1574. @opma npaBounHy.
Crarrs 1575. 3mict npaBounHy.
Crarrsa 1576. JlificHICTh paBOYMHY Ta MTPABOBI HACTIAKY HEIHCHOTO TPaBOYIHY.
Crarts 1577. J10BipeHiCTb.
Cratrs 1578. Tlo30BHa TaBHICTS.
I'masa 109

Konizitini nopmu wo0o ocooucmux HemaiHo8ux npas
ma iHmenekmyanbHoi 61ACHOCI

Crarrs 1579. 3axuct ocoOHCTHX HEMAHOBUX IPaB.
Cratrs 1580. IlpaBa iHTeIeKTyaaIbHOI BIACHOCTI.

I'masa 110
Konizitini nopmu peuogozo npasa
Crarrs 1581. 3aranpHi TOTOXEHHS PO MPAaBO, IO 3aCTOCOBYETHCS 10 PEIOBHX
Tpas.
Crarrs 1582. BUHUKHEHHS Ta IPUITMHEHHS pEYOBHUX ITPaB Ha PyXoMe MaifHo.
Crarrs 1583. PeuoBi mpaBa Ha TPaHCIIOPTHI 3aCO0U Ta iHIIIE MaIHO, 1110 MiIIrae
BHECEHHIO 10 IeP’KaBHUX PEECTPIB.
Crarts 1584. Pedosi mpaBa Ha pyxoMe MaifHO, 110 repedyBae B TOpO3i.
Crarrs 1585. 3axuct pedyoBHX Ipas.
I'maBa 111
Koniziiini Hopmu 30008 ’13a16H020 Npasa
§ 1. loroBipHi 3000B’s13aHHs
Crarrs 1586. Bubip mpasa 3a MOrOPKEHHSIM CTOPIH IOTOBOPY.
Crarrs 1587. IIpaBo, 1110 32CTOCOBYETHCS IO IOTOBOPY 34 BIICYTHOCTI IIOT OJKEHHS
CTODIH 1po BUOIp Mpasa.
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Crarrs 1588.
Crarrs 1589.
Crarrs 1590.

Crarrs 1591.

Cratrs 1592.
Crarts 1593.
Cratrs 1594.
Crarrs 1595.

Crarrs 1596.
Crarrsa 1597.
Crarrs 1598.
Crarrs 1599.
Crarrs 1600.
Crarrs 1601.
Crarrs 1602.
Crarrs 1603.
Crarrs 1604.
Crarrs 1605.
Crarrs 1606.
Crarrs 1607.
Crarrs 1608.
Crarrs 1609.

Crarrs 1610.
Crarts 1611.

Cratts 1612.

CratTa 1613.

CratTa 1614.
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IIpaBo, 10 3aCTOCOBYETHCS 0 IOTOBOPY CHIO>KHBAHHS.

IpaBo, 110 32CTOCOBYETHCS IO TPYAOBOTO JOTOBOPY.

IpaBo, 110 3aCTOCOBYETHCS 10 3aCHOBHULIBKOT'O IOT'OBOPY FOPHANYHOI
0Cco0H 3 IHO3eMHOIO YUaCTIO.

Cdepa naii mpasa, 1110 3aCTOCOBYETECS IO TOTOBOPY.

§ 2. HemorosipHi 30008’ 13aHHS

30008’ 13aHHSI, 1[0 BUHUKAIOTh 3 OJHOCTOPOHHIX Hili.
3000B’s13aHHsI BHACTIIOK 3aBIAHHS [IIKO/IM.
BinmosiganbHICTh 3a 30MTKH, 3aBIaHI CIIOKUBAYEBI.
BesniacraBHe 36araueHHs.

I'maBa 112
Konizitini nopmu cimetinozo npasa

YMOBH yKJIa/IeHHS LUTIO0Y.

dopmMa 1 MOPSIOK YKIIAAEHHS IUTI00Y B YKpaiHi.
VKII1aIeHHs IUTI00Y B IIOCOJIBCTBAX 1 KOHCYJIBCTBAX.
BusnanHs nuTI00iB, YKIIAAEHNX 32 ME&KaMH Y KpaiHH.
L Imo6HMit JOTOBIp.

3aranpHi IOpUANYHI HACTIIKA IUTIO0Y.

MaiiHoBi TpaBa Ta 0O0B’SI3KU OAPYKAKSL.
[purmaeHHs TUTI00Y.

Busnanss nuo0y HeilficHAM.

BcranoBineHHs Ta OcKapKeHHs 6aThKIBCTBA.
IIpaBa Ta 000B’s13KM OATHKIB 1 [ITEH.

3000B’s13aHHS 00 yTPUMaHHS.

VYTpuMaHHS pOIMUIB Ta IHIINX WIEHIB CIMEH.
YCcuHOBITEHHS.

I'maBa 113
Koniziiini Hopmu w000 cnaoxyeanms
CriagxoBi BITHOCHHH.
CriaikyBaHHSI HEpyXOMOT'0O MaiiHa 1 MaifHa, 1110 Mi/IIAra€ BHECEHHIO J10
JIEPKABHOT'O PEECTPY.
3maTHICTH 0cOOU CKIIATaHHs 1 CKacyBaHHS 3aroBiTy. DopMa 3armoBiTy i
aKTa Horo ckacyBaHHs.
Posmin I1. MikHapoaHUiT IIMBUTEHUIA ITPOLIEC
I'masa 114
Lusinvni npoyecyanvmi npasa inozemyie
uBinbHI npoliecyasbHi IpaBa iHO3eMHUX (DI3MYHUX, FOPUIUYHHX OCIO
Ta 0cib 6e3 rpoMaIsTHCTBA.
IIpornecyanbHa MPaBO3AATHICTS 1 IIE3MATHICTH IHO3EMIIIB Ta IHO3EM-
HHX IOPUIUYHHX OCI0.



I'maBa 115
ITiocyoHicmbs ma 6UKOHAHHS IHO3EMHUX CYO0BUX OOPYHEHD

Crarrs 1615. 3aranpHi mpaBa BU3HAYEHHS KOMIIETEHLIT cyIiB YKpaiHu.
Crarrs 1616. IligcraBu BUSHAYEHHS KOMIETEHLIT CyIiB YKpaiHu.
Crarrs 1617. BuximrouHa KOMIETeHIis.

Crarrs 1618. [IorosipHa miCyaHICTb.

Crarrs 1619. Cynosi nopyyeHHs.

I'maBa 116
BuszHnanns ma 6UKOHAHHSL Pilietb [HO3eMHUX CYOL6

Crarts 1620. YnHHICTG pillleHb IHO3EMHUX CY/iB HAa TEPUTOPIl YKpaiHM.
Crarts 1621. BuxoHaHHS pillleHb IHO3EMHHUX CY/IiB.

KOHTPOJIbHI NMUTAHHA

—_—

. Buau mxepen MiKHApOTHOTO IPUBATHOTO ITPaBa y KpaiHax CBITY Ta B YKpaiHi.
2. Yu mictuth KoHetuTynis YkpaiHu HOpMH IpsAMOI i1, 0 CTOCYIOThCS IHO3EMHO-
ro enemMeHra?

. Ko Gyno npuiinsto 3akon Ykpainu “I1po MixkHapoaHi foroBopu Ykpainm'™?

4. I1lo o3Hauae npuMaT HOPM MDKHAPOIHOTO JIOTOBOPY Ha/l HOPMaMy BHYTPILTHBOTO
3aKOHOJABCTBA?

5. Tpancdopmaliist HOpM MKHAPOIHHUX JTOTOBOPIB Y HOPMHU HAI[IOHATIBHOTO 3aKOHO-
JTAaBCTBA YKpaiHU.

6. Uu € HuHI B YKpaiHi OKpeMHIi 3aKOH 3 MDKHAPOIHOT'O IPUBATHOTO TIpaBa’?

7. 3aranbHa XapaKTepUCTHKA MIXKHAPOAHOTO IIPUBATHOTO IpaBa YKpaiHH.

W
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3ATAJIbHI NOHATTA
MDKHAPOAHOIO
NMPUBATHOIO NMPABA

3.1. KOJII3IAHI HOPMU

KomiziiiHoro Ha3MBAETHCSI HOPMA MDKHAPOIHOTO MTPUBATHOTO ITPaBa, SIKa
He BUpilIye Oe30cepeIHbO MEBHOTO MUTAHHS TPABOBITHOCHH, 4 TUTHKH 3a3-
Hayvae, 110 IIi TPaBOBITHOCHHU MAIOTh PETYTIOBATHCS IPABOM Ti€l UM 1HIIOT
nepxasu. [Ipruomy reorpadiuni un oililiHi HA3BU IepKaB CBITY 34e01Ib-
II0TO HEe HABOMISATHCS. [lepkaBy y MbKHAPOHOMY ITPUBATHOMY ITpABi 3a3HAYA-
FOTh IHIIIMMH CITOCOOAMM, TIPO SKI HTUMETHCS Jai.

Bigomo, 1110 y BHYTPIIIIHEOMY BITUM3HSHOMY 3aKOHO/IABCTBI HOpMa IpaBa
CKJTAJTa€ThCS 3 TIMTOTE3H, TUCIO3UIIT Ta caHKIIii. OgHAK PIIKO TPATUISIOTHCS
CUTYallii, KOJM BCi TPH YACTUHU HOPMH IpaBa MPUCYTHI B OJHIN CTATTI 4N
HaBITh PO3/ILTI TEBHOTO HOPMATUBHOTO aKTa.

KomiziiiHa HOpMa Mi>KHAPOIHOTO MPUBATHOTO IPaBa Ma€ IBOJIAHKOBY
CTPYKTYPY, TOOTO CKIIATAETHCS 3 TBOX YACTUH — OOCSTY Ta MPUB’I3KH.

OOcsr — 11e BKa3iBKa Ha BUJ| IMBUIHHUX NTPABOBITHOCHH 3 IHO3EMHUM
€IIeMEHTOM, a MTPUB’sI3Ka — Ha MPaBo, IO MiIrae 3acrocyBaHHoo. Hampuk-
nan, y 1. 195 KnllIC Ykpainu 3a3Hauaetnes: “IImro0n rpoMasissH YKpainu 3
1HO3eMHHIMU IPOMAJISTHAMU, & TAKOX [IUTFOON 1HO3EMHHX TPOMAISTH MiX CO-
0010 YKITaJarOThCs B YKpaiHi 32 3aKOHOIABCTBOM YKpaiHu™”.

Hagenena ruraTa micis CITiB “Midk COO0I0™ € TIPUB’I3KOFO i€l KOJI3iiTHOT
HOPMH, PeIITa CJIiB — i1 00cAroM. Y HaBeJCHOMY MPUKJIa/l Mepiiia 4acTuHa
(0obcsr) 03HAUAaE, 110 MPaBOBITHOCHHU CTOCYIOTHCS CIMEHHOTO IpaBa, a He
1HIIO1 MiATATY31 MIXKHAPOIHOT'O MIPUBATHOTO MpaBa. 3 Apyroi 4aCTUHU
(TIpUB’SI3KM) 3pO3yMLITO, IO TIPABOBITHOCHHH PETYITIOIOTHCS 3aKOHOIABCTBOM
Vxpainm.
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IcHy!OTH KOII3iiHI HOPMH 00HOCHOPOHHI 1 080cmopoHHi. B 0THOCTOPOH-
HIX KOJI3IMHIX HOpMaX y TIPHB 31 MPSMO 3a3HAYAETHCS 3aKOHOIABCTBO, STKE
T yIsirae 3acrocyBanHio. HaBezeMo mprkiiam Takux HOpM.

“BceraHoBieHHs OaThKIBCTBA B YKpaiHi, He3aJIe)KHO BT TPOMaISTHCTBA
0aTHKIB 1 IUTHHU Ta iX MiCIIsl TPOKUBAHHSI, TIPOBA/IUTHCS 32 3aKOHOJABCTBOM
Vkpaian” (ct. 198 KnllIC Vkpainn).

V1. 3 cT. 4 Yromu npo HOPpSI0K pO3B’sI3aHHS CIIOPIB, OB’ I3aHUX 13 31T1i-
CHEHHSIM TTOCEPETHUIIBKOI MIsITBHOCTI, yKIameHoi y mexax CH/I y Kuesi
20 6epesns 1992 p., 3a3HauaeThes: “T1030BH Cy0’€KTIB rOCITIOAAPIOBAHHS PO
MpaBO BJIACHOCTI HA HEPYXOME MaHO PO3IIISIAI0THCS BUKIIIOUHO CYJIOM
nepxxaBu — ydacHuii CHJI, Ha TepuTOpii SKOi 3HAXOIUTHCSI MaliHO .
V npuHIHAIT, Y IBOMY ITYHKTI MOYKHA OyJ10 001ATHCS Oe3 CIToBa “BUKITIOUHO”.
AJte BOHO BXKHTE 11 CTBOPEHHS OUTBIIIOT IMITEpaTUBHOCTI (K Y IPUCTIB’T
“MacyoMm Karry He 3ircyen”).

V 1BOCTOPOHHIN KOJi3iHHIK HOPMi (hOPMYITIOIOTECS 3arajibHi O3HAKH,
TIPUHIIUIIN, TIPAaBUIIA, K1 BAKOPUCTOBYIOTHCS ITPH BHOOpI TpaBa. JlBocTo-
pOHHI HOPMH 3a3HAYAIOTh MEXKi 3aCTOCYBaHHS BITUN3HIHOTO 1 3apyOiXKHOTO
TpaBa.

V cr. 197 KnllIC Ykpainu 3a3HagaeTbes: ... Po3ipBaHHs MUTIO0IB MiX
rpoMa/isHaMK YKpaiHy Ta IHO3eMHIMH IPOMaJISTHAMH, 3/IHCHEHE 11032 MeXa-
MH YKpaiHu 3a 3aKOHAMH BiAIIOBIIHUX JIepKaB, BUBHAETHCS JIHCHIM B YK-
PpaiHi, SIKII0 B MOMEHT PO3ipBaHHS IITIO0Y X04a O OFH 3 MOAPYKKS Iepedy-
BaB 3a MeXXaMM YKpainu. Po3ipBaHHS IUTI00IB MiXK TpoMajiTHaMK Y KpaiHu,
3/1iiCHEHE 1032 MeXaMU YKpaiHu 3a 3aKOHAMH BIATIOBITHUX AepXKaB, BU3-
Ha€eThCs AIMCHUM B YKpaiHi, AKIIO 000€ 3 MOAPYXHOKS B MOMEHT PO3ipBaHHS
UTrF00Y MPOKUBAJTH T03a MeKaMU YKpaiHu...”

Vcr. 199 KnllIC Ykpaiau BcTaHOBJICHO: “BU3HAETHCS TaKOX JIHCHIM
YCHUHOBJICHHS! UTHHHU, SIKA € TPOMAJITHUHOM YKpaiHu, TPOBe/IeHe B OpraHax
JIEpIKaBH, HA TEPUTOPII SIKOT MPOXUBAE TUTUHA, TIPH YMOBI MOTIEPEAHBOTO
OJIepXKaHHSI O3BOITy Ha TaKe YCUHOBJIeHHS Big LIeHTpY 1o yCMHOBIIEHHIO
JiTel mput MiHICTepCTBI OCBITH YKpainm™.

OTxe, rpOMaSTHUH (TpOMaJisTHKa) YKpaiHu Ta iHO3eMelb (IH03eMKa) MO-
JKYTb IMPABOMIPHO pO3ipBaTH ITUTIO0 32 KOPIOHOM, ajie IS IIbOTO HeOOXiaHO,
06 Xo4a O OJIMH 3 TTOAPYXHOKS IIPOKUBAB 3a KOPIOHOM. SIKITIO iHO3eMEIIb Ta
YVKpalHChbKa TpOMasTHKa ITOCTIHO ITPOKUBAIOTh B YKpaiHi, a IIUTI00 po3ipBa-
JIV 11032 il MekaMH, TO TaKe PO3ipBaHHS HeMiNCHe B YKpaiHi, OCKITEKH BUKO-
HaHe BCyIepey MPaBOIIOPSIKY, IKUH HAIEKAIIO0 3aCTOCYBATH.

Slximo quTHHA — TPOMAASIHUH YKpaiHH MPOYKUBAE 32 KOPIOHOM, TO 1HO3e-
MeIlb MOKE YCHHOBUTH ii 33 3aKOHAMH KpaiHu, e 1 TUTHHA TTPOKHIBAE, 1 HE
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BE3TH ii JII1 BUKOHAHHS IIPOIICTypU BCHHOBJICHHS B YKpaiHy. AJre IjIs BCH-
HOBJICHHSI IHO3eMellb TOBUHEH MaTH JI03BiI 3a3HaueHoro LlenTpy. HasBHicTh
LIbOTO JI03BOJTY € 00OB’SI3KOBOIO YMOBOIO.
HageneMmo 111e oauH MpUKJIaT IBOCTOPOHHBOI KOJI31HOI HOPMHU, JIE PO3-
TIISTHYTO YMOBH BHOOPY HaleKHOTO cyy. Maerses mpo YToy TIpo TopsIiok
pO3TIISITY CITOPIB, TIOB SI3aHUX 31 3MIMCHEHHSM TOCTIOIAPCHKOI MIsTTHHOCTI, YK-
nmaneny B Kuesi 20 6epe3nst 1992 p. V 1. 1 cT. 4 11iei Yroam 3a3Ha4aEeThCS:
“KommetentHutit cyn nepkaBu — yuacHui CH/JI Mae mpaBo po3risimaTy 3ra-
JaHi y ctaTTi 1 1iel Yroau copH, KO Ha TEPUTOPIi TaHOT AepKaBH —
yuacHutl CriBnpyxHocti Hesanexxuux Jlepxas:
a) BIIIOBITAaY MaB ITOCTIMHE MICIIE TIPOXKXUBAHHS 200 MiCIle 3HAXOIKCHHS
Ha JIeHb TTOJTAHHS IT030BY. SIKIIO y CrIpaBi OepyTh yUaCTh KiTbKa BiIITO-
BiJIaviB, IIIO 3HAXOISITHCS HA TEPUTOPIi PI3HUX JepKaB — yIACHUIIb
CHiBIpy>XHOCTI, CIIp PO3TIIIIAETHCS 3a MICIIEM 3HaXOKCHHS Oy Ib-
SIKOTO BI/IMTOBIZa4ua 32 BUOOPOM ITO3MBAYA;

0) 3OIHCHIOETHCST TOPTOBEIIbHA, ITPOMHUCIOBA a00 iHIIIA TOCIOapChKa
TUSUTBHICTB TianpreMcTBa ((iiany) BimamoBigaya;

B) BUKOHaHO a00 Mae OyTH ITOBHICTIO 200 YaCTKOBO BUKOHAHO 3000B’sI-

3aHHS 32 JJOTOBOPOM, SIKE € TIPEIMETOM CIIOPY;
T) MaJja MICIIe JTis 9M iHIa 0OCTaBUHA, SKa MTOCITYKHITA MiICTaBOIO TS
BUMOTH ITPO BIIIIKOTyBaHHSI IIKO/IN;

JT) Mae ITOCTIiiHE MICIIe TIPOKUBAHHS 200 Miclle 3HaXOKCHHS ITO31BaY 3a
MTO30BOM TIPO 3aXHCT ALJIOBOI perryTaliii;

€) 3HaXOJIUTHCS KOHTPATeHT — MMOCTAYaJIbHUK, MAPSAHUK a00 TOH, XTO
HaJIa€ TOCIYTH (BUKOHYE pOOOTH), 1 CIIp CTOCY€EThCS YKITaICHHS, 3Mi-
HU 1 pOo3ipBaHHS TOTOBOPIB”.

3a crtocoOOM peryIFOBaHHS PO3PI3HAIOTH KOJII3IHHI HOPMU LMHepamueHi,
OUCNO3UMUBHI TA AJIbINEePHAMUBHI.

Ivnepamueni KOMI3IHHI HOPMHU MICTSATh KaTETOPHYHI BKa3iBKH ITPO BHOIP
ripaBa. PosrisiHeMo rpukiiaim.

“2. TIpaBo BIIaCHOCTI Ha TPAHCIIOPTHI 3aCOOH, IO MiUTATAIOTh BHECCHHIO
JI0 IEpYKaBHUX PEECTPIB, BU3HAUAETHCS 3a 3aKOHOAaBcTBOM Jlorosipaoi Cto-
POHHM, Ha TEPUTOPII IKOI 3HAXOUTHCS OPraH, KU 3IHCHIOE PEECTPAIIIIO
TPaHCIIOPTHOTO 3ac00y” (BUTST 3i cT. 38 “IIpaBo BiaacHOCcTI” KoHBeHIIIi Tpo
MMPaBOBY JOIOMOTY 1 MPABOBI BIMTHOCHHHU 3 ITUBUTBHUX, CIMEHHHX 1 KpUMi-
HaJTbHEX cripaB Bix 20 ciuas 1993 p., ykinaaeHoi y MiHCBKY).

Vcr. 1617 “Bukimouna KoMIteTeHIIis ~ mpoekTy LIuBiTbHOTO KOmekey Yk-
painu Bix 25 cepras 1996 p. 3a3HaueH0: “KoMIteTeHIis cyiB a0o iHIIMX op-
raHiB YKpaiHu € BUKITIOYHOIO ¥ TAKUX CIPaBax 3 IHO3EMHUM EJIEMEHTOM:
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1) sixio OymiBIs 200 iHIIE HEpyXOoMe MalHO, IIIOI0 SIKMX BUHHK CITip, 3Ha-
XOIATHCS Ha TepUTOPil YKpaiHy;

2) SIKIIO y CHpaBi, KA CTOCYEThCS MTPABOBITHOCHH MiX IITbMH Ta OaThKa-
MU, OOHIBI CTOPOHH MAarOTh ITOCTIHHE MiCIle TPOKUBAHHS B YKpaiHi;

3) AKIIO Y CIIpaBi Mpo CHAAIINHY CHaAKOAABEIb TPOMAISTHUH YKpaiH!
romMep B YKpaiHi”.

V. 2 cr. 34 “@opma npaBoBoi Aii” JloroBopy Mixk Ykpainoto i Pecriyo-
Jtikoro ITonpIna mpo mpaBoBY TOMTOMOTY Ta ITPaBOBI BITHOCHHU Y ITUBUTEHUX 1
KpHMIiHAJTBLHUX cripaBax Bix 27 TpaBHs 1993 p. 3adikcoBano: “Dopma mpaso-
BOI J1i1 1110JT0 HEPYXOMOT'0 MaliHa BU3HAUAETHCS 3aKOHOABCTBOM Tiel Jlorosi-
pHO1 CTOPOHH, HA TEPUTOPII KO 3HAXOAUTHCS HEPYXOME MatHO ™.

'V HaCTYIMHOMY IPUKIIAI iIMIIEPATUBHICTD MIKPITUISIETHCS CITOBAMU “‘BHK-
JIFIOYHO”, “HEe MOYKE OYTH 3MiHEHA YTOIO¥0 CTOPIH .

“3. T10o30BH Cy0’€KTIB TOCIIOAAPIOBAHHSI ITPO ITPABO BIIACHOCTI HA HEPYXO-
Me MaltHO pO3IIISAAI0ThCS BUKITIOUHO CyI0M JiepkaBu — yuacHuili CH/I, Ha
TEPUTOPIi SIKOT 3HAXOIUTHCS MAHHO.

4. CrpaBu ITpO BU3HAHHS HEIIHCHUMU MOBHICTIO 200 YaCTKOBO aKTiB,
1[0 HE MAIOTh HOPMATUBHOTO XapaKTepy, JCPKaBHUX Ta IHIIIMX OPraHiB, a Ta-
KOX ITPO BiIIIKOAYBaHHS 30MTKIB, 3aBIaHUX CYO’€KTaM TOCIIOAAPIOBAHHS Ta-
KMMH aKTaMH 200 TaKUX, 1[0 BUHUKJIA BHACITITIOK HEHAJIEKHOTO BUKOPUCTAH-
HsI BKa3aHUMHU OpraHaMH CBOIX 00OB’sI3KiB IIOA0 Cy0’€KTIB rOCITOIapIOBAHHS,
PO3TIISIAI0THCS BUKITIOYHO CYJIOM 32 MiCIIEM 3HaXOPKEHHSI BKA3aHOTO OpraHy.
BkasaHa y myHKTax 3 14 KOMITETEHIIis CY/IiB He MOXKe OyTH 3MiHEHa YTOI00
CTOpPIH” (BUTAT 31 CT. 4 YTOoaM Npo MOPSAAOK BUPIIIEHHS CIIOPIB, TIOB’I3aHUX
13 3MIMCHEHHSIM T'OCITOAAPCHKOI MIsTBHOCTI, yKiaaeHo1 y Kuesi 20 6epes3ns
1992 p.).

Hucnozumusni KONi3iiHI HOPMU JAIOTh CTOPOHAM MOJKJIMBICTD BiIMOBU-
THUCS BiJl TPaBa, 3aMiHUTH HOTO THIINM 1 MOXKYTh (QOPMYITFOBATUCS TaK:

“4. BUHWKHEHHS 1 TPUITHHCHHS MTpaBa BIIACHOCTI 200 1HIIIOTO peYOBOTO
TIpaBa Ha MaifHO, sIKE € ITPEAMETOM YTOJIH, BU3HAUAETHCS 32 3aKOHOJABCTBOM
MICIIS YKITAZEHHSI YTOJ/IU, SIKIIO 1HIIE HE TIepe10aueHo Yro1010 CTOPiH” (BUTSIT
3i ct. 38 “IIpaBo BrnacHocTi” KoHBeHIIil Mpo MpaBOBY JOTIOMOTY i MPaBOBi
BITHOCHHHM 3 IHMBITbHUX, CIMEHHHUX 1 KpUMIHAIBHUX CIIPaB, YKIIAACHOI Y
Misncbky 20 ciunas 1993 p.).

Amvmepnamueni KOJI31iHI HOpMHU TMlepe0auatoTh KiTbKa MpaBuil BUOOPY
npaBa. HaBenemo npukau.

“...Ilpu peecTpallii aKTiB TPOMAISTHCHLKOTO CTaHY B KOHCYJIBCHKHX yCTa-
HOBaxX YKpaiHH 3aCTOCOBYETHCS 3aKOHO/IABCTBO YKPAIHU, SKIIO 3aiHTEPECO-
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BaHI 0COOM € TpoMaasTHaMH YKpainu. SIKIIo 3aiHTepecoBaHi 0COOH € TpoMa-
JITHAMH PI3HUX JIepkaB abo He BCTAHOBIJIEHO, IPOMAJISTHAMH SIKO1 IepKaBU
BOHH €, TO 32 IX 3T0JIOF0 3aCTOCOBYETHCS 3aKOHOIABCTBO OIHIET 3 ZIEPXKaB, a B
pasi He3roJM — 3a pillleHHSIM KOHCYIIA, SIKUI PEECTPYE aKT TPOMAJISTHCHKOTO
crany” (Butsr 3i cT. 201 KnllIC Ykpainwm).

Hagenenuii BUTST MICTUTB TP BapiaHTH BHOOPY ITpaBa, sIKe HAJIe)KNUTh 3a-
CTOCOBYBATH IPU PEECTPAIIil AKTiB TPOMaJITHCHKOTO CTaHy 3aJIeXKHO BiJI TOTO,
XTO € Cy0’€KTaMM ITPaBOBITHOCHH.

e GinbITIe BapiaHTIB Hepemdoavae BUTAT 31 CT. 6 “/{oroBopy (KOHTPAKTH)
CyO’€KTIB 30BHINTHLOCKOHOMIYHOI TISTTEHOCTI Ta MPABO, IO 3aCTOCOBYETH-
cs1 o HuXx” 3akoHy Ykpaiau “IIpo 30BHINMIHbOEKOHOMIUHY isTLHICTE Bif
16 xBiTHs 1991 p.: “3a BinCyTHOCTI YTrOI1 Mi>K CTOPOHAMH ITIOJTIO MpaBa, sIKe
Ma€ 3aCTOCOBYBATHCS JO 30BHIITHbOCKOHOMIYHHX JOTOBOPIB (KOHTPAKTIB),
3aCTOCOBYETHCS IIPABO KPaiHM, A€ 3aCHOBAHA, Ma€ MiCIIe IPOXKUBAHHS 200 OC-
HOBHE MICIIC TisTEHOCTI CTOPOHA, KA €:

MMPOIABIIEM — Y JOTOBOPI KYIIBJII-ITPOIAXKY;

HaiiMOOaBIIeM — Y JOTOBOPI MAHOBOTO HalMY;

JIIEH31apOM — Y JIIIEH3IHHOMY JTOTOBOPI PO BUKOPUCTAHHS BUKITFOUHUX
a00 aHaJIOTIUYHUX IPaB;

OXOPOHIIEM — Y JIOTOBOpi 30epiraHHs;

KOMITEHTOM (KOHCUTHAHTOM) — Yy TOTOBOPI KOMICii (KOHCHUTHAITIi);

JIOBIpUTENIEM — Y JOTOBOPI AOPYUEHHST;

TIEPEBIZHUKOM — Y JIOTOBOPI IIEPEBE3CHHS;

EKCIEeIUTOPOM — Y JOTOBOPI TPAHCITIOPTHO-EKCIIEANIIITHOTO OOCITyTOBY-
BaHHS,

CTpaxyBaueM — Y JIOTOBOPIi CTPaxyBaHHS;

KpPEIMTOPOM — Y IOTOBOPI KPETUTYBAHHS;

JIAPYBATbHUKOM — Yy JIOTOBOPI TapYBaHHS;

TIOPYYUTETIEM — y IOTOBOPI ITOPYKH;

3aCTaBHUKOM — Y JTOTOBOPI 3acTaBu...”

Vu. 1 cr. 1585 “3axuct peuoBux mpas” mpoekTy LIMBITEHOTO KOIEKCY
Vkpainu Big 25 ceprast 1996 p. mictuiocs Take popmymmroBaHHs: “J]o 3axuc-
Ty TIpaBa BIIACHOCTI Ta IHIIIMX PEYOBUX MPAB 3aCTOCOBYETHCS Ha BUOIp 3a5B-
HUKa IpaBo KpaiHu, B sKiif MalfHO 3HAXOIUTHCS, a00 ITpaBO KpaiHu CyIy .

AJbTepHATUBHI HOPMHU ITIEBHOIO MIpPOIO CXO0KI 3 JUCITO3UTUBHUMH, 00
MOJXKJTUBICTb BUOOPY IMPABOBOI CUCTEMH HE OOMEXKYETHCS OJTHIM MTPABUIIOM.
[TpoTe B IMCMO3UTHBHUX HOPMAaX HOBI MPABHJIA 3 SIBIISIFOTHCS 3aB/ISIKH TTpa-
BOTBOPYOCTI CTOPIH, a B AJIbTEPHATHUBHUX YCI TPaBUJIA MICTSITHCS B 3a3Ha-
YeHIH HOPMI, 1 CTOPOHH HE MarOTh ITpaBa HOPMOTBOPYOCTI.
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Po3pi3HSIOTE KOMI3IHHI HOPMHU eeHepaibHi Ta cyocudiapri (a00 OCHOBHI Ta
JTOTIOMIXKHI).

PosrisaeMo, sk O0yno chopMmynboBaHo cT. 1561 “3acTocyBaHHs ImpaBa
KpaiH{ 3 MHOXXWHHICTIO MPABOBUX CUCTeM ™ MpoeKTy LIuBUIbHOTO KOmEKCY
VYxpainu Bin 25 ceprias 1996 p.: “Y Bumagxax, KoM MiUIArae 3aCTOCYBaHHIO
MMpaBo KpaiHu, B SKiH Ji€ KITbKa TEPUTOPIaILHUX UM IHIIHUX ITPABOBUX CHUC-
TEM, HaJIe)KHa MPaBOBA CUCTEMa BU3HAYAETHCS BIMOBITHO 10 MPABOBUX
HOPM I1i€i KpaiHu. 3a BIACYTHOCTI B TaKil KpaiHi BiIITOBITHUX ITPaBOBHX
HOPM 3aCTOCOBYETBCS Ta IIPAaBOBA CUCTEMA, SIKa MA€ OLTBII TICHUH 3B’S30K 13
MMPaBOBUMHU BITHOCHHAMH .

OTxe, IpH BU3HAYCHHI, HAIPUKJIIA, OCOOMCTOT0 3aKOHY (Pi3mIHOT 0co0Om
TiepIlie PEUeHHs y HaBEeNIeHil CTATTi MOXKHA PO3IIIAATH K TeHEPaJIbHy KO-
31ifHy HOpMY, ITI0 Ma€ IIPUB’sI3KY lex personalis. [Ipyre pedeHHs — IIe JOTI0-
MiDKHa KOJTi3iiiHa HopMa, IO Ma€ MPUB’SI3KY lex causae. Jali B MAPyYHUKY
HaBEIICHO MPUKITAIU [UX MpUB’s130K. CyOcumiapHa HopMa MICTUTb IIPaBHIIO,
sIKe JTi€ TOJII, KOJIM ““He CIPALIOBAJIO” MIPABUIIO, 1110 MICTUIIOCS Y TeHEepaIbHIN
HopMi. CyOcHiapHi KOJi3iiHI HOPMH MOXYTb OyTH IIEepILIOTro, APYroro, Tpe-
THOTO 1 OUTBIIIOTO CTYITCHS. Y CKJIaTHEHHS KOMI3IHHIX HOPM € OHIEI0 3 TCH-
JICHIII PO3BUTKY CY4acCHOTO MXKHAPOIHOTO ITPUBATHOTO IIpaBa.

BHyTpimIHi i JOTOBipHI KOMI3iHHI HOPMH PO3TIITHEMO Y Miapo3 it “Marte-
PplaJTBHO-TTPaBOBI HOPMH.

3.2. KOJI3IUHI NPUB’A3KU

KoumiziliHe mpaBo — 11e MICT, SIKUIi 3’€/JHY€E HAI[IOHAJILHY MPABOBY CUCTE-
My 3 iHO3eMHIM TIpaBoM. [IpoimocTpyeMo HalmomMpeHili Komi3iiHi mpu-
B’SI3KM Ha IPUKIIAAaxX, 3aII03MYCHUX 3 YUHHOTO 3aKOHO/IaBCTBA Ta 1HIIHX
JOKepell. 3a3HaYMMO, 110 HABEJIeHI 3pa3KH IPUB’SI30K HE BUYEPITYIOTh X ITOB-
HOTO TIEPEITiKy.

Ocoobucmuii 3axon izuunux ocio (lex personalis)

“Orika (MKITyBaHHS) Ha T HETOBHOJIITHIMHE, HeAI€3MaTHUMHU a00 0OMesxe-
HUMH B JII€3ATHOCTI TPOMaJITHAMU YKPaiHH, 1110 TIPOKUBAIOTH 11032 MEKaMHU
Vkpainu, a TaKoX HaJ| IHO3EMHIMH I'POMAJISTHAMU, SIKi IIPOXXUBAIOTH B YK-
paiHi, BCTAHOBIIIOETHCS 32 3aKOHOIaBCTBOM YKpaiHu...” (BUTAT 3i cT. 200
“BcraHOBiICHHS OIIKY (MKITyBaHHS) HaJl TpOMaIssHaMA Y KpaiHu, 1110 MPOKHU-
BaIOTh 1032 MEeXXaMU YKpaiHH, 1 HaJl IHO3eMHIMH IpoMajTHaMK B YKpaiHi.
BusnaHHS omiky (TIKJIyBaHHS), BCTAHOBJICHOI 103a MeXaMu YKpainu”
KnllIC Vkpaian).
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[TpuHarigHo 3a3HaAYMMO, IO TIPUB’sI3Ka lex personalis Mae nBa BapiaH-
™ — lex patriae Ta lex domicilii. Mi>kHapoOHOMY IIPHBaTHOMY IIpaBy YKpai-
HU BiJTOMi OOM/IBa BapiaHTH IUX ITPHB SI30K, TIPO IO CBITYATh TaKi MPUKJIAIN.

3akon zpomadancmea ocoou (lex patriae)

“LlwBiTbHA MI€3MATHICTH IHO3EMHOTO TPOMAISTHUHA BU3HAYAETHCS 32 3aKO-
HOM KpaiHU, FPOMa ISIHMHOM SKOi BiH €...” (BUTST 3i cT. 566! “3akoH, 3acTo-
COBYBAHUH JTO ITUBLIHHOI Ai€3MaTHOCTI IHO3EMHHX I'POMAJISH 1 0Ci0 6e3 rpo-
MastHeTBa” L{uBUIRHOTO KOMIeKCy YKpainu Bix 18 mumas 1963 p.).

3akon micys nposxcusanua (lex domicilii)

“...IluBinpHA Ai€e30aTHICTH OCOOM Oe3 TpOMaISTHCTBA BUSHAYAETHCS 3a
3aKOHOM KpaiHH, B SIKilf BOHA Ma€ TOCTIiHE Miclle TPOKUBAaHHS. ..” (BUTAT 31
CT. 566! “3akoH, 3acTOCOBYBAHMII 10 LIUBLILHOT Ai€30ATHOCTI IHO3EMHUX I'PO-
MaJIsH 1 0ci0 6e3 rpoMansaeTBa” L[UBUIRHOTO KOACKCY YKpainu Bifg 18 -
Hs 1963 p.).

“BimHOCHHU ITO CITAAKOEMCTBY BU3HAUAIOTHCS 3a 3aKOHOM Ti€l KpaiHu,
JIe ClaIKoIaBellb MaB OCTaHHE MOCTiiTHE MicIle TPOKUBAHHS...” (BUTST 31
cT. 570 “3akoH, 3aCTOCOBYBaHUM 4O CIIaIKOEMCTBA” [{MBITFHOTO KOIEKCY
Vkpainu Bix 18 muamas 1963 p.).

3akon micus 3Haxooxcennsa peui (lex rei sitae)

“...IlpaBo BIIacHOCTI Ha pid, IT[0 3HAXOAUTHCS B IOPO3i 3a 30BHIIITHHOTOP-
TOBEIIbHOIO yTOJI0I0, BU3HAYAETHCS 3a 3aKOHOM KpaiHM, 3 SIKOI If0 pidu
BIZIIIPABIICHO, SIKITIO 1HITIC HE BCTAHOBJICHO ITOTOKEHHSIM CTOPIH. ..” (BUTST 31
CT. 569 “3akoH, 3aCTOCOBYBaHHI 10 3000B’s13aHP IO 30BHIITHHOTOPTOBEITh-
Hux yrogax” LlusinmbHOTO KOMekcy Ykpainu Bix 18 mumas 1963 p.).

“IIpaBo BIACHOCTI Ha Pid BU3HAYAETHCS 32 3aKOHOM KpaiHH, JI¢ IS pid
3HAXOIUTHCA...” (BUTSAT 3i cT. 5693 “3aKoH, 3aCTOCOBYBaHUIA /10 IpaBa BIAC-
Hocti” LluBimbHOTO KOMeKey Ykpainu Bix 18 mumas 1963 p.).

“CnagkoeMCcTBO OYIiBEITb, IO 3HAXOAATHCS B YKpaiHi, B yCIX BUIIAIKaX
BH3HAYAETHCS 32 YKPATHCHKUM 3aKOHOM...” (BUTAT 3i cT. 570 “3akoH, 3acTo-
COBYBaHUH 110 crragkoeMcTBa’ LIMBUTBHOTO KOJCKCY YKpainu Bix 18 jmumas
1963 p.).

“1. IIpaBo BIACHOCTI HA HEPYXOME MaHO BU3HAUAETHCS 3aKOHOAABCTBOM
JHoroeipHoi CTOpoHH, Ha TEPUTOPII STKOI 3HAXOTUTHCS HepyxoMme MaitHo. [Tu-
TaHHS TIPO Te, SIKE MATHO € HEPYXOMUM, BUPIIIYETHCS BIATTOBITHO /IO 3aKOHO-
JTaBCTBA KpaiHW, Ha TEPUTOPII KO 3HAXOAUTHCS IIe MaltHO™ (BHUTST 31 CT. 38
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“ITpaso BaacHOCTI” KOHBEHIIII ITpO ITPaBOBY TOMOMOTY i IIPaBOBI BIAHOCHHH
3 IIMBUIBHUX, CIMEMHUX 1 KpUMIHATIBHUX cripaB Bix 22 ciyng 1993 p., ykiane-
HOI B MIHCBKY).

3axon npanopa (lex flagi)

“...IlpaBo BIIacHOCTI Ta iHIIII MAHOBI ITpaBa Ha CYIHA, 10 3HAXOIATHCS
3a MeKaMU YKpaiHW, a TAKOK BUHUKHEHHSI, 3MiHA Ta MPUIMHEHHSI [IUX PaB
PETYIIOIOTHCS 3aKOHOJABCTBOM JIEPYKABH, TTiJT ITPAIIOPOM SIKOI IJIABA€ CYJHO”
(BuTHr 3i cT. 19 “MaliHOBI IpaBa Ha Cy/HA, 10 OYAYIOThCS, 1 CY/IHA, 110 3HAa-
XOMIAThCS 3a Mekamu Ykpainu” Kozekcy TOproBeibHOro MOpeIjIaBcTBa YK-
painum Big 23 TpaBHs 1995 p.).

3axon micua 30iiicnenns disanvnocmi (lex loci activitis)

“...J10 30BHIITHPOEKOHOMIYHHUX JJOTOBOPIB (KOHTPAKTIB) PO BUPOOHNYE
CITIBPOOITHUIITBO, CITCIialTi3allio 1 KOOIIepyBaHHs, BHKOHAHHS OyIiBEIIHHO-
MOHTAaXHHX POOIT 3aCTOCOBYEThCS MPABO KpaiHH, 1€ 3IIHCHIOEThCS TaKa
JUSUTBHICTH YU JIe CTBOPIOIOTHCS MepeidaUueHi TOroBOPOM (KOHTPAKTOM) pe-
3yJIBTATH, SIKIIIO CTOPOHU HE MOTOJIUIIN 1HIIE...” (BUTSAT 3i CT. 6. “J[oroBopu
(KOHTpPAKTH) CyO’€KTiB 30BHINTHROCKOHOMIYHOI TiSUTBHOCTI Ta IIPaBo, IO 3a-
CTOCOBYEThCS 10 HUX 3akoHY Ykpainu “IIpo 30BHINTHbOCKOHOMIUHY
JUsUTbHICTE” BT 16 xBiTHS 1991 p.).

3akon micuys yKaadenus yzoou
(lex loci contractus) (lex loci commitas)

“IIpaBa 1 000OB’SI3KM CTOPIH IO 30BHINTHLOTOPTOBEIBHII Yo/l BU3HAYA-
FOTHCS 32 3aKOHAMU MicIId 1i YKIIaJeHHs], SIKIIO 1HIIIe He BCTAHOBJIEHO TOTO-
JKEHHSIM CTOPIH.

BunHMKHEHHS 1 TPUITMHEHHS TTpaBa BJIACHOCTI Ha i 32 30BHIIIHLOTOPIO-
BEITHHOIO YTOJI0F0 BU3HAUAIOTHCS 32 3aKOHOM MICIIS il YKJIaIeHHSI, SIKIIO 1HIIIe
HE BCTAHOBJICHO TMOTOJ/DKEHHSIM CTOPIH...” (BUTST 3i CT. 569 “3akoH, 3aCTOCO-
BYBaHUI1 10 3000B’sI3aHb 110 30BHIIIHBOTOPrOBENIbHIX yroaax™” LluBiipHOTO
Kojnekcy YKpainu Bix 18 mumas 1963 p.).

“@Dopma yroau, 0 YKIAAAE€THCS 32 KOPAOHOM, TIOPSIIKOBYETHCS 3aKO0-
HOBI Micu il ykiaaeHHs...” (BUTST 31 cT. 568 “3aKoH, 3aCTOCOBYBAHUI J10
(opmu yronu” LlusineHOTO KOAEKCY YKpainu Bin 18 mumnHs 1963 p.).

“e) mpaBa i 0060B’s13ku CTOPIH IIOA0 YTOOW BU3HAYAIOTHCS 33 3aKOHO/IaB-
CTBOM MICIIS VKITAZCHHS, SIKIIO iHIIE He TependadeHo yrogoro CTopiH”
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(BuTsr 31 ct. 11 Yroau mpo mopsimoK BUPILIEHHS CIOPIiB, OB A3aHUX 13
3MIMCHEHHSM TrOCIogapchKoi disIbHOCTI, yKIameHoi B Kuesi 20 Oepesns
1992 p.).

3axon micys ykaadenus wnioody (lex loci celebrations)

“IImobu rpoMaisiH YKpaiHu 3 IHO3EMHUMH IT'POMAISTHAMH, & TAKOX LTIO-
OM 1HO3eMHUX IPOMAJISTH MK COOO0IO YKIIaIal0Thesl B YKpaiHi 3a 3aKOHO/IaB-
CTBOM YKpaiHd...” (BUTSAT 31 CT. 195 “YxaaeHHs IIUTIO0IB TpoMaasH YKpaiHu
3 IHO3eMHUMHU T'POMAJISTHAMU Ta IHO3EMHUMH I'POMAJITHAMH MiX cOO0I0 B YK-
paini” KnllIC Ykpainn).

“I1Lro0u Mixk rpoMaJITHAMH Y KpaiHH, 110 TPOXKUBAIOTH 11033 MEeKaMu YK-
paiHu, yKIIaar0ThCsl B KOHCYJILCHKHX YCTAHOBAaX YKpaiHu.

V THX BUIaAKax, KOJIH IIUTIOON MK TpoMaIssHaMA YKpaiHH 1 TUTF0OU rpo-
MaJsgH YKpaiHu 3 IHO3eMHUMH IPOMaJITHAMH YKJIa/IeH] 1103a MexXaMu YKpai-
HHU 3 I0JIep>KaHHAM (OPMU NUTFO0Y, BCTAHOBIIEHOI 3aKOHOM MiCLIsl HOTO yKJIa-
JICHHS, 11l IIUTFOON BU3HAIOTHCH MIHNCHUMH B YKpaiHi, SKIO 0 BU3HAHHS
HeMae TICPEIIKO]I, IO BUIUIMBAIOTH i3 cTaTei 15-17 Ta 45 nporo Komekcy.

L1061 1HO3eMHUX T'POMAJISIH, YKJIaIeH] 1103a MeXaMK Y KpaiHu 3a 3aK0-
HAMHU BIJITIOBITHUX JICPXKAB, BU3HAIOTKCS IIHCHUMU B YKpaini” (cT. 196 “Yk-
JIAJICHHS IITI001B TPOMaJIsTH YKpaiHu B KOHCYJIBCHKHUX YCTAHOBAX YKpAiHU.
BusHaHHs nUTFO0IB, YKITaIeHNX 103a MexkaMu Ykpainn™ KinllIC Ykpaianm).

3axon micua 3anodianns wkoou (lex loci delicti commissi)

“IIpaBa i 000B’I3KH CTOPIH 34 3000B’I3aHHAMH, SIKi BAHUKAIOTh BHACII-
JIOK 3aTTO/IISIHHSI IIKO/I1, BU3HAYAIOTHCS 34 3aKOHOM KpaiHH, JIe Majia MiCIie [ist
YH iHIIa 0OCTaBHMHA, [0 MOCITYKUIIA MiACTABOIO JIJIs1 BUMOTH PO BiIIIIKOY-
BAHHS LIKOAM. ..” (BUTAT 3i cT. 569* “3akoH, 3CTOCOBYBaHUIA 10 30608 43aHb,
sIKi BUHMKAFOTh BHACITIZIOK 3aro tisiHHs mkoau” LluBiibHOTO KOJIeKkey YKpainu
Bix 18 mumHs 1963 p.).

3axon, 3 aKum 3a3naueni gioHocunu nog’asani naiumicniwe (lex causae)

“...Jlo mpaB 1 060B’A3KiB 32 30BHIIIHBOSKOHOMIYHUMH JIOTOBOPAMH (KOH-
TpaKkTamHu), He 3a3HAUCHUMH Y LIl CTATTi, 34CTOCOBY€EThCS MMPABO KpaiHH, 1e
3aCHOBaHA UM MA€E MICIIe TPOKUBAHHS 200 OCHOBHE MiCIIe JTISUTBHOCTI CTOPO-
Ha, SIKa 3[ICHIOE BUKOHAHHS TAKOTO JOTOBOPY (KOHTPAKTY), IO Ma€ BUDI-
[IaTTbHE 3HAYEHHS 17151 HOTO 3MIcTy” (BHTAT 31 CT. 6. “/10oroBopH (KOHTPAKTH)
Cy0’€KTiB 30BHIIHbOEKOHOMIUHOI AiSUTBHOCTI Ta IPABO, IO 3aCTOCOBYETh-

38



cs no HuX” 3akoHy Ykpaiau “IIpo 30BHINIHbOCKOHOMIUHY MisILHICTE ™ Bif
16 xBiTHs 1991 p.).

“TepMiH, MPOTATOM SIKOTO BAHTAXK Ma€ OyTH 3aBAHTAXKEHHM Ha CyIHO a00
BHBAHTaXEHUM 13 CyJIHA, BU3HAUAETHLCS 32 TIOTOJIKECHHSIM CTODIH, a 32 BiJICYT-
HOCTI TaKO1 yroJIi — HOPMaMH, MPUHHATAMHE Y OPTY 3aBaHTAXEHHS (PO3-
BaHTakeHHs1)” (cT. 148 “Craniiinuii yac” Kojiekcy TOprosebHOr0 MOperiaB-
cTBa Ykpainu Big 23 TpaBust 1995 p.).

3axon cyoy (apoimpaorcy ), wio supiutye cnip (lex fori)

“LIMBITEHO-ITPABOBI CITOPH 3 TUTaHb OOMIHY, KOPUCTYBAaHHS MaifHOM BH-
pityroTbes cyoM CTOPOHH, HA TEPUTOPII IKOT 3HAXOIUTHCS CITIPHE JKUJIe
npuMileHHs1 a00 MaiiHO. CTOpOHM BU3HAIOTH BUHECEHI Cy/I0BI pillleHHs! 000-
B’SI3KOBUMH JIJTs OJANTBIIIOTO BUKOHAHHSI HA CBOIH TepuTopii” (cT. 7 Yroau
MK YpsimoMm Ykpainu 1 Ypsmom Pecryotiki Momnosa mpo yMOBH Ta IMTOPSIIOK
OOMIHY XHJTUMH IIPUMIIIICHHSIMH MK TpoMaIstHaM1 000X niepikaB Bif 20 Oe-
pe3ns 1993 p.).

VY 1. 3 cr. 25 “BusHanHs O€3BICHO BIJICYTHHOTO 1 OTOJIOIIEHHS TOMEPJIO-
ro. BcranosienHs dakTy cMepTi” KOHBEHIIIT ITpo MpaBoOBY TOITOMOTY i Ipa-
BOBI BITHOCHHU 3 IUBUTHPHUX, CIMCHHUX 1 KpUMIHAJIBLHUX CIIpaB Bif 22 CiUHs
1993 p., ykinanenoi B MiHCBKY, BCTaHOBIIEHO: “TIpu po3rmsi cipaB BU3HAH-
Hs1 O€3BICHO BIJICYyTHHOTO 200 OTOJIOIICHHS IIOMEPIIOTO 1 CIIPAB PO BCTAHOB-
JIeHHs paKTy cMepTi 3akitaau roctuilii JJoroBipHoi CTOPOHH 3aCTOCOBYIOTH
3aKOHOJIABCTBO CBOEI JIepKaBy .

3akon nauionanvrnocmi wpuouunux ocio (lex societatis)

“...lluBiIbHA MPABO3AATHICTD IHO3EMHUX MIATIPUEMCTB 1 OpraHi3alliii Ipu
VKJIaJIeHH] YT'OJI ITO 30BHIIIHINA TOPTIBJI 1 IO 3B’ SI3aHUX 3 HEIO pO3PaxyHKO-
BHX, CTPAXOBHX Ta IHIIHUX OMNeEpallisiX BU3HAUAETHCS 332 3AKOHOM KpaiHu, e
CTBOPEHO MiITPUEMCTBO YU OpraHizaito...” (BUTAr 3i ct. 567 “LluBinbpHa
MPaBO3AATHICTD IHO3EMHHUX MIAMPUEMCTB 1 opraHizaii” LIuBiIbHOTO KOMIEK-
cy Ykpainu Big 18 mumas 1963 p.).

“3. IIpaBo3MaTHICTh FOPUINIHOI OCOOM BU3HAYAETHCS 3aKOHOJABCTBOM
JIepKaBy, 3a 3aKOHAMHU SIKOI BOHA Oyiia 3acHoBaHa” (BUTsr 3i cT. 23 “TIpaBo-
3IaTHICTH Ta Jie3aaTHICTh” KoHBeHIIii Tpo MpaBoBy AOMOMOTY i TpaBOBi
BIZHOCWH 3 IIMBIIBHUX, CIMCHHHX 1 KpUMIHAJIBbHUX CIpaB Bix 22 CIUHS
1993 p., ykirageHoi B MiHCBKY).
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3axon aemonomii éoti cmopin (lex voluntaris)

“Cropu, 1110 BUHUKAIOTh MK Cy0 €KTaMU 30BHIITHEOCKOHOMIYHOI MTisITh-
HOCTI, IHO3eMHHMH Cy0’€KTaMHU TOCIIOAAPCHKOI TIsITBHOCTI Y MPOIIeci TaKoi
JUSTTBHOCTI, MOXKYTh PO3IIISIATHCS CYIOBUMH 200 apOiTpaXXHUMH OpraHaMH
Vkpainu, iHIIUMHI OpraHaMU BUPIIIEHHS CIIOPIiB 32 BUDOPOM CTOPIH CIIOpY,
SIKIIIO 11 TIPSIMO HE CYIIEpeYNTh YNHHUM 3aKOHaM YKpaiHu abo nepeadaueHo
MDKHApOIHUMH yrogaMu Ykpainu” (cT. 38 “Po3risiz criopiB, 1110 BHHUKAIOTh
y TIPOLIECi 30BHIITHLOEKOHOMIUHOT MisTbHOCTI” 3akoHy Ykpaiuu “TIpo 30B-
HIIIIHBOEKOHOMIYHY JisTbHICTE” BT 16 kBiTHSI 1991 p.).

V cr. 1586 “Bubip mpaBa 3a ITOroKEHHSIM CTOPIH JOTOBOPY” MPOEKTY
[usinmpHOTO KOMEeKCy YKpainu Bix 25 cepras 1996 p. Oyino 3adikcoBaHo:
“CTOpOHU JIOTOBOPY MOXKYTh O0paTH MPABO KPATHU, 110 3aCTOCOBYETHCS 10
JIOTOBOPY, KpiM BUIIA/IKIB, KOJIM BUOIp IpaBa NpsMO 3a00POHEHO 3aKOHOM ™.

3a3HaueHUH MpoeKT Kogekcy MICTHB TakoX cTaTTio 1552 “ABTOHOMIS
BOJI”, siKa (popMyITFOBaIIaCs TaK:

“1. ¥V Bunazkax, nepeadayeHnux 3aKOHOM, CTOPOHHU (CTOPOHA) MOXKYTh
3/IIMCHIOBATH BUOIp MpaBa KpaiHH, IO MiJUISTa€ 3aCTOCYBAHHIO JIO 3MICTY
TIPaBOBUX BiJTHOCHH.

2. Bubip mpaBa kpainu 3rigHo 3 1. 1 1€l cTaTTi Mae OyTH SIBHO BUpaXKe-
HUM 200 MPSMO BUILIMBATH 3 YMOB MIPaBOUNHY a00 0OCTaBHH CIIpaBH, SKi
PO3IJISIAIOTHCS B X CYKYITHOCTI, SIKIIO 1HIIIE HE Mepe10aueHO 3aKOHOM.

3. Bubip mpaBa kpaiHu CTOpOHAMH HE OOMEXKYETHCS KOJIOM ITPaBOIIO-
PSIIKIB KpaiH, ITOMIXK SKHX MOYJTHBHI BUOIpP, — SKIIIO 1HIIIE HE BCTAHOBJICHO
3aKOHOM.

4. Bubip npasa kpainu abo 3MiHa paHillie 0OpaHOTo MpaBa MOXKYTb OyTH
3MIIICHEHI CTOPOHAMU Y OYAb-SKHIA Yac, 30KpeMa Py BUNHEHHI TPaBOYNHY,
Ha PI3HMX CTaJIisX HOT0 BUKOHAHHS TOIO. 3MiHA paHillle 00paHOTo IIpaBa He
3ayinae npas TpeTix ocib”.

3akon oeparcasu, 3 axoi siopsadiceno npauisnuka (lex loci delegationis)

Crarts 8 “3acrocyBanns B Ykpaincekiit PCP TpymoBoro 3akoHOZaBCTBA
IHITINX COFO3HUX PECITyOTiK™ IMOYaTKOBOTO TeKCTy KoIeKCy 3aKOHIB ITpo Tpa-
o Ykpaincekoi PCP mana Take hopmyTroBaHHS:

“ITpu posrisiai Ha Teputopii Ykpaincekoi PCP mutans npo peanizaiiro
TPYIOBUX IPaAB i 000B’SI3KIB POOITHHKIB 1 CITY>KOOBIIIB, SIKi BUHUKJIN Ha TEPH-
TOPIi 1HIIIOT COTO3HOT PeCITyOIiKH, 3aCTOCOBYETHCS TPYAOBE 3aKOHOJABCTBO
wi€i pecrryOmiku”.
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3akon oeparcasu micus pooomu (lex loci laboris)

“TpymnoBi BITHOCHHU TpOMaAsSH YKpaiHu, sKi MPaIforoTh 3a ii MexaMmHu, a
TAKOX TPY/IOBI BITHOCHHY 1HO3EMHUX IPOMA/ISH, SIKi TPALIIOIOTH HA iATIPUE-
MCTBaX, B YCTAHOBAX, OPraHi3allisix YKpaiHu, peryIol0ThCsI 3aKOHOIABCTBOM
CTOPOHHU MPALIEBIAIITYBAHHS Ta MDKHAPOIHUMHU IOTOBOPAMH YKpaiHu™ (cT. 8
“PerytoBaHHS TPYIOBUX BIIIHOCHH I'POMAJIsH, SKi IPALIOIOTh 32 MEXKaMU
cBOiX aepkaB” Koekcy 3aK0HIB PO Mpallto YKpaiHu).

MiXHApOTHOMY ITPUBATHOMY IIPaBy BiIOMI IHTEPIIOKAITbHI (IHTEpITEPCO-
HAJTbHI) Ta IHTEPTEMIIOPaJIbHI Koisil. [lepiii cTocytoThes AepkaB, o MalOTh
ABTOHOMHI OJTHUIII 3 CAMOCTIHHMMHU TiJcUcTeMaMH TIpaBa. Jpyri mopomky-
FOTBCS TPABOBUMHU HOPMAaMH JICP)KABH, IPUHHITUMH Y PI3HHUHN Yac.

3.3. MATEPIANIbHO-NMPABOBI HOPMUA

MartepiaTbHO-ITPABOBUMH Y MIXKHAPOJHOMY IMTPUBATHOMY MTPaBi BBAXKA-
FOTBCSI HOPMH, 5IK1 O€31I0CEPETHBO PETYITIOIOTE BiIITOBIIHI TPABOBITHOCHHU.
s mpukitay BisbMeMo Konserriro OOH 1980 p. rmpo moroBopu MixKHapoOI-
HOI KyHiBJIi-mipojiaxy ToBapiB. HaBenemo craTTi, 3 sikux BUIHO, ik KOHBeH-
LIi€10 BU3HAYAIOTHCS odepTa i aKLerT.

“ITpormo3ullis PO YKJIAJAEHHS IOTOBOPY, aJPECOBaHA OHOMY Y1 KiTbKOM
KOHKPETHUM 0co0aM, € 0epToro, SIKIIIO BOHA JIOCTATHBO BU3HAUCHA 1 BUC-
JIOBJIIOE HaMip o(epeHTa BBaXKaTH cebe MOB’A3aHUM Y BUITAIKY aKIICTITY.
[Tporno3uiist € TOCTAaTHRO BU3HAYEHA, SKIIIO Y Hill 3a3HAUCHO TOBAP 1 MPIMO
YH ONOCEPEIKOBAHO BCTAHOBIIIOETHCA KITBKICTH 1 IiHA 200 nependadaeTbest
MOPSAOK iX BUu3HaueHHs” (1. 1 cT. 14).

“1) 3asBa uM iHIIA MOBEMIIHKA ajpecaTa o(epTH, IKa BUCIIOBIIIOE 3rO/1Y 3
odepToI0, € akIenToM. MoBYaHHS a00 OS3MIsUTBHICTD K TaKi HE € aKIICIITOM.

2) Akuent odepTH BCTyIIa€ B CHJIy B MOMEHT, KOJIM 3a3HaUcHa 3ro1a
ofieprkaHa oepeHTOM. AKIETIT He Ma€e CHIIH, SIKIIO O(epeHT He OJIePIKye 3ro-
JI1 Y BCTAHOBJICHUI TEPMiH, a SIKII[O TEPMiH HE BCTAHOBJICHO, TO MPOTITOM
PO3YMHOTO TepMiHy, Oepyuu MPH I[bOMY JIO yBaru OOCTABUHU yTOJIU, B TOMY
YHCITI IIBUIIKICTh BUKOPUCTAHHS 0(hepeHTOM 3aco0iB 3B s13Ky. YcHa odepTa
Mae OyTH aKIENTOBaHA HEralfHO, SKIO 3 OOCTABHH HE BUILIUBAE HIIIE.

3) Aue sxmio B crity odepTr a00 y pe3yIbTaTi IPaKTHKHU, IKY CTOPOHU
BCTAHOBUJIM Y CBOIX B3a€MHHUX BIJTHOCHHAX, BUCIOBUTHU 3rOJy IUISIXOM
3I1CHEHHS KOI-HeOYIb Aii, 30KpeMa JIii, IO CTOCYEThCS BiABAHTAXKEHHS TO-
Bapy abo0 CIUTATH I[iHH, AKIIENT BCTYIAE B CHITy B MOMEHT 3/IiICHEHHS TaKOi
JIii 32 YMOBH, 1110 BOHA 3/[iiCHEHA Y MEKaX TePMiHY, TIepeI0aueHOro y morie-
pemHbOMY TTYHKTI” (CT. 18).
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V cr. 136 “Peksizutu peiicoBoro yaptrepy’” Komekcy ToproBeiabHOTo MO-
periaBcTBa Ykpainu Bij 23 TpaBHs 1995 p. BCTAaHOBIIEHO TaKi BayJIUBI MO-
MEHTH:

“PeticoBuii vapTep Ma€e MICTUTH OCHOBHI PEKBI3UTH: HAaMCHYBaHHS
CTOPIH, CyITHA 1 BAHTaXY, IIOPTY BiANIPaBHHKA 1 TpU3HAYCHHS (200 MiCIIs Ha-
MPAaBJICHHS CyIHA). Y CYIOBUN YapTep MOXKYTh BKITFOUATHUCS 32 Y3TO/IKEHHSIM
CTODIH iHIIII YMOBH i 3acTepexeHHs. PelicoBuii vapTep mianmmcyeTbes Gppaxry-
BAJIBHUKOM (TIEPEBI3HUKOM) 1 hpaxTIBHUKOM a00 iX YITOBHOBaKCHIMH TTPEI-
craBHuKamMu”’. OTKe, CTATTS YITKO mepembdadana PeKBI3UTH 1 T03BOJISIIA
3a 3rOJI0I0 CTOPIH BHOCUTH JIO PEHCOBOT0 YapTepy iHIIN YMOBH Ta 3acTepe-
JKEHHSI.

Cratts 1553 “O0csr iHO3eMHOTO ITpaBa’ poekTy LIUBUTEHOTO KOJIEKCY
Vkpainu Big 25 cepras 1996 p. Mictriia Take popMyITIOBAHHS:

“BigcuiaHHs 10 IHO3EMHOTO ITpaBa OXOIUTIOE BCl HOro HOPMH, SIKi i 3a-
CTOCOBYBAJIHCS 1O KOHKPETHOT CTOPOHHM 3TITHO 3 IIMM 1HO3EMHHUM IIPABOM.
3acTocyBaHHsI HOPMH iHO3EMHOTO TTpaBa He MOXe OyTH OOMEXKeHe JTUIIEe Ha
TIH TTiICTaBI, IO I HOPMa HAJICKUTh 0 IyOIIIYHOTO TIpaBa’.

LlutoBaHa cTaTTs nependayvaia BpaxyBaHHS BCIX IPUYETHHX JIO CIIPABU
HOPM 1HO3EMHOTO IPaBa: MaTepialIbHUX, POLIECYATbHUX, aIMIHICTPATUBHUX
Ta iH.

3aJte)KHO BiZl MEXaHI3MY CTBOPEHHS 1 3aCTOCYBAaHHS iCHYIOTB JIBa BUIM KO-
J3IHHUX 1 MaTepiaTbHO-TIPABOBUX HOPM: 6HYMPIULHI 1 00208IpHI.

BuyTpimsi KoTi3iiiHI HOPMH IepKaBa PO3pPOOIISE 1 CTBOPIOE CAMOCTIHHO.
BoHU BUPILIYIOTH KOJI3iI0 BITYM3HSIHOTO T4 IHO3EMHOTO 3aKOHIB, IHKOIM —
KOJIi3110 IHO3eMHUX 3aKOHIB.

JloroBipHi KOJIi3iiHI HOPMH CTBOPIOIOTHCS HA OCHOBI MDKHAPOIHHX YO/,
aJie IM Ha/IA€ThCsI CUJTA HAIlIOHAIBHOTO MPaBa.

VYHi(ikoBaHI MaTepiaTbHO-IIPABOBI HOPMHU € IPSIMHUMU, BOHU PETyJIIOIOTh
BITHOCHHH TIPsIMO, 0€3 KOMIi3iiHOI cTaIil. Y morepeaHii TeMi 0yi1o mokazaHo,
SIK MATepiaJTbHO-TIPABOBA HOPMA MIKHAPOJIHOTO IOTOBOPY TPAHC(OPMYEThCS
y HOpMY HAIlIOHAIBHOTO 3aKOHO/IABCTBA.

TparIstoThCs BUMAKU, KOJIU TpaHCchOopMallis BiIOYBAEThCS 3 IEPEKPY-
YEHHSIM.

KomiziitHi Ta MaTepiaapHO-IIPaBOBI HOPMH HAraIyrOTh CiaMChKUX OJIH3-
HIOKIB, 5IKi HE MOXKYTh ICHYBATH OKpeMo. HacTo He JHille B TOMY CaMOMY
HOPMATHBHO-IIPABOBOMY aKTi, 4 i y Tilf camiif HOro CTaTTi 3yCcTPiuatoThCs
obuBa BUIM HOPM. 1Tt MpUKITay HaBeeMO TeKCT cT. 6 [Tapu3bkoi KoH-
BEHIIII PO OXOPOHY IIPOMHUCIIOBOI BiacHOCTI Bix 20 O6epe3ns 1883 p.
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“l. YMOBH ITOaHHS 3asBKH 1 pEECTPAllisl TOBAPHUX 3HAKIB BU3HAYAOTHCS
y KOXHii kpaini Coro3y ii BHYTpIIIHIM 3aKOHOAABCTBOM.

2. Aue y 3asBIli HA PEECTPALIiIO 3HAKA, TOAAaHIM (PI3UUHOIO YU IOPUINY-
HOI0 0c00010 Kpainu Coro3y y Oyib-sikiii kpaini Coro3y, He MOke OyTH BiIMO-
Ba, a TAKOX He MOXXe OyTH CKacOBaHa peecTpallis Ha Tiil IMiacTaBi, Mo y
KpAaiHi MOXOKEHHS He Oy BUKOHAHI MTOJIAHHS 3asIBKH, PEECTPALLisl UM 1i Io-
JIOBXKCHHSI.

3. 3Hak, KUl HaJIOKHAM YMHOM 3apeecTpoBaHo y KpaiHi Coro3y, posr-
JISIMAETHCS SIK HE3aJIOKHUI BiJT 3HAKIB, 3aPEECTPOBAHMX B IHIIMX KpaiHax Co-
03y, BKJTFOUAFOUHN KPaiHy IMTOXOKECHHS .

Sk 6aunmo, 1. 1 MICTUTB KOMI3iiHY HOpMY, a TI. 2 1 3 — MaTepiaJibHO-TIpa-
BOBY (peecTpallis TOBAPHOT'O 3HAKA € HE3AJIOKHOIO y KOXKHIN KpalHi — ydJac-
Huwi [Tapr3bpKoi KOHBEHIIIT PO OXOPOHY MTPOMHUCIIOBOI BIACHOCTI).

3.4. IHWI NOHATTA MDKHAPOAHOIO
MPUBATHOIO NMPABA

Po3ristHeMo BaXkIIMBI TEPMiHU, IKMMU OTIEpY€ MIXXHAPOJIHE MTPUBATHE
npaBo. TeopeTHyHi 3ayBaXeHHsI CYITPOBOKYBATUMYThHCS TOCUIIAHHIIMH Ha
TIPUKJIIA]IH.

Thymauenns inozemnoi vwpuouunoi Hopmu

[Tixg yac BupileHHS B Cy[Ii UM IHIINX IePKABHUX OPraHax CIOpIB 3 iHO-
3eMHUM €JIEMEHTOM ICHYIOTh MPOOJIEMHU 3 TIIyMAaYeHHSIM 1HO3EMHO1 I0pUANY-
HOi HopMH. TiTyMauyeHHS! HOPMH O3HAYAE 3’SICYBAHHS 11 3MICTY.

Ocbh 51K TIepedavanocss BUKOHYBATH IIe 3TiaHO 3i ¢T. 1555 “BeraHoBieH-
HsI 3MICTY HOPM 1HO3eMHOT0 TIpaBa” MpoekTy LIMBiTEHOTO KOACKCY YKpaiHu
Bix 25 cepmHs 1996 p.:

“1. Ilpu 3acTocyBaHHI 1HO3€MHOT0 MpaBa CyJA YM IHIIUH AepXKaBHUN
OpraH BCTAHOBITIOE 3MICT HOTO HOPM 3T1AHO 3 iX O(MIIIHHUM TIIyMaueHHSIM,
MIPAKTHKOIO 3aCTOCYBAHHS 1 JOKTPUHOIO Y BIIIOBI/IHIM 1HO3EMHIH IepKaBi.

2. 3 METOO BCTAHOBJICHHS 3MIiCTy HOPM 1HO3eMHOTO TpaBa cyd abo
IHIIWI AepKaBHUK OpraH MOJE 3BEPHYTHCS Y BCTAHOBIIEHOMY TTOPSIIKY 32
CIIPUSTHHSM 1 pO3’ICHeHHSIM 10 MIHICTepCTBa FOCTHIII UM IHIIIMX KOMIICTEHT-
HUX OPraHiB Ta YCTAHOB, Y TOMY YHCIIi 10 THX, IO 3HAXOATHCS 32 KOPIIOHOM,
a00 3aITy4YUTH EKCIIEPTIB.

3. Oco0u, siki OepyTh y4acCTh y CIpaBi, MalOTh IIPABO MOJABATH JIO-
KYMEHTH, 110 HiATBEPKYIOTh 3MICT HOPM 1HO3€MHOT'O IIPaBa, Ha SIKi BOHU
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MOCUJTAIOThCS B OOTPYHTYBaHHI CBOTX BUMOT 200 3amepedeHb, IHIIUM YHHOM
CIIPUSITH CYJTY UM IHIIIOMY JIEP)KABHOMY OPraHOBI Y BCTAHOBJICHHI 3MICTY IIUX
HOPM.

4. SIKIo 3MICT HOPM iHO3EMHOTO TIpaBa B PO3yMHI CTPOKU HE BCTAHOB-
JICHWIA, HE3BAXKAIOUH Ha BYKUTI 3T1JTHO 3 IIEI0 CTATTEIO 3aX0/IU, 3ACTOCOBYETh-
Cs TIpaBoO YKpaiHum™”.

Keanigixauin inozemnoi wpuouunoi nopmu

Ksamidikaririss — 11e eleMeHT TIIyMadeHHsS] HOPMHU, IO TIOJIATAE B ii FOpH-
JuHil oriH. KBasidikaiiis TiCHO MOB’si3aHa 3 TIIyMaueHHSIM 1 CIIPSIMOBaHA
Ha BCTAHOBJICHHSI METH IHO3EMHOT0 TpaBa. YacTo 0/THAKOBI 32 HA3BOIO FOPH-
JIUYHI TEPMIHM Y PI3HUX KpaiHax MaloTh pi3He 3HaYeHHs. OJHAKOBI 3a Ha-
3BOIO KOJII31HI HOPMU PI3HUX MPABOBHUX CHCTEM, MAIOUYH PI3HUI 3MICT, TO-
POIKYIOTH HEY3TOKEHICTh MPUHIIMITIB HAIlIOHAJILHOTO TTpaBa BiITOBIIHIX
JepkaB. [Hakie kaxxyun, HasBHUH “koH(IIKT kBasidikarii”. HasBHICTb 011
HAKOBHX KOJI3IHUX HOPM Y TIPABI Pi3HUX JIEPKAB HE € ABTOMATUYHOIO 3aI10-
PYKOIO OJTHAKOBOT'O BUOOPY MpaBa. TeKCTYaIbHO CX0Ki HOPMH Pi3HUX KpaiH
MOXYTh MaTH Pi3HHM 3MicT. Taki cHTyarlii BimoMi sIK “IprxoBaHi KOi3ii”.

Cratts 1554 “IIpaBoBa kBamidikarist” mpoekTy LIuBUTEHOTO KOJIEKCY VK-
painm Big 25 ceprus 1996 p. nependayvana Takui ii MexaHi3M:

“1. IlpaBoBa kBamigikaIisa cyqoM ado IHITAM JIep>KaBHUM OpraHOM YK-
painu GpaxTUYHUX OOCTAaBUH, MOB’SI3aHUX 13 MPABOBUMHU BiTHOCUHAMH, JIJIS
BU3HAYEHHS MTpaBa, 110 MiIJISTae 3aCTOCYBAHHIO, TPYHTYEThCS HA 1X TIIyMa-
YeHHI BiMOBITHO JI0 TpaBa YKpaiHu, SKIIO iHIle He nepeadadeHoO 3aKOHOM.

2. SKImo ropuadHi iHCTUTYTH HEBIIOMI ITpaBy YKpainu, ado BiIoMi i
IHITIOFO Ha3BOXO, 200 3 IHIITMM 3MIiCTOM 1 HE MOXKYTh OYTH BH3HAYCHI IJITXOM
TIIyMa4yeHHs 3a IPaBoM YKpaiHu, TO MPH iX MpaBoBiii KBamidikallii HeoOXiz-
HO TaKOJX BpaxyBaTH IIPaBO iIHO3EMHOI KpaiHu ™.

V cr. 11 LHuBITBHOTO IIPOIIECYaIbHOTO KOJEKCY YKpaiHu Big 18 mumHs
1963 p. 3a3HauaeThes: “...Cyn y BUIIagKax, mepeadadeHIX 3aKOHOM, 3aCTOCO-
BY€ HOPMU TIpaBa IHIINX JIePKaB.

B pa3si BimcyTHOCTI 3aKOHY, IIIO PETYIIIOE CITIPHI BITHOCHHH, CYII 3aCTOCO-
BYE 3aKOH, ITI0 PETYJIFOE IOTI0HI BITHOCHHH, a IPH BIIICYTHOCTI TAKOT'O 3aKO-
HY CyJIl BUXOJIUTH i3 3araJIbHAX HaydaJl i 3MICTY 3aKOHOJIaBCTBA YKpaiHu™.

36opommue 6iocunanus

Curyaliis, 3a SIKOi KOJIi3iliHA HOpMa OJTHI€ET Iep)KaBU BiJICUIIAE BPETYJIIO-
BaHHS MPABOBITHOCHH JI0 3aKOHY 1HIIOI AEPKABH, & 3aKOH OCTAHHBOI, HE BU-
PILIYEOUM IUTAHHS O CYTi, BIICKITAE TaKe BPETYJIFOBAHHS 10 IIpaBa MoTepe-
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HBOI KpaiH{, Ma€ Ha3BY “3BOPOTHE BIICHITaHHA . TparuIstoThCS CUTYaIlil, KOJTH
JIO CIIOPY 3aJTyYa€ThCs TPETS MTPABOBA CUCTEMA, TOOTO CITOCTEPITaETHCS BIJICH-
JIAHHS JTO 3aKOHY TPEThOI IeP’KaBH (TPAHCMICIS).

3akoH Ykpainu “TIpo MibkHapoTHUI KOMEPINHHNI apOiTpaxk” Bix 24 mro-
Toro 1994 p. 10 3BOPOTHOTO BiACHIIAHHS CTABUTHCS HETaTUBHO. 30KpeMa,
B 4. 1 ct. 28 “HopMa, 110 3aCTOCOBYETHCS IO CYTi CITIOPY” BCTAHOBIICHO:
“...0ymp-sKe TIOJIOKEHHS IIpaBa ab0 CUCTEMH MpaBa OyIb-sIKO1 Iep)KaBH I10-
BUHHO TJIYMAUYUTHUCh SIK TaKe, 10 OE3MOCePEHBO BIICHIIAE IO MATEPIaTbHO-
o TIpaBa ITi€l IepkaBH, a He J0 il KOJI3IHHNX HOpM ™.

CratTio 1556 “3BOopoTHE BiICHIaHHS Ta BIACHIIaAHHS 0 MpaBa TPEThOi
Kpaian” nmpoekTy LImBiTbHOTO KOMeKCy YKpainu Bix 25 cepras 1996 p. Oyino
chopMyTLOBAHO TaK:

“l. Bymp-sike BiICHIaHHS OO MpaBa KpaiHu 3TiTHO 3 MpaBuiiaMHu I1i€i Kuu-
TH Ma€ PO3TIIAAATHCS SIK BIICHIIAHHS JIO MATEPiaIbHOTO, & HE KOJII3IHHOTO
MpaBa BIMOBITHOT KPaiHH, SKIIO 1HINE HE BCTAHOBJIEHO 3aKOHOM.

2. Y BHIaJKax, MO CTOCYIOThCS OCOOUCTOrO Ta CIMEIHOTO cTaTycy
(izmuHOi 0OCOOM, 3BOPOTHE BiICHITAHHS IO ITpaBa YKpaiHu IPHHMAETHCS .

Oobxi0 3aKoHy

Take MOHSTTS O3HAYAE CBIIOME CTBOPEHHSI ITPHHANMHI OJTHIEIO CTOPOHOIO,
110 O6epe y4acThb y MpaBOBITHOCHHAX, ITI/ICTAB JUTs 3aCTOCYBaHHS 3aKOHY Ti€l
MMPaBOBOI CUCTEMH, STKa OLTBIN “JIOSITFHO™ BU3HAYAE TICBHUH IMPaBOBUI CTa-
Tyc. Hampukia, ogpykeHuiA MyCyJIbMaHUH 3 iCTITaMChKOI KpaiHu, 3aKOH SKO1
JIO3BOJISIE MATH YOTHPH IPY KUHH, BUPIIIMB Y3STH [IUTIO0 111 1 3 YKPaiHCHKOIO
rpoMafsaHKoI0. OCKUTBKH Te, IO BiH OAPY/KEHHH, € IIEPEIIKOAOI0 TS B3ATTS
IOy B YKpaiHi, TO BiH Be3e YKpaiHKy 10 ceOe Ha OaTHKIBIIMHY i TaM Oepe
3 Hero 1uTr00. OTke, 3a3HaUeHI 0COOM OOIMIIIIHN YKPaTHCHKHIA 3aKOH.

HuHi y ymHHOMY 3aKOHOJABCTBI YKpaiHU MOHSITTS “00Xix 3aK0oHY” HE
BXKHUBAETHCS, X0U HOTO ICHYBaHHS Ilepe1davyaroTh Taki crarTi L{uBiTbHOTO KO-
nekcy Ykpainu Bix 18 qumHs 1963 p.: c1. 48 “HenilicHicTh yroau, sika He
BIZIITOBiZTa€ BUMOTaM 3aKOHY’; cT. 49 “HemiiicHICTh yroau, yKIaJaeHOI 3 Me-
TOX0, CYITEPEUHO0 IHTEpecaM JAepiKaBH i cycriyibera”; cr. 50 “HemiiicHicTh
Yroa¥ IOPUAMYHOI OCOOH, IO CYNEPEUHTS 1i ITiTsIM .

HeraTuBHe cTaBIIeHHS 10 00XOTy 3aKOHY ITPOCTEXKYEThCS 1 B €T, 1557 “Ha-
CITiTKK 00Xody 3aKkoHy”’ TpoekTy LIuBiIbHOTO KoMleKey YKpaidu Bix 25 cepri-
Hs 1996 p.:

“Yroma Ta iHII Aii y9aCHUKIB BITHOCHH, IO PETYIIIOrOThCs uM KomekcoM
Ta CIpsSIMOBaHI Ha Te, 00 B 00Xi MpaBwiI 1€l KHUrH mpo mmpaso, 1o Imimis-
ra€ 3aCTOCYBaHHIO, MAMOPSAKOBYBATH BIIIIOBIIHI BITHOCHHH 1HIIIOMY ITpaBy,
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€ HeiCHUMU. Y LIbOMY pa3i 3aCTOCOBYETHCS ITPABO BIIMOBIIHOI KpaiHH, K
TMJTATae 3aCTOCYBAHHIO BiIITOBITHO IO TTpaBUiI i€l Kanru™.

3acmepesicennus npo nyoniuHuil nOPAOOK

Take 3acTepekeHHs BiIoMe JDKepesiaM IpaBa BCiX cucTeM npasa. Bono
00MeXye BIICHITaHHS IO IHO3EMHOTO 3aKOHY. SIKIIO iIHO3eMHU 3aKOH, 0
SKOTO BiZICHJIA€ KOJIi3ii{Ha HOpMa BITUU3HAHOI'O 3aKOHY, CyIIepeYnTh OCHOBAM
ITyOIYHOTO MOPSIKY ASP’KaBU BiAIIOBIIHOTO KOJI3IHHOTO 3aKOHY, TO LIeH 1HO-
3eMHUI 3aKOH He 3acTocoByeThes. [IpaBa it 000B’SI13KH, 1110 BUIJIMBAIOTH 3
1HO3eMHOT0 3aKOHY, HE BU3HAIOTHCS Y 3a3HAUEHIH epkaBi.

3acrepexeHHs Ipo MyOaiuHUN TOPAAOK 3aCTOCOBYETHCS 3[JaBHA, IIPU-
HatiMHi 3 XIV cT. IcCHYIOTh IBa BUIM 3aCTEPEKEHb — NO3UMugHe Ta Head-
muste.

CriouyaTky MO3UTUBHE 3aCTEPENKEHHS 03HAYAII0 3a00pOHY NPUBATHUMU
yroJiaMH CKacOBYBATH Ji0 ITyOIIUHUX 3aKOHIB. 3r0I0M 3aCTEPEKEHHS PO
ITyOJTIYHIHA TTOPSAOK Y TIO3UTHBHOMY BapiaHTI TpaHC(HOPMYBaIUCS Y CYKYII-
HICTh BITYM3HSIHUX MaTEPiaIbHO-IIPABOBUX HOPM, 1[0 YCYBAIOTh Jit0 IHO3EM-
HOTO 3aKOHY. OOpa3HO KaXXy4H, ITepe]] IHO3eMHIM 3aKOHOM BITUM3HSHUIA 3a-
KOHOJIaBellb 3aIl1aJII0€ YEPBOHE CBITIIO, OCKIIBKY BBa)KA€ CBOI HOPMHU IIpaBa
y TIeBHil cepi 0cOONMMBO BAXXITMBUMH. 34 IIbOTO BaPIaHTY 3aCTEPEKEHHS JIO-
rika npubIM3HO TaKa: IHO3eMHUI 3aKOH HE MOJKE 3aCTOCOBYBATHCS HE TOMY,
10 BiH HETapHUI, a TOMY, 1110 HAIll MPABOIOPSIIOK — CBSIILICHHUH.

BapiaHT HeraTMBHOTO 3aCTepeKEHHS PO MyOIIYHUIA MTOPSAOK CXeMaTHY-
HO 300pa)Ky€eThCs TAK: IHO3EMHHI 3aKOH HE MOYKE BUKOPHUCTOBYBATHUCS, TOMY
110 Ha IIe MUTAHHSA B IHO3€MHOTO Ta BITYU3HSIHOTO 3aKOHOABLIS Pi3Hi IO-
TJISITH.

O3HailoMUMOCS 3 TPUKJIAAAME 3aCTEPEKEHD PO MYOITIYHII TOPSIIOK
y 3aKOHO/IABCTBI YKpaiHH.

“3acrocyBaHHS IHO3EMHHUX 3aKOHIB ITPO IILTI00 Ta ciM’10 a0 BU3HAHHS
OCHOBAHHX Ha LIMX 3aKOHAX aKTiB IPOMAJSIHCHKOTO CTaHYy HE MOKE MATH MicC-
11, SIKIIIO TaKe 3aCTOCYBAHHS 400 BU3HAHHS CYIIEpevrIo O OCHOBAM AEpKaB-
HOTO YCTpOro YKpaiHu...” (BUTAr 3i cT. 203 “3acTocyBaHHS MDKHAPOIHHX 3a-
KOHIB 1 MbkHapoaHux goroBopis” KnllIC Ykpainu).

“Cyau YKpaiHu BUKOHYIOTH ITepeflaHi IM B yCTAHOBJICHOMY MOPSAKY J0-
PYYeHHS 1HO3EMHHX CYIB PO MPOBEACHHS OKPEMHUX MPOIIECYaTbHUX il
(Bpy4eHHS MMOBICTOK Ta IHIIMX TOKYMEHTIB, IOIUT CTOPIH 1 CBiJKiB, TPOBe-
JICHHsI €KCIIEPTU3H 1 OTTISTY Ha MICIIi TOIIO), 32 BUHSATKOM BUIIA[IKIB, KON

1) BUKOHAHHS JOPYYEHHs CyIiepednIio O CyBepeHiTeToBl Ykpainu abo 3ar-
poxyBasto 6 Oe3reri YkpaiHu...” (BUTSAT 31 cT. 425 “BukoHaHHS CyIOBHX J10-
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pyUYeHB IHO3EMHUX CY/IiB 1 3B€pHCHHS CYIIB YKPaiHH 3 TOPYUCHHIMH J0 iHO-
3eMHUX cyniB” LIuBiTbHOTO KOMIeKCYy YKpainu Bix 18 mumms 1963 p.).

“ApOiTpakHe pillicHHS MOXe OYTH cCKacoBaHE CYI0M, 3a3HAUCHUM Y II. 2
CT. 6, uiIre y pasi, SKIIO:

2) Cya BU3HAYUTB, IO apOiTpakHe PIIICHHS CYIIEPEUTh ITyOIiITHOMY ITO-
psanky Ykpaian” (BUTST 31 cT. 36 3akoHy Ykpainu “TIpo MibKHApOTHIIT KOMep-
wiHuH apOiTpax” Bix 24 motoro 1994 p.).

Crartro 1559 “3acrepesxeHHs Mo MyOiYHAN TOPSIOK” IpoeKTy [{uBis-
HOTO KoAekcy YKpainu Bix 25 cepras 1996 p. Oyio chopMymboBaHO Tak:

“1. IHO3eMHe MPaBO HE 3aCTOCOBYEThCS Y BUIMAIKAX, KOJIH HOTO 3aCTOCY-
BaHHSI TPU3BOUTH JIO PE3YJIBTATY SIBHO HECYMICHOTO 3 OCHOBAMH MTPABOIIO-
paaky (my6migHOTO MOPsIIKY) YKpaiHu. Y TaKUX BUIAKAX 3aCTOCOBYETHCS
MpaBo YKpaiHu, SKIIO OOCTABUHHU CIIPABU HE BKA3YIOTh HA 3aCTOCYBAHHSI Ipa-
Ba KpaiHH, IKa Ma€ OUTBII TiCHU 3B’SI30K 13 TPaBOBUMH BiTHOCHHAM.

2. BigMmoBa y 3acTOCyBaHHI iHO3eMHOTO ITpaBa HE MOKE TPYHTYBaTHCS
JIVIIIE HA BIAMIHHOCTI MMPABOBOI, MONTHYHOI a00 eKOHOMIYHOI CHCTEMU
BIIIOBITHOT IHO3EMHOI JIepKaBH BiJl TPaBOBOI, TOJIITHYHOI 00 €KOHOMITHOI
CHUCTeMH YKpaiHu™.

Peorcum naiioinouiozo cnpusHusa

Lle#i mpuHIUI MKHAPOIHUX EKOHOMIYHHUX BITHOCHH O3HAYAE, IO JO-
TOBIpHI JIep)KaBU HA B3a€EMHIN OCHOBI HAaJIalOTh OJIHA OJIHIH MepeBaru Ta
TIJTBTH IIOJIO MUTA, SIKE CTATYEThCS TiJ] Yac BBe3eHHS 200 BUBE3CHHS TOBAPIB,
a TAKOX Y 3B’3KY 3 IHIIIMMH MTPaBUJIAMHU 311HCHEHHS 30BHIITHHOTOPTOBEIIb-
HUX orepalliif. PexxumM HalOLIBIIOTO CIPUSHHS HE O3HAYaE, IO Y SKIHCh
KpaiHi 'opuaIndHi Ta GizudHi 0coOH HIIOI Iep)KaBH ITepeOyBarOTh y BUTITHI-
IOMY CTAHOBUIII. 3TiHO 3 LIUM MMPUHIIMIIOM, YCi IHO3eMHI 0cOOHU (Ha SIKUX
BiH IO PIOETHCS) ITOCTABJICHI B OTHAKOBE CTAHOBHIIIE 3 0COOAMM BiIITOBI-
HOI KpaiHu.

V. 2 1. 3 “PeskuM HaOLTBIIOTO CIIPUSHHS® YTOaM MIXK YKpaiHOIO Ta
LIBefiniapeproro KoHbeaepatiiero mpo TOpropeibHe Ta eKOHOMIYHE CIIBPO-
6iTHuITBO Big 20 tumnHst 1995 p. 3adikcoBaHo:

“HorosipHi CTOpOHH HaTaBaTUMYTh OJHA OMHIN peKMM HAHOLTBIIOTO
CIPUSIHHS CTOCOBHO MHUTA, PI3HOT'O POy 300DiB, IKUMH OOKJIaat0Th TOBAPH,
a00 y 3B’sI3Ky 3 IMITOpTOM ab0 EKCITOPTOM TOBapiB, a TAKOX IMOJATKIB Ta
IHINIMX BUIB OIUIATH, IO CTATYETHCS MPSMO a00 HEMPSIMO BiJT IMITOPTOBAHUX
ab0 eKCIIOPTOBAHUX TOBAPIB, TA CTOCOBHO METO/IIB OOKIIAaHHS TAKIM MH-
TOM, 300paMH Ta CIUTAYYBAHHSAMH, Ta CTOCOBHO BCIX TPABMII 1 POPMATTLHOC-
TEH, ITOB’I3aHUX 3 TOPTIBIICIO.
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2. ITyHKT 1 He TITyMaduThCS SIK ITpaBo oHiei JJoroBipHoi CTOPOHH ITOITH-
pIOBATH NIEpeBary Ta MPUBLIET 3 METOIO TOJICTILICHHS! MOPSAKY MTPUKOPIOHHOT
TOpriB”.

Hauionansuuii pexcum

3a3HaueHUH MPUHIINIT O3HAYAE, 110 FOPUIUYHI 1 (Di3HUHI ocoOm AepKkaBU
A MaroTh Ha TepUTOPIi iHIIOT IepkaBu b Taki cami ITpaBa, IMJIbTH Ta IIPH-
Bitei, ki AepkaBa b Hamama BIIacHUM IOPHIMYHHM 1 (Gi3HIHUM OocobaM.
[MpuHmn GikcyeTbes y MKHApOAHUX IOTOBOPAX 1 4acTo 3yCTpivaeThes y
BHYTPILIHBOMY 3aKOHOJIABCTBI OaraTbox KpaiH cBity. Och sk chopMyIbOBAHO
npuHIMN y 4. 1 ¢T. 4 “IIpaBa iHO3eMHUX Ta iHIIKX 0ci0” 3akoHy YKpainu
“ITpo oxopoHy MpaB Ha BUHAXOIM 1 KOPUCHI Mojierti” Bim 15 rpymas 1993 p.:

“Ino3eMHi 0cobM Ta 0cOOM O€3 rPOMAITHCTBA MAIOTh PiBHI 3 0CO0aMK YK-
painu mpaBa, repeadaveHi MM 3aKOHOM, BIIITOBITHO O MiPKHAPOIHUX JOTO-
BOPIB YKpaiHK 4M HA OCHOBI IPUHIIMITY B3AEMHOCTI”.

VY. 1 cr. 5 “IlpaBa Ta 060B’13kM 1HO3eMIIIB 1 0cib O3 rpomasHcTBa” 3a-
koHy Ykpainu “ITpo oXopoHy IpaB Ha 3a3HAYCHHS MOXO/PKEHHS TOBAPIB” BiJ
16 yepBHs 1999 p. BCTaHOBIEHO:

“Imo3emrti Ta ocobm 6e3 TpPOMaITHCTBA MAIOTh PiBHI 3 TpoOMaaTHAMU YK-
painu rmpasa Ta 000B’sI3KH, TiepedadeHi MM 3aKOHOM, 32 BUHSITKOM THX, 1110
BCTAHOBJICHI MDKHAPOJIHUMU JJOTOBOpaMHU YKpaiHu™.

Crarta 5 “Hauionansauii pexxum” Yroau Mk Ykpainoto ta LlBeitnapcs-
koro KoHenepalii€ro mpo ToproBeiibHe Ta eKOHOMIYHE CITiIBPOOITHUIITBO BifT
20 maras 1995 p. chopmyTboBaHa Tak:

“ToBapawm, 110 MOXOIATh 3 TepuTOPii oHiel JloroBipHoi CTOPOHU Ta M-
MOPTYIOTHCS Ha TepUTOpito iHIIo1 JloroBipHoi CTOPOHH, HATAaBATUMETHCS Pe-
JKUM HE MEHIII CIIPUSITIIMBUIA, HIXK TOM, 1110 HAJIaBATUMEThCS MO IOHII TTPO-
JIYKIIil HAIIIOHAJTbHOTO BUPOOHUIITBA BIIMOBITHO /IO BHYTPIIIIHIX TOJATKIB Ta
IHIIKUX 300piB Ta BCIX 3aKOHIB, MPABHII Ta BUMOT, III0 MafOTh BIUTMB Ha iX
BHYTPIIITHINA TPOaX, MPOIIO3UIII IO TpoAaXy, TPUAOAHHS, IICPEBE3CHHS,
pO310/TiT 400 BUKOPHUCTAHHS .

Bzaemnicmo

BzaemHicTh 03Hauae, 110 ocobam (IOPUINIHUM 1 (HiI3UUHKUM) TIEBHOI JIep-
*aBHU b HamaroThes Taki caMi MpaBa i Ha HUX TOKIIAJAI0ThCs Taki cami 000-
B’SI3KH, 5K 1 Ha 0Ci0 JIepykaBu A, 32 YMOBH, ITI0 0COOU JiepykaBU A MaTHUMYyTh
AHAJIOTIYHI MpaBa 1 HECTUMYTh TaKi caMi 00OB’SI3KM y KpaiHi b, sk 1 ii BracHi
ocobwu.
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V MiXKHapOJHOMY MPUBATHOMY ITPABI BUPI3HSIOTH JBA BUIH B3aEMHOC-
T — opmanviy 1 Mamepianviy.

dopMasbHa B3aEMHICTB Tiepeabdayae, 1o iHO3eMIIsIM HAJar0ThCs IpaBa,
BCTAHOBJICHI JJIsl HUX HAIIIOHAJILHUM 3aKOHOM.

MartepialibHa B3a€MHICTh O3HAYA€ CUTYAILIIO, 32 SIKOI IHO3EMIISIM HAal0Th-
¢ Taki caMi ITpaBa, 110 i BITYM3HIHUM 0co0aM.

Crartio 1558 “Bzaemuicts” mpoekTy LIBinbHOTO KOJIEKCY YKpaiHu Bi
25 ceprras 1996 p. Oyi1o chopMyTbOBaHO TaK:

“1. Cyn uu iHIIMH Aep)KaBHUM OpraH 3aCTOCOBYE iHO3eMHE MPaBo Hesa-
JISKHO BiJl TOTO Y 3aCTOCOBYETHCS Y BIIITOBITHINM iHO3EMHI AeprkaBi 10 aHa-
JIOTTYHMX BITHOCHH ITpaBO YKpaiHU, KPiM BUIIAAKIB, KOJIM 3aCTOCYBaHHS 1HO-
3eMHOTO IpaBa Ha 3acajiax B3a€MHOCTI niepedayeHe 3aKOHOM YKpaiHu.

2. SIxuro 3acTocyBaHHS IHO3EMHOTO ITPaBa 3aJIeKUTh Bijl B3AEMHOCTI,
BBaXXAETHCS, 1110 BOHA ICHYE, OCKUTLKU HE JTOBEACHO 1HIIE”.

Pemopcia

[Tix peropciero po3yMitOTh PABOMIPHI IPUMYCOBI il IEBHOI AepKaBU A,
SIKI BOHA BUMHSIE 3 OTVISIY HA HEAPYKHIM aKT HIIOI iepkaBu b, 1110 cTaBUTH
y TUCKPHUMIHAIIIHI YMOBH (Bi3WYHI Ta IOPUIUYIHI ocobu nepxkaBu A. Merta
peropcii — BIAHOBUTH [Ii0 IPUHIIUITY B3a€EMHOCTI Y BITHOCHHAX MIX Bi/IIO-
BITHUMU JIepskaBaMu. MiKHApOIHE IIPaBO BU3HAE, IO il y MeKaX peTopcii
MAalOTh OYTH MOPIBHSIHHUMH 3 HEJIPY)KHIM aKTOM, 1110 BUKJIMKaB iX. PeTopcis
TIPUITUHSIETHCS 3 MOMEHTY BIITHOBJICHHS TIOTIEPETHFOTO CTAHOBHIIA 1 HE Tie-
penbavae 3aCTOCyBaHHS 30POMHOI CHIIH.

Hagenemo npukiamm popMymtoBaHb, IO CTOCYIOTBCS PETOPCIi, Y 3aKOHAX
Ykpainu:

“1. 'V pasi nopyieHHs 3000B’s13aHb 3d MKHAPOAHUM IOTOBOPOM YKpai-
HU HIIMMH yYacHUKaMH MIHICTepCTBO 3aKOPIOHHUX CIpaB YKpaiHu, 1HIII
LIEHTpaJIbHI OPraHU JIePKABHOI BUKOHABUOI Biiau YKpainu, Ypsuay Pecry0-
niku KpuM 3a moromkeHHsM 3 MiHICTEpCTBOM 3aKOPIOHHUX CIIpaB YKpaiHu
mmomaroTh I1pe3naeHToBi YKpainu adbo YpsmoBi YKpaiHu IPOITO3UIIi PO
BXKUTTSI HEOOXITHUX 3aXO0/1iB BIAMOBITHO /IO HOPM MDKHAPOJIHOTO TIPaBa.

2. 'V pa3i CyTTEBOTO MOPYIIIEHHS Mi>KHAPOIHOT'O JOTOBOPY YKpaiHU iH-
LIMMU HOTO YYACHUKAMH, 4 TAKOXK B IHIIMX BUTIAIKAX, IIepe0adeHnX HopMa-
MU MDKHAPOJTHOTO TIPaBa, TAKUIA TOrOBip Moe OyTH IEHOHCOBAHO Y TIOPSIA-
KY, BCTAHOBIIEHOMY cTaTTsAMU 23 1 24 iporo 3akony” (cT. 16. “3axoam, mo
BXXHMBAIOTHCS Y Pa3i HOPYIIEHHS! MKHAPOIHOTO TOTOBOPY YKpaiHU iHIIMMHA
Hioro ygacHukamu’’ 3akoHy Ykpainu “TIpo Mib>KHapodHi TOrOBOPH YKpaiHu™
Bix 22 rpynns 1993 p.).
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“...3aKOHOIABCTBOM YKpaiH! MOXYTh OyTH BCTAaHOBJICHI BIATIOBITHI 00-
MEKEHHSI I110JI0 TPOMa/ISH, TIIMTPHUEMCTB 1 OpraHizaliii THX JepKaB, B SKHUX
JIOTTYCKAIOTHCS CTIeIiaTbHI OOMEXKEHHS IIMBUTEHUX MTPOLIECYTbHUX MTPaB I'Po-
MaJIsTH, IMAIPUEMCTB ab0 opraHizaliit Ykpainn™ (ButHr 3i cT. 423 “LluBinbHi
MPOIIECyaTbHI ITpaBa iHO3EMHMX I'POMAaJITH, IHO3EMHUX ITiITPHEMCTB 1 opra-
Hizaniii” [{UBIIBHOTO MPOIECYaTbHOTO KOACKCY YKpainu Bim 18 aurmHs
1963 p.).

“...B Tux Bumagkax, KOJIM B iIHO3EMHI# JIepkaBi He 3a0e3MMeuyeThCs
VkpaiHi, ii MaiiHy abo npeacTaBHUKaM YKpaiHu Taka kK CyJIoBa HEIOTOP-
KaHHICTb, KA, 3T1THO 3 LIEI0 CTATTEI0, 3a0e3MeUyEThCS IHO3EMHUM JIEpIKa-
BaM, iX MaliHy a0o IpeaCcTaBHUKAM IHO3eMHUX JiepkaB B YKpaiHi, KabiHerom
MinictpiB Ykpainu a00 iHIINM yIIPaBOMOYHUM OPTraHOM MOXE OyTH ITpHU-
MICaHO OO II€l IepKaBH, ii MaifHa ab0 MpecTaBHUKA ITiEl AepiKaBH 3a-
CTOCYBaHHS BIIIOBITHUX 3aXOiB” (BHTST 31 cT. 425 “ITo30BU 10 iIHO3EMHMX
neprkaB. JurroMaTnaHui iMyHITeT” LIMBUTEHOTO ITPOIIECyaIbHOTO KOIECKCY
Vkpainu Bix 18 mumas 1963 p.).

“SIK110 1HO3eMHOIO JIePKaBOIO BCTAHOBIICHO OOMEKEHHS T10 peatizallii
mpas i cBoOoa rpoMaassHaMu Ykpainu, Kabiner MiHicTpiB YKpaiHu MoOxe
MIPUHHSATH PIIIICHHS PO BCTAHOBJICHHS BiITOBITHOTO MOPSIKY peaizartii
paB i CBOOO TpoMaAsTHAMY ITi€l AepkaBU Ha TepuTopil YKpainu. Lle pimren-
HsI HaOHWpae YMHHOCTI TicTIs foro omyOikyBaHHS. BoHO Moske OyTH ckaco-
BaHe, SKIIO BIAMAAyTh MiACTaBH, Y 3B SI3KY 3 IKUMHU BOHO OYJIO IPUHHSITO™
(BuTar 31 cT. 2 “IIpuHIMII TPaBOBOTO CTATYCY IHO3EMIIIB” 3aKOHY YKpaiHu
“ITpo mpaBoBuii cTaTyc iHO3eMITB” Bix 4 mroToro 1994 p.).

[Mpuknamom peropcii, 3 TEBHUMH 3aCTEPEKEHHIIMU, MOXKE OYTH TIOCTaHO-
Ba Kabinetry MiHictpiB Ykpaiau “IIpo 3acTocyBaHHS 3BOPOTHHX 3aXOiB
momo Apabcebkoi PectryOtiku €rumer ta ii MaiiHa B Ykpaini” Bif 8 micromna-
na 2000 p. Ne 1663. Y Hilt 3a3HaUaeThCs: Y 3B’A3KY 3 YXBAJICHHAM CyIaMU
Apabcpkoi PecriyOstiku €rurieT pimreHb 1010 BCTAHOBJICHHS BiJIITOBITaITh-
HOCTI YKpaiHu sIK Jep>KaBH 3a KOMEPIIHHY TISUTBHICTD i1 OKPEMHUX CYO €KTIB
TOCIIOAAPIOBAHHS, 1110 MOPYIIYE CYAOBHMA IMYHITET YKpaiHH, 3arabHOBU3-
HaHI HOPMH 1 TPUHITUITN MIKHAPOJIHOTO MpaBa 3 METOI0 3aXUCTY MIpaB Ta
iHTepeciB YKpaiHu Ta Ha MiICTaBl YaCTUHH TPeThoi cTaTTi 423 LluBiabHO-
T'0 IIpoIeCyallbHOTO Komekey Ykpainu Kabiner MiHicTpiB YkpaiHu mocra-
HOBITSIE:

VcTaHOBUTH, IO CYJ0BA HEMOTOPKAHHICTH 100 Apabchkoi PecityOmmiku
€rurer Ta il MaliHa B YKpaiHi, 32 BUHATKOM JUITTOMATHYHUX 1 KOHCYITBCHKIX
yctraHoB Apabcbkoi PecrryOmiku €rurmer, iX MaifHa, He 3a0e31euyeThCs”
(Odimiitamit Bichuk Ykpaiau. — 2000. — Ne 45).
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KOHTPOJIbHI NUTAHHA

. Obcsr Ta puB’s3Ka KOIMI3IHHOT HOPMHU.
. BimMiHHOCTI OTHOCTOPOHHBOT 1 TBOCTOPOHHBOI KOJI3IHHIX HOPM.
. IMnepaTuBHi, IMCIO3UTHBHI, aTbTEpHATUBHI, TeHEpaIbHI Ta CyOCHIiapHi KOJIi-

3ii{HI HOPMH.

. HaBeniTe BUI¥ KOMI3IHHNX IPUB’SI30K, OKPIM HABEIEHHX Y LIii TeMi.
. BHyTpimmHi i oroBipHi KOMi3iiHI Ta MaTepiaTbHO-TTPaBOBI HOPMH.

. TrymaueHHs iIHO3eMHO FOPUTMTIHOI HOPML.

. [onstTs xBamidikarii iH03eMHOI IOPHIITYHOT HOPML.

. TTOHSTTS 3BOPOTHOTO BIZICHITaHHS.

. SIx y MDKHApOTHOMY TTPHBATHOMY TIPaBi PO3YMIIOTH “00Xif 3aKOHY?
10.
11.
12.
13.
14.

TToHSTTS 3acTepeXKeHHs PO ITyOTIYHUI TOPSIOK.
PesxuM HaiOLIBIIOTO CIIPUSTHHSI.

[MonsTTs “HaliOHATEHUHN PeXXuM™”.

TTpUHIMI B3aEMHOCTI.

[MonsrTs peropcii.



LLMBUJIbHO-NMPABOBE
CTAHOBMLLE
IHO3EMLLIB

4.1. AXXEPEJIA NPABA

[Tpu BUBYEHHI 11i€i TEMU KOPUCTYBATUMEMOCSI TAKUMHU OCHOBHUMMU JIKe-
peraMu rpaga:

1. Poznin VIII “IIpaBo3naTHICTh iHO3eMHUX IPOMAJISIH Ta 0cid Oe3 rpoma-
JITHCTBA. 3aCTOCYBAHHSI IIUBUTLHUX 3aKOHIB IHO3EMHUX JIEPXkKAB 1 MDKHAPO/I-
HUX noroBopiB” LluBitsHOTO KOMeKey YKpainu. LIuBIUTEHUI KOTIEKC TPUITHS-
tnii BepxoBHotro Pamoro YPCP 18 nmumast 1963 p., HabpaB unHHOCTI 3 1 CiuHs
1964 p. J10 HOTO HEOTHOPA30BO BHOCUIIMCS 3MIHU Ta JOITOBHEHHSI.

2. KoHBeHIIist Tpo MpaBOBY JOTIOMOTY 1 PABOBI BI/IHOCUHU 3 IIUBLIIHHUX,
CIMEHHUX Ta KpUMiHAJIBHUX CIIpaB. YKiTaaeHa y MiHcbky 22 ciuns 1993 p.
y mexxkax CH/I.

3. 3akoH Ykpainu “TIpo npaBoBuii cratyc iHo3emuiB”. [1puiinsaTuit Bep-
xoBHoI0 Panoro Ykpainu 4 motoro 1994 p. Ne 3929-XII.

4. JIBOCTOpOHHI IOTOBOPH YKpPaiH! MPO MPABOBY JOTIOMOTY Ta IPaBOBi
BITHOCHHH (Y IIMBUILHUX, CIMCHHIX, KPUMIHATBPHHX Ta IHIIMX CITpaBax).

5. BarasnpHa aexnaparis npas JioauHu. [puitnsra ['erepanpsHo0 AcaM6-
neero OOH 10 rpyans 1948 p. PatudikoBana GinplIicTio AepxaB CBITY, y
ToMy uHcHi YKpainotro. [TpuHInmoBoro 3acangoro Jekmapariii € BU3SHAHHS
PIBHOCTI ITPaBOBOTO CTATYCY BCIX Jrrosieit . LI{opoky mboro AHS y CBITI BiI3HA-
yaeTbest JleHb MpaB JIIOAMHH.

6. MiKHAPOJHMIA TAKT PO €KOHOMIUHI, COIiAJIbHI 1 KYJIBTYPHI IIpaBa
(International Covenant on Economic, Social and Cultural Rights). I1puiins-
it Ha ['eHepanpHiit Acam6iei OOH 16 rpymas 1966 p.
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7. MiXHapOIHHI MaKT PO MUBLIBHI 1 MOMITHYHI IpaBa (International
Covenant on Civil and Political Rights). Ilpuitnsruii Ha ['enepanbHiii Acamo-
sei OOH 16 rpynnst 1966 p.

8. JlomaTKOBHIT ITPOTOKOIT IO MKHAPOIHOTO MAKTY IMPO ITUBLIBHI 1 ITOJTi-
tiuHi mpasa (Optional Protocol to the International Covenant on Civil and
Political Rights). IpuitsaTuii Ha ['enepanbhiiit Acam6nei OOH 16 rpynus
1966 p.

9. Kousentiis mipo padctro (Slavery Convention). YxnaneHa y XKeHesi
25 BepecHs 1926 p. 3miHeHA TPOTOKOJIOM, IMMHCAHUM Y IITAa0-KBAPTUPI
OOH 7 rpyans 1953 p. Ti yuacuukamu € monan 90 nepxas.

10. DonaTkoBa KOHBEHLIS PO CKaCcyBaHHS pabCTBa, TOPTiBII pabamu Ta
IHCTUTYTIB 1 MPAKTHUKH, CXOXKHX 3 padCcTBOM (Supplementary Convention on
the Abolition of Slavery, the Slave Trade and Institutions and Practices
Similar to Slavery). Yxnaaena B €sponeiickkomy odici OOH y JKenesi 7 Be-
pecust 1956 p. Yuacunusmu Konsenuii € monan 110 gepxas cBity.

4.2 3ATAJIbHI MOJIOXKEHHS
NPO NPABO3AATHICTb
1 AIE3AATHICTb IHO3EMLIB
B YKPAIHI

IIporTyemo cratTi “3araipHoi nekiaparlii mpas oauHn’” Big 10 rpymHs
1948 p., 110 CTOCYIOTHCS ITIET TEMHU.

“KosxHna moauna, e 6 BoHa He repeOyBaia, Mae IpaBo HA BU3HAHHS 11
npaBocy0’eKTHOCTI” (CT. 6).

“¥Yci moau piBHI Mepel] 3aKOHOM 1 MArOTh ITPaBo 0e3 OYyab-IKOi PI3HUII Ha
PIBHMIA iX 3aXHCT 3aKOHOM. Y Ci JTFOIM MAIOTh IPABO Ha PIBHUI 3aXUCT BiIT IKOI
6 To He OyJ10 IMCKpUMIHALLT, 1110 TTOpyHIyeE 1110 Jlekapaitito, 1 Bl skoro 6 To
He OyI10 madyproOBaHHs 0 TaKO1 AUCKpUMIHALii” (CT. 7).

“KoskHa JTrogrHa sSIK 9WISH CYCITUTBCTBA Mae IMPaBo Ha collialbHe 3a0e3ITe-
YeHHS 1 Ha 30IMCHEHHS HEOOXITHUX IUTS MIATPUMKH 1i TIIHOCTI 1 IS BUTBHO-
r'O PO3BUTKY il 0COOM MpaB B EKOHOMIUHIH, COIIAIBHIH 1 KYTbTYPHIH raimy3sx
34 JIOIOMOT 010 HAIIIOHAIBHUX 3YCHJIb 1 MKHAPOJIHOTO CIIIBPOOITHUIITBA Ta
BIZIITOBITHO JTO CTPYKTYPH 1 peCypCiB KOXKHOI iepykaBu” (CT. 22).

“KorkHa JTFomrHa Ma€ IIpaBo Ha COIIATEHIM 1 MDKHAPOIHUI ITOPSIIOK, TIPH
SKOMY IpaBa i cB0OOAM, BUKIIAJIeH] Yy 1iif Jlexmapaliii, MOXyTb OYTH MMOB-
HICTIO 3/iticHeHi” (cT. 28).
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Uunna Koncruryuist YkpaiHu MiCTUTh IPHHAKWMHI JIB1 CTATTI, 11O CTOCY-
foThes 1iel Temu, — 21 Ta 26. Ix 6y110 npomuToBano y migposmini “KoHcru-
TyLifHI HopMu® po3airy “Jlkepenia MiKHaApOIHOTO IIPUBATHOTO ITpaBa”.

IHO3eMHI rpoMaisiHI Ta 0coOU 6e3 rPOMAASIHCTBA MAIOTh B YKpaiHi 11-
BUIbHY MPABO3IATHICTh HAPIBHI 3 rpoMajisHaMu YKpainu. OKkpeMi BUHSIT-
KM MOXXYTh OYTH BCTAHOBIICHI 3aKOHOJIABCTBOM YKpaiHH, 0 3a(ikKCOBAHO Y
CT. 5651 566 LluBimbHOTO KOMIEKCY YKpainu Bix 18 murmHs 1963 p.

L{uBinbHii gie31aTHOCTI iHO3eMLIB B YKpaiHi IPUCBSYEHO CT. 566! 3a3Ha-
yeHoro Kopnekcy. Bona cpopmysboBaHa Tak:

“LluBUTbHA MI€3MATHICTH IHO3EMHOT'O TPOMAISTHUHA BU3HAYAETHCS 32 3aKO-
HOM KpaiHH, TPOMAJITHUHOM SIKO1 BiH €.

LluBibHA Ji€3MATHICTH OCOOHM 6€3 TPOMAISIHCTBA BU3HAUAETHCS 3a 3aKO-
HOM KpaiHH, B SIKiif BOHA MA€ TOCTiiHE MiClle TPOKUBAHHS .

LluBinbHA Mi€3MaTHICTS IHO3EMHUX T'POMAJISIH 1 0CiO 0e3 rpoMaIsTHCTBA
IIIOJTO YTOJ, SIKI YKIIAJaI0ThCs B YKpaiHi, 1 3000B’s13aHb, 110 BUHUKAIOThH BHA-
CIJIOK 3aIOISIHHS IIKOIU B YKPaiHi, BUBHAYAETHCS 32 YKPATHCHKUM 3aKO0-
HOM...”

Jlie3maTHICTB IHO3EMIIIB, PiBHA 3 AI€3MATHICTIO YKPAIHCHKUX IPOMAaIIH,
(ikcyeThCs Maike B KOXKHOMY 3aKOHI YKpainn. HaBeneMo KOHKPETHI IIpH-
KJIa]IH.

“Ino3emili Ta ocoOu 6e3 TpoMaITHCTBA MAIOTh TaKI XK ITPaB, SIK 1 rependa-
YeHi 1M 3aKOHOM TpaBa TpoMaJisiH YKpaiHH, 3a BUHATKOM THX, 1110 BCTAHOB-
JIeHI MKHApOTHUMH ToroBopamu YKpainu™ (4. 1 cT. 3 “IIpaBa iHo3eMIIiB Ta
oci6 6e3 rpomasHCcTBa” 3akoHy YKpainu “IIpo oXopoHy mpas Ha Tororpadii
IHTerpanbHUX MikpocxeM” Bif S muctonaaa 1997 p.).

“IHo3eMHI rpoMaIsTHY Ta 0coOM Oe3 TPOMaTHCTBA MAFOTh PiBHI 3 0c00a-
MU YKpaiHu IIpaBa, IepeaoadcHi MM 3aKOHOM, BIIIOBITHO 10 MIKHAPOTHIX
JIOTOBOPIB YKpaiHH UM HA OCHOBI MPHHIMITY B3aeMHOCTi” (4. 1 cT. 4 “IIpaBa
1HO3eMHHMX Ta iHIMX 0ci6” 3akoHy Ykpainu “TIpo oXxopoHy IpaB Ha BUHAXO-
v 1 KopucHI Moeri” Bim 15 rpymast 1993 p.).

“IHO3eMHI TpoMaIsTHUA Ta 0COOM O3 TPOMAISHCTBA, SIKi MTPOKUBAIOTh B
VYKpaiHi, MalOTh TPABO HA JEP)KaBHY IOIIOMOTY HAPiBHI 3 TPOMasIHAMH YK-
paiHu Ha yMOBax, nepeadaYeHUX 3aKOHOJABCTBOM a00 MDKICP)KaBHUMU yro-
JIAMU.

V THX BUmaakax, KOJIH JOrOBOpaMH (YyrogaMu) MK YKpaiHOO Ta IHIIIMMHA
JiepKaBaMu NiepeJ0aueHo iHII MpaBUIIa, HiX Ti, IO MICTATHCS Y LIbOMY 3a-
KOHI, 3aCTOCOBYIOThCSI IIPABUIIA, BCTAHOBJICHI IIMMU JIOTOBOpamH (yrogamu)”
(BuTar 3i cr. 1 “IIpaBo ciMelt 3 JIThbMH Ha AepKaBHY JOITOMOTY”’ 3aKOHY YK-
painu “TIpo gepskaBHY JOIOMOTY CiM’siM 3 IiThbMK™~ Big 21 mucromana 1992 p.
No 2811-X1I).
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HarmioHambHMIA peXUM MO PIOETHCS Ha IHO3EMIIIB 1y cepi IMoTroBaH-
HSI, TIPO IO CBIMYMTH CT. 13 “3aificCHeHHS ITOTFOBAHHS IHO3EMIIIMI® 3aKOHY
Vikpaian “IIpo MUCITHBCHKE TOCIIOAPCTBO Ta MTOTIOBAHHS ™ Bif 22 JTFOTOTO
2000 p. Ne 1478-1I11. (Bimomocti BepxoBHoi Pagu Ykpainu. — 2000. —
Ne 18). V craTTi 3a3HAYAETHCS:

“IHo3eMIIi MOXYTb 3MIMCHIOBATH IOJTIOBAHHS Ha TEPUTOPIi YKpaiHH Bif-
TTOBIHO 110 ITbOTO 3aKOHY. JIOKyMEHTH Ha IMPaBo MOJTIOBAHHS, BUIaHI BiIITO-
BITHIMY OpraHaMH iHIIUX JIepKaB, YUHHI Ha TEPUTOPIl YKpaiH.

‘VMOBHM opraHizariii Ta 3IiCHEHHS ITOTFOBAHHS 1HO3EMIISIMH, PO3MIp TITa-
TH 32 HaJaHi IOCITyTH 1 JOOYTY MPOAYKIIIO ITOJTFOBAaHHS BU3HAYAIOTECS BiJIITO-
BIZIHIMU JJOTOBOPAMH, IO YKJIAIAIOTHCS MK IHO3EMISIMH 200 FOPUANIHIMU
0cobaMu, sIKi OpraHi30BYIOTb JIIsl HUX MTOJTFOBAHHSI, TA KOPUCTYBAYaMU MHUC-
JINBCHKUX VTiOb .

[TponuTyeMO MOJIOKEHHSI BITYM3HSIHOTO 3aKOHY, 1110 CTOCYEThCS IHO3EM-
1B, XBOPHUX Ha COINaJIbHO HeOe3IeuHi iH(eKIiiHI XBOpOOH:

“...IHO3eMITIM Ta 0coOaM Oe3 TrpOMaISTHCTBA, SIKi Ha 3aKOHHUX ITiACTaBaX
rmepeOyBarOTh B YKpaiHi 1 XBOPIIOTh Ha COMiaIbHO Hebe3meuHi iH(eKIiiHI
XBOpPOOH, MEMYHA JIOTIOMOTA HAAETHCS B IOPS/IKY, BCTAHOBJICHOMY LIUM
3aKOHOM Ta MDKHAPOIHUMH JIOTOBOPAMH Y KpaiHH.

JuriioMaTyHi peICTABHUIITBA Ta KOHCYJILChKI YCTAHOBU YKpaiHH BHIA-
FOTh Bi3W Ha B’i31 B YKpaiHy iHO3eMIISIM Ta ocobaM Oe3 rpoMaasHCTBaA 3a
YMOBH TIpeJT SIBJICHHSI JIOKYMEHTA PO BiZICYTHICTh Y HUX TYOEpKYIbO3y B aK-
THBHIN Gopmi Ta BIJI-iHDekIii, AKIII0 iHITIe He BCTAHOBICHO MIXXKHAPOTHUMH
JIOTOBOpaMM YKpaiHu™ (BUTST 3i cT. 24 “HamaHHsS MEIUIHOI TOTTIOMOTH XBO-
pYM Ha collianbHO Hebe3neuHi iHdeKIiiHI XBopoon” 3akoHy Ykpainu “IIpo
3aXUCT HACCIICHHS B iIHpeKIiHHIX XBopoO™ Bix 6 kBiTHs 2000 p. No 1645-111.
Kon Hopmatunoro akta 1619/2000 (BimomocTi Bepxornoi Pagu Ykpai-
HU. — 2000. — Ne 29).

A Terep 3BepHEMOCS 10 MIKHAPOTHUX TOTOBOPIB YKpaiHH.

V cr. 1 “Hamanns mpaBoBoi qoromoru” KoHBEHIIIT ITpo MpaBoBY JAOTIO-
MOTY 1 IPABOBI BITHOCHHM 3 IIUBUTLHUX, CIMCHHUX 1 KpUMIHAIBHHX CIIPaB BilT
22 ciuns 1993 p., ykirageHoi B MIHCBKY, 3a3HAYCHO:

“1. I'pomansau koxxHOI 3 JloroBipaux CTOpIH, a TAKOX 0COOH, IO MPO-
JKUBAIOTh Ha il TEpUTOPIi, KOPUCTYIOTHCS Ha TEPUTOPISX BCIX iHITIMX J[oT0OBIp-
Hux CTOpIH MO0 CBOiX OCOOMCTHX 1 MAWHOBHUX IIPaB TAKUM K€ IIPABOBUM
3aXUCTOM, SIK 1 BJIacHI rpoMajisiHu gaHoi JlorosipHoi CTOpoHH.

2. I'poMamssau koxHOI 3 JJoroBipaux CTOpIiH, a TAKOX 1HII 0COOH, IO
MPOKUBAIOTH HA il TEPUTOPIi, MAIOTh IIPABO BUIHHO 1 6€3MEPEIIKOIHO 3BepTa-
THCBH JIO CYMIB, IPOKYpaTypH Ta IHIIKX 3aKiIadiB iHmmX Jlorosipaux CTopiH,
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JTO KOMITETEHIIIT SKUX HaJIe)KATh IUBIIbHI, CIMEWHI 1 KpUMIiHAJIbHI CIIPaBH,
MOXYTh BUCTYIIATH B HUX, TIO/IABATH KIIOTIOTAHHS, ITOJJaBATH MMO30BU Ta
3MIACHIOBATH 1HIII ITPOIIECYalTbHI JTii Ha THX )K€ YMOBaX, IO 1 TPOMaIsTHH 1a-
Hoi JloroBipHoi CTOpOHH.
3. ITomoxenHs 11iei KoHBEHITIT 3aCTOCOBYIOTHCS TAKOXK 10 FOPUIMIHUX

0Ci0, CTBOPEHHX BIIITOBITHO 10 3aK0HOAaBCTBa [oroBipaux CTopin”.

Lliei Temu cTocyeThes i cT. 23 3a3HadyeHoil Konsewirii. [TpommtyeMo BUTST
3 1€l CTaTTI:

“1. Hdie3maTHICTb (i3UIHOI 0COOU BU3HAYAETHCS 3aKOHOIaBCTBOM JloT0-
BipHOi CTOPOHH, TPOMAITHIHOM SIKOi € IS 0c00a.

2. Hie3maTHICTh 0coOM O3 TpOMaITHCTBAa BU3HAYAETHCS 32 ITPaBOM Kpai-

HU, Y sKiif BOHA Ma€ MOCTIHHE MiCIIe TPOKUBAHHS .

Hagememo Takox 1Bi cTaTTi 3 MpoekTy LIUBUTBHOTO KOAEKCY YKpaiHH Bil
25 ceprias 1996 p., IO CTOCYIOTHCH IIi€T TEMH.

“Cratts 1563. Ocobuctuii 3aKoH (izuuHoi 0ocoon

1. OcobuctnM 3aK0HOM (hi3UIHOI OCOON BBAXKAETHCS MPABO KpaiHH, TPO-
MaJISTHHHOM SIKOI BOHA €.

2. 3a HasgBHICTIO B 0COOH JBOX 1 OLTBIIIE TPOMAISTHCTB 1l OCOOMCTHM 3aKO-
HOM BBa)Ka€ThCS ITPaBO KPaiHH, 3 IKOI0 0c00a Ma€e HaOUTBIIT TICHHM 3B’ SI30K.

3. OcobuCTUM 3aKOHOM 0COOM 6€3 TPOMA/ISTHCTBA BBAXKAETHCS ITPABO
KpaiHd, B SKiH 11 ocoba Mae Miclie IPOKUBaHHS, a 32 HOTO BIACYTHOCTI —
3BUYAITHE MiCIIe TIepeOyBaHHS.

4. OcobucTUM 3aKOHOM ODKEHIIS BBAXKAETHCS IMPABO KpaiHU, B SKii 115
oco0a Mae 3BHUaiiHe Miciie rmepeOyBaHHS.

5. o mireit Kauru BocbMoi 1iboro Komekcey diznmana ocoba Mae:

1) cBO€E Miclle MPOKUBAHHS Y KpaiHi, B AKilf BOHA XUBE 3 HAMIPOM ITOC-

TIHHOTO MPOXXMBAHHS Y I KpaiHi;
2) cBOE€ 3BUYAiTHE MicCIle TIepeOyBaHHS Y KpaiHi, B SKiif BOHA KUBE TTCBHUI
4ac, HaBITh SKIIIO 3 CAMOTO MOYATKY IIei yac OyB OOMEKEHUIA.

CratTsa 1564. IlpaBo3gaTHicTh Ta aie3naTHiCTb ¢Gi3HIHOT 0cOOH

1. BUHMKHCHHS 1 TPUIIMHEHHS MMPAaBO3IATHOCTI Ta II€3MATHOCTI (hi3HIHOT
0co0M BU3HAYAETHCA 32 il ocobncTrM 3akoHOM. [TporTe sKino iHIe He riepe-
0aueHO 3aKOHOM, E3NATHICTH (PI3MUHOI OCOOH 100 TPAaBOUYNHIB Ta 3000-
B’sI3aHb, 1[0 BUHUKAIOTh BHACIIIOK 3aBJAHHS IIKOAM, MOXE BU3HAYATUCH
TaKOX 32 TIPABOM KPaiHM MICIIsl BAMHEHHS IPABOYHHIB 200 BUHUKHEHHS 3000-
B’sI3aHb Y 3B’SI3KY 13 3aBIaHHSIM IITKOJIH.

2. IHO3eMHI rpoMaIsiHA Ta 0coOu 0e3 TPOMATHCTBA KOPHUCTYIOTHCS B YK-
paiHi MpaBO3IAaTHICTIO HAPIBHI 3 TPOMaIsTHAMH Y KpaiHu, KpiM BUTIAAKIB, TTe-
penbadeHnx 3aKoHOM 2060 MDKHAPOTHUMH JIOTOBOpaMH YKpaiHu.
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3. 3gaTHicTh Pi3MUHOI 0COOH, KA 3aMAETHCS MAIIPUEMHHUITLKOIO isliTh-
HICTIO, OYTH TIATIPUEMIIEM 1 MATH ITOB’sI3aHI 3 ITUM IpaBa Ta 000B’SI3KH BU-
3HAYAETHCSA 32 IIPABOM KpaiHH, Jie (pizuuHa 0coba 3apeecTpoBaHa K MiNPH-
eMenb. 3a BIACYTHOCTI (paKTy peecTpallii 3aCTOCOBYETHCS MIPaBoO KpaiHU
OCHOBHOTO MICITSl 3aHSTTS HiIIPUEMHHUIITBOM...”

4.3. OBMEXXEHHSA AIE3AATHOCTI
TA HEAIE3AATHICTb

OO6MexeHHs Jie30aTHOCTI y cT. 566! IuBinbHOrO Komekey YKpainu Bift
18 nmurHst 1963 p. persiaMeHTOBaHO TakK:

“...IJHO3eMHHX TpoMaIsH 1 0cid 6e3 rpOMaIIHCTBA, SKi ITOCTIHHO IMPOXKH-
BalOTh B YKpaiHi, MOXe OyTH BU3HAHO HEI€E3aTHUMH 200 OOMEXEHO Iie-
3IATHUMHU B IOPSIZIKY, BCTAHOBJIEHOMY 3aKOHOJJABCTBOM YKpaiHu .

V u. 4 cr. 1564 mpoekty LluBinpHOTO KOACKCY YKpaiHu Bix 25 cepIrHs
1996 p. Lieii acneKT BioOpakeHO TakK:

“4. TlincTaBH Ta IMPaBOBI HACIIKKA BU3HAHHS (hi3UUHOI OCOOHU Hemie3aaT-
HOIO 200 TaKOI0, II€3AATHICTB SIKOI € 0OMENKEHOIO, PETYITIOIOTHCS OCOOHCTUM
3aKOHOM I1i€l ocooun”.

O3zuaiomMuMocH 31 cT. 24 “BusHanis ocoOu 0OMeXeHO Ai€30aTHOIO a0
Henie3aaTHo. BinHoBeHHs nie3gaTHocTi” KoHBEHINT Tpo mpaBoBy JOTO-
MOTY 1 IPABOBI BITHOCHHH 3 [IUBUTLHUX, CIMCHHHUX 1 KpUMIHAIBHHX CIIPAB Bil
22 ciuns 1993 p.:

“l. ¥V cipaBax mpo BU3HAHHS 0COOHM OOMEXEHO 1i€3MaTHOO UM HEie-
3IIaTHOIO, 32 BUHATKOM BHITa/IKIB, ITepea0adeHnX IMyHKTaMu 2 i 3 11i€i crarTi,
€ KoMIteTeHTHUM cya JoroBipHoi CTOpOHHU, TPOMAITHUHOM SIKOi € 1151 0c00a.

2. 'V Bumanky, koiau cyay omaHiei JloroBipHoi CTOpOHH CTaHYTh BIHOMH-
M ITiICTABY BU3HAHHS OOMEXEHO i€31aTHOI0 a00 HEIIE3IaTHOO 0COOM, 1110
MMPO’KUBAE Ha ii TEPUTOPII, KA € TpoMaIIHUHOM iHIoi JloroBipaoi CTOpoHH,
BiH OBIOMHUTB PO 11e ¢y JorosipHoi CTOpOHH, TPOMAITHIHOM SIKO1 € 1151
oco0a.

3. Sxmo cyn JorosipHoi CTOPOHH, SIKOTO IMOBIIOMIIIN IIPO IMiICTABH
JUTS. BU3HAHHS OCOOM 0OMEXEHO JII€3MaTHOI0 a00 Helie31aTHOIO, POTITOM
TPHOX MICSIIIIB HE PO3MOYHE CIIPABU UM HE MOBIJOMUThH PO CBOKO TYMKY,
CrpaBy PO BU3HAHHS 0COOM 0OMEKEHO AI€3MATHOIO 00 HEJ€3IATHOIO PO3-
nisgmataMe ¢y Tiel JloroipHoi CTOPOHH, HA TEPUTOPII SIKOI 11l TpOMaIsTHUH
Mae Miciie IpoKuBaHHA. PillieHHS Mpo BU3HAHHSA 0COOM 0OMEKEHO Ji€31aT-
HOIO UM HEJTIE3MATHOIO HAJICUIIAEThCSl KOMIIeTeHTHOMY cyy Jlorosipaoi Cto-
POHH, TPOMAJITHUHOM SIKOI € 115 0Co0a.
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4. TTomoxeHHs IyHKTIB 1-3 I1i€l CTaTTi 3aCTOCOBYIOTHCS BIMIIOBITHO 1 10
BITHOBJIEHHS J1I€30aTHOCTI” .

AHaJIOTIYHO, aJie 3 ICBHUMH HIOAHCAMU IICH aCIIeKT periiaMeHTOBaHO Y
CT. 22 “O06MexeHHs [1ie3maTHOCTI a00 BH3HAHHS 0COOM HEie31aTHOO (TIOBHE
1 4acTKOBE BU3HAHHSA Hemie3naTHuM)” JloroBopy Mixk YkpaiHoro i Pecrry0ti-
koo I[ToJpIra mpo mpaBoBy JOIIOMOTY Ta IIPABOBI BIMHOCHHU Y ITUBUTEHIX
1 KpUMIHAJIBLHUX cripaBax Big 27 TpaBHs 1993 p.

Hasommo Texcr 3a3Ha4eHol cTaTTi:

“1. Sxmo ueit Jorogip He epeadayvae iHire, mpyu oOMeXeHHI B Ji€31aT-
HOCTI 200 BU3HAHHI 0COOU HEi€3aTHOIO KOMIICTEHTHHIM € CY1I Tiel JloroBip-
Hoi CTOpOHU, TPOMAJITHIHOM SIKO1 € 0c00a, sika Mae OyTH oOMeKeHa B JTie-
3maTHOCTI a0 BU3HAHA Hemie3aaTHOIO. Lel ¢y 3acTocoBye 3aKOHOIABCTBO
CBOEI JIEP)KaBU.

2. Sxmo cyn omniei JJorosipHoi CTOpOHH BCTAHOBUTB, 1110 € ITiJACTABH
JI1s1 OOMEXXCHHS B Ii€31aTHOCTI a00 BU3HAHHS HEMI€3IaTHUM I'PpOMasTHUHA
iHmI01 JlorosipHoi CTOpOHU, MiCIle MTPOKUBAHHS SKOTO 3HAXOIUTHLCS Ha TEPH-
Topii meprroi JJorosipHoi CTOPOHH, BiH ITOBIIOMIISIE PO 1€ BIATIOBIIHHIN Cy/T
npyroi JloroeipHoi CTOpoHM.

3. Sxmo cyn npyroi JorosipHoi CTOpoHH, TTOBIHOMIICHHUI BiIITOBIIHO
IO TIYHKTY 2, 3asIBUTb, III0 HAJIa€ IIPaBO BUKOHATH ITOMAIBIIII JTii CYAy 3a Mic-
1IeM IPOXKUBAHHS ITi€l 0cOOM a00 HEe BUCIIOBUTHCS ITPOTATOM TPHOX MICSIIIB,
Cy[I 32 MiCIIeM ITPOKMBAHHS ITi€l 0COOM MOJKe IIPOBECTH CIIPaBy PO 0OMe-
JKEHHS B JI€31aTHOCTI 400 BU3HAHHA 0COOU HEIIE34aTHOO BIIITOBIIHO 110 3a-
KOHOJABCTBA CBOEI JIeprKaBH, SKITO IIPUYMHA OOMEKCHHS B Ii€3MaTHOCTI 200
BHU3HAHHS 0COOM HEI€3MATHOO TIepe10ayaeThesl TAKOK 3aKOHOTABCTBOM Ti€l
JHorosipHoi CTOpoHH, TPOMaITHIHOM SIKOI € I ocoba. PimreHns mpo oome-
JKCHHS B i€31aTHOCTI a00 BU3HAHHS OCOOW HETi€3IaTHOIO MTePECHITAETHCS
BimmoBigHOMY cyy iHIoi JloroBipaoi CTOpoHH.

4. Y HeBIIKIIaTHUX BUIIAIKaX CYII, 3a3HAYCHUI B ITYHKTI 2, MOXE BUHE-
CTH TUMYACOBE PO3MOPSKCHHS, HCOOXITHE IJIsI OXOPOHHU ITi€i ocooun abo ii
MariHa. Korrii IuxX po3mopspKeHb epecHIaloThCs BiITOBITHOMY CyTy Ti€l
JorosipHoi CTOpOHH, TPOMaITHUHOM SIKOi € IS 0co0a.

5. TlonoxeHHs MyHKTIB 1-4 3aCTOCOBYIOTHCS TAKOX ITPH CKacyBaHHI 00-
MEKEHHS B Ji€3MaTHOCTI 200 BiTHOBJICHHI IPOMa ISHUHA B JII€3MATHOCTI .
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4.4. BUBHAHHSA IHO3EMLUA
BE3BICHO BIACYTHIM
TA OrOJIOWEHHSA MOMEPJIUM

Y LuBiibHOMY KozieKci Ykpainu Bin 18 mumus 1963 p. mpsAMoi 3rafku npo
BU3HAHHS 1HO3eMIIs1 O€3BICHO BiZICYTHIM Ta OTOJIOLIEHHS MOMEPIIMM HEMAE.
O4eBUIHO, KOTHMCh PAJISHCHKHI 3aKOHOAABEIb BBAXKAB, 1110 1Ie IOTO HE CTO-
cyethcs. Bynmo nepenbaveHo Take BUSHAHHS 1 OTOJIOIIEHHS CTOCOBHO IpOMa-
JsiH YKpainu. Y Haiiii gepkaBi BUHAHHS 0ocoOu 0e3BICHO BiICYTHBOIO Ta
OTOJIOLIEHHS TOMEPIIOI0 HAIEKUTD 110 chepr MaTepialIbHOTO ITpaBa. AHIJIO-
CaKCH BBAXKAIOTh Lie Cheporo MmpoliecyaibHOro paBa. MpaHily3u HIKOJIU He
OTOJIOIIYIOTH 0CO0Y MOMePIIor0. Take MOI0KEHHS CBOTO Yacy OYIIo 3aKiiajie-
Ho y “Konexci Hanoneona” (L{usiibHOMY Kojiekci hpanity3iB) 1804 p. Harmo-
neoH y Konexci nepenbauus, o6 ¢hpaHily3bKuii COIIAT, XOU OU SIK JIOBIO BiH
repeOyBaB y MOJIOHI, Ha JIIKYBaHHI ITIC/Isl IOPAHEHHS TOIIO, TOBEPHYBIIIUCH
1o PpaHiii, HIYOro He BTPATHB Y CBOEMY LIUBUIBHO-ITPABOBOMY CTAHOBHIILL.
3anpoBapkeHa HaroieoHoM HOpMa iCHYE ToTernep.

CrartTio 1565 “BusHanHs ocoOu Oe3BICHO BiZICYTHOIO 200 OTOJIOIICHHS 1i
TaKoI0, 1110 ToMepiia” nmpoekTy LluBinbHOTO KOMIeKCY YKpaiHu Bif 25 ceprHs
1996 p. chopMynbOBaHO TakK:

“IlimcraBu Ta MpaBOBI HACIIIKK BU3HAHHS (Di3UUHOI 0coOU OE3BICHO Bijl-
CYTHBOIO 200 OTOJIOIICHHS 1l TAKOIO0, 1110 TOMEPJIa, PErYJIIOIOTHCSI OCTAHHIM 3
BIIOMHUX OCOOMCTHX 3aKOHIB OCOOH, 1110 3HUKJIIA” .

PosrnsHemo, sk 3a3HaUeHe MUTAHHS PErIIAMEHTOBAHO Y IBOX MIKHAPO/I-
HUX JIOrOBOpax YKpaiHH.

O3naiiomumocs 3i ¢T. 25 “BusHanHs 0coOM 6E3BICHO BiJICYTHHOIO Ta OT0-
JIoLIeHHs ToMepItoto” KoHBEHII Tpo MpaBoBY IOTIOMOTY 1 TPABOBI BiTHOCH-
HU 3 UUBUIBHUX, CIMEWHUX 1 KpUMiHAJBHUX cpaB Bif 22 ciynst 1993 p., yk-
J1ajieHoi B MIiHCBKY.

“1. YV cnpaBax mpo BU3HaHHS 0cOoOH O€3BICHO BIJICYTHBOIO UM OTOJIOIIEH-
HS1 TIOMEPJIOIO 1y CIIPaBax Mpo BCTAHOBIICHHS (DaKTy CMEPTi € KOMITETEHTHH-
MU ycTaHoBH toctutlii JJorosipHoi CTOpOHH, TpOMaISTHIHOM SKOi Oynia ocoba
y TOI Yac, KOJIM BOHA 32 OCTAHHIMM JTaHUMHU OyJia JKUBA, a IIOA0 1HIIUX
0ci0 — yCTaHOBM IOCTHUIIIT 32 OCTAHHIM MiCLIEM MPOYKHUBAHHS OCOOH.

2. YcranoBu roctullii KoxHo1 3 JloroBipHux CTOpiH MOXYTh BU3HATH
rpomajisiHuHa iHIoi JJorosipHoi CTOpoHH Ta iHIIY 0cO0Y, SKa MPOoKUBajia Ha
ii TepuTOPii, 0E3BICHO BiICYyTHHOIO 200 IOMEPIIOIO, & TAKOXK BCTAHOBHUTH (paKT
ii cMepTI 32 KJIOMOTAHHSIM 3alliKaBJIEHUX 0CI0, SIKi MPOXKUBAIOTh Ha il Tepu-
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TOpIi, IpaBa Ta IHTEPECH SIKUX 3aCHOBAHI Ha 3aKOHOAABCTBI i€l J{oroBipHOI
CropoHn.
3. Ilpwu po3rsai cripaB PO BU3HAHHS 0COOHM OE3BICHO BIICYTHBOIO 200
OTOJIONIEHHS TTOMEPIIOIO 1 CITPaB MPO BCTAHOBJIEHHS (PaKTy CMEPTI YCTAHOBH
foctutii JloroBipaoi CTOpOHM 3aCTOCOBYIOTH 3aKOHOJIABCTBO CBOET Iepika-
BU.
A Teriep BUBYMMO CT. 23 “OrooieHHs TOMEPIIUM 1 BCTAHOBJICHHS (DaK-
Ty cMepTi” JoroBopy Mixk Ykpainoro i Pecriyortikoro [Tombma “ITpo mpaBoBy
JTIOITOMOTY Ta MPaBOBI BITHOCHHHU Y IIMBUILHUX 1 KPUMIHAIIBHUX CITpaBax’ Bill
27 TpaBHs 1993 p.:
“1. OroJomreHHST 0cCOOM TTOMEPIIOKO 1 BCTAHOBIICHHS (PaKTy CMEpTi Halle-
JKUTH 10 KOMITETEHIIii cyy Tiei [oroBipHoi CTOpOHH, TpOMaITHUHOM SKOI Ta
ocoba Oyia B TOM Jac, KOJTIM 32 OCTAHHIMH BITOMOCTSIMH OYJ1a JKUBOIO.
2. Cyn ogwniei JloroBipHoi CTOpOHHM MOE OTOJIOCHTH IpOMasTHUHA
iHII01 [{oroBipHOi CTOPOHU ITOMEPIIMM 200 BCTAHOBUTH (PAKT HOTO CMEPTI:
1) 3a 3as1BOr0 0coOM, TKa Ma€ HaMip pealri3yBaTH CBOI IIpaBa, 10 BUHH-
KaroTh 3 CIaJKOBHX a00 MaWHOBUX BIIHOCHH MiX IOIPYKIKSIM,
BITHOCHO HEPYXOMOTO MaliHa ocobu, sika momepiia abo 3aruHyna,
SIKIIIO IIe MAHO 3HAXOIUThCS Ha TepuTopii Tiel JloroBipHoi CTOopoHH,
CY/1 STKO1 Ma€ BUHECTH PIILICHHS;

2) 3a 3asBOYO YOJIOBIKa (IPYKMHM) OCOOH, sIKa 3arMHYyjIa 200 TToMepria,
10 TPOXKMBAE HA Yac MOJIAHHS KJIIOMTOTaHHS Ha TepuTopii Tiei Joro-
BipHOi CTOpPOHH, CY]T SIKOI MAa€ BUHECTH PIIlICHHS.

3. ¥ cripaBax mpo OTOJIOIICHHS OCOOH ITOMEPIIOIO 1 BCTAHOBIICHHS (Dak-
Ty CMEPTI 3aCTOCOBYEThCS 3aKOHOABCTBO Tiei [{oroBipHoi CTopoHu, rpoma-
JISTHUHOM 5IKOi OyJ1a Ta ocoba Ha TOM Jac, KOJIM 32 OCTaHHIMH BiIIOMOCTSIMU
OyI1a )KUBOIO.

4. PimreHHs, BUHECCHE 3T1THO 3 ITYHKTOM 2, Ma€ IIPaBOBI HACITIIKA BUK-
JIIOYHO Ha TepuTopii Tiei [JoroBipHoi CTOpOHH, CYII IKO1 BUHIC PIIICHHS .

KOHTPOJIbHI MUTAHHSA

1. 3akoH, 3a s;kuM B YKpaiHi BU3HAYA€THCS IUBUIHHA [II€3IaTHICTD iHO3EMHUX IpOMa-
IISTH Ta 0cib 6e3 rpoMaIsTHCTBA.
2. OcobucTHii 3aK0H Qi3UIHOT OCOOM.
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. Bamre po3ymiHHS TOHATTS “TipaBOCYO’€KTHICTH 13 3araibHOI JeKiIapallii mpas Jio-
JIMHHL.

. SIxkux iHO3eMHHUX TPOMaIsTH MOYKHA BU3HATH B YKpaiHi Heflie3qaTHUMH 260 oOMe-
KEHO Ai€30aTHUMN?

. Bigmianocrti Mix Konsenuieto CH/I Bix 22 ciuns 1993 p. ta JloroBopom Mix
IMonsero 1 Ykpainoro Big 27 TpaBHs 1993 p. 3 mUTaHb CyTOBOTO BU3HAHHS OCI0
He/liE3aTHUMH Ta OOMEXEHO J1i€31aTHUMH.

. Un MoyxHa HYHI iHO3eMIIs B YKpaiHi BU3HATH O€3BICHO BIICYTHIM 200 OTOJIOCUTH
ToMepIIM?



IOPUAUNYHI OCOBM —
CYB’'EKTU MDKHAPOAHOIO
NMPUBATHOIO NMPABA

5.1. AXEPEJIA MNMPABA

[Tpu BUBYEHHI 11i€1 TEMU KOPUCTYBATUMEMOCS TAKUMU OCHOBHUMU JIXKe-
penamu npasa:

1. HuBinmbHMIA KogeKe YKpainu (30kpema po3. 8). [Tpuitastuii Bepxos-
ot Panoro Ykpaincekoi PCP 18 mumnus 1963 p. 1o HbOro HeoqHOPA30BO
BHOCHITUCS 3MiHU T4 TOTIOBHEHHSI.

2. 3axoH Ykpaian “TIpo 30BHIITHLOEKOHOMIYHY MisUTBHICTE . [TpridHsaTriz
BepxosHoro Pagoro Ykpaincekoi PCP 16 kBitaHs 1991 p. Ne 959-X11.

3. KonBeHIlist PO MPaBOBY JAOMOMOTY 1 TPABOBI BIIIHOCUHHU 3 IIUBITbHUX,
CiMEHMX 1 KpUMIHAIIBHUX clipaB. YkiajaeHa y Mincbky B mexax CHJL
22 ciuns 1993 p.

4. THCTPYKIiSA PO MOPSAOK PeeCTpalrii MPeaCTaBHUIITE iIHO3EMHUX
Cy0’€KTIB TOCIOAAPCHKOI MiTIbHOCTI B YKpaiHi. 3aTBepakeHa HAKA30M
MiHicTepcTBa 30BHIIIHIX €KOHOMIYHHX 3B’SI3KiB 1 TOPriBli YKpaiHu Bif
18 ciunst 1996 p. Ne 30.

5. JIBOCTOpOHHI JOTOBOPH YKpaiHH i3 3apyOiKHIMH KpaiHaMHU IIpo Ipa-
BOBY JIONIOMOTY 1 ITPaBOBi BITHOCHHH.

6. KoHBeHI1isl Tpo TpaHCHALIIOHAIbHI KOopropalii. YkiaaeHa y Mocksi
6 6epesns 1998 p. y mexxax CH/I.

7. TTonoxxeHHs TIPO (PiHAHCOBO-ITPOMHUCITOBI TPYITH B YKpaiHi. 3aTBepmKe-
He Yka3om [Ipesnmenta Ykpainu Bin 27 ciuns 1995 p. Ne 85/95.

8. 3axoH Ykpainu “IIpo mpomucinoBo-piHaHCOBI I'pynu B YKpaiHi”.
IMpwitastuit BepxosHoro Pamoro Ykpaiam 21 macromana 1995 p.
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9. TTomoxeHHS PO CTBOPEHHS (PEECTPAIIiI0), peopraHi3allito Ta JIKBiIa-
IO MPOMUCITOBO-(DiHAHCOBUX I'pyIl. 3aTBepKeHe ImocTaHoBoro Kabinery
MinictpiB Ykpainu Big 20 mumas 1996 p. Ne 781.

5.2. NOHATTA “IOPUAUNYHA OCOBA”

IOpunuuna ocoba — 11e yTBOPEHHSI, SIKE MOXHA 3PO3yMITH JIUIIIE Y B3a€-
MO3B’SI3KY 3 IPABOBHUM I10JIEM, 1[0 ICHY€E HaBKOJIO Hel. Sk cka3aB Myapels:
“Koposs rpae nouer”. Hemae mirernux — Hemae i kopoitsi. Ha BiaMiHy Bif
(i3nuHOI FopunMYHa 0coba iCHye 3aBIsSKU HAIBHOCTI IpaBoBoro mnosst. Llo-
MpaBa, Pi3Hi MPABOMOPSIKY HEOAHAKOBO PO3YMIIOTh IMTOHATTS “IOPHUINYHA
0cob6a”. BiTun3HSHMI 3aKOHOIABEIb HE BBAXKAE JCPKABY IOPUAMUHOIO OCO-
60r0, 00 came AepkaBa CTBOPIOE i.

KopoTko 03HaliloMUMOCS 3 THM, SIK PO3YMIIOTh FOPHIMYHY 0CO0Y, HAIIPHK-
nan, y Benukiit Bputasii. {715 IbOro CKOpUCTaEMOCS IBOMA HANIIOMYJISIpHi-
VMU TaM IOPUANYHUME clioBHUKaMH. “TlpaBanunii cnoBHuk Kosminza”
(Collins Dictionary of Law) nanipukiniii 90-x pokiB XX cT. y cratti “Ocoba”
(Person) 3a3HauaB: “ Ocoba € peIMETOM 3aKOHHUX MpaB. € J[Ba BUIU 3aKOH-
HHUX 0Ci0 — nroAckKi ictotu (human beings) 1 mtyuHi ocodu (artificial
persons), Taki sik kopropaiiii. ToBapucTBo B AHIIIIT HE € OKPEMOIO 3aKOHHOIO
oco6o10, ane y lloTranzaii BOHO € Tak 3BaHOO KBa3i-0co0010”. Y HOTATII
“KOpunnuna ocoba” (Juristic Person) 3a3HaUCHUIN CJIOBHUK ITOSICHIOBAB, IO
Heto € opraH (body), BU3HAHUH JepKaBOIO K TAKHUI, 1110 HAIUTCHHH IIpaBaMu
11 000B’sI3KaMH TakK caMo, sK 1 mpupoHa (natural) abo monceka (human) oco-
0a; 3araJbpHIM IIPHUKJIAI0M € KOMITaHis. “OKCHOPACHKIN MTpaBHUYMIMA CITOB-
Huk” (Oxford Dictionary of Law) y 4etBeptiil penakuii (Big 1997 p.) mosic-
HoBaB: “lOpuanuna ocoba (mryuHa ocoba)” (juristic person (artificial
person)) — Iie yTBOPEHHS TUITy KOPIIOpALlil, 0 BUBHAETHCS SIK TAKE, 110 MA€E
3aKOHHY 0CO00BICTH (legal personality), TOOTO 3MaTHE MAaTH 3aKOHHI ITpaBa 1
000B’s13KH. 3a3HaYeHE MOHSTTS BYKUBAETHCS SIK TPOTHIIEKHE JTIOACHKii 0co0i,
SIKY HA3UBAOTh “TIPUPOTHOIO 0COO0I0™.

PosrisHeMo TTOsSICHEHHS IOHATTS “IOpUIUYHA 0c00a” y BITYM3HIHOMY
CIIOBHUKY.

V crarTi “Ocoba y nuBimsHOMY 1paBi” “HOpuanaHoro CJI0BHUKA-TOBII-
HUKa”, BUITYIIIEHOTO KUiBCLKUM BHIABHUIITBOM “@Demina” y 1996 p., 3a3Ha-
yaeThes: “FOpummyna oco0a — IIe opraHizailis, sska Ma€ BIJOKpeMJICHE Maii-
HO, MOJKE BiJT CBOT'O iMEHI HA0yBaTH Pi3HUX MaWHOBHUX 1 HEMalHOBHUX ITpaB 1
BUKOHYBAaTH O0OB’SI3KH, OYTH ITO3MBAYEM a00 BiITOBIIAYEM Y CYIIi, apOiTpax-
HOMY cyai abo B TpeTelicbkomy cyai. FOpuanaHa ocoba Mae MUBUTBHY
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JII€3MaTHICTH BIMIIOBIIHO JO BCTAHOBIICHUX IijIeH ii misiTbHOCTI. [lie3qaTHIiCT
3a 00CSroM, a TAKO)K MOMEHTOM BUHUKHEHHS 1 IPUITMHEHHS 30Ira€Thes 3 mpa-
Bo3JaTHICTIO. [IpaBO3aTHICTE IOPUIUYHOT OCOOM BUHUKAE 3 MOMEHTY 3a-
TBEPIDKEHHS 1i cTaTyTy a00 MOJIOKEHHS], & B pa3i KOJIM BOHA ITOBUHHA JISTH Ha
IMiACTaBI 3aTAJIBHOTO TIOJIOKEHHS PO OpraHizarlii IEBHOTO BUITY — 3 MOMEH-
Ty BUJIAHHS KOMIIETEHTHUM OPT'aHOM IMOCTAHOBH IIPO YTBOPeHHS 1i. SIKIIo
CTATYT MIIUISTA€ PEECTPAllii, TPABO3AATHICTh IOPUIAMYHOI OCOOU BUHUKAE
3 MOMEHTY peectpallii. [IpaBo3gaTHICTh FOPUAMUHOT OCOOH TPHUITUHSAETHCS
3 JIKBiOaLiero i ”.

OueBHIHO, B YCIX KpaiHax CBITY FOPHIMYHA HAYKA 1 IPAKTUKA BUKOPHCTO-
BYIOTB ITOHATTS “ropyandHa ocoba”. A OoT 3aKOHOAaBYI (DOPMYITFOBAaHHS ITHO-
T'0 TTOHSTTS iICHYIOTh HE CKPi3b.

V Hamomy 3aKOHOIABCTBI iCHY€E KiJTbKa OQiIiiiHO c(hOpMyITbOBAHUX Jc-
GbiHimiNA ropuanaHOi 0coou. O3HaAHOMUMOCS 3 HUMHU.

“KOpuanyanMu 0co0aMu BU3HAIOTHCS 00’ € THAHHS 0Ci0, ycTaHOBH 400
opraHizaitii, ki MOXXYTb SIK TaKi HAOyBaTH ITpaB 32 MalHOM, BCTYIIATH Y 3000-
B’sI3aHHS, TO30BYBATH 1 BimmoBimaTu y cyai” (cT. 13 [luBitbHOTO KOIEKCY
VCPP, 3atBepmxenoro nmocranororo LIBK YCPP Bix 16 rpymas 1922 p.).

“KOpumnuHoro 0co00r0 BU3HAETHCS OpTaHi3allis, sika Ma€ y BIaCHOCTI,
ITOBHOMY TOCIIOAapPChKOMY BiffaHHI a00 OIlepaTHUBHOMY YIIPABIIiHHI BiJOKPEM-
JIeHe MalftHO, BIITOBITa€ 3a CBOIMH 3000B’I3aHHSIMH ITIM MAHOM 1 BUCTYIIa€
y Cy[i BiZ CBOTO IMEHI.

FOpuanuHi 0co6M MOXYTh MaTH MalfHOBI 1 0COOMCTI HEMAHOBI TTpaBa i
3000B’s3aHHs...” (BUTAT 311. 1 cT. 11 “TToHATTS FopuanaHoi ocoon” “OcHOB
mmBUTEHOTO 3aKoHOMaBcTBa Corozy PCP i pecryOumik”, mpuitHATHX BepxoB-
Hoto Pamoro CPCP 31 tpaBus 1991 p.).

“FOpunnyarMu 0cobaMy BU3HAIOTHCS OpraHi3allii, IKi MarOTh BiTOKpEM-
JIEHE MaifHO, MOXYTh Bil CBOr'0 iMeHI HaOyBaTH MalfHOBHUX Ta OCOOMCTHUX
HEMaWHOBUX IIpaB 1 HECTH 000B’I3KH, OYTH ITO3MBAYaAMH 1 BIITOBITaYaMHU Y
cyni, apbitpaxi abo B TpereiicbkoMy cyi” (cT. 23 “ITOHATTS FOPUIIIHOI 0CO-
6u” L{uBimpHOTO KOMeKCy Ykpainu Bix 18 mumas 1963 p.).

“FOpumnyaa ocoba — 11e 0co0a, 3apeecTpoBaHa SK IUTATHHUK ITOAATKY Ha
JIOJIAHY BAPTICTh, MA€ IHIUBIAYATbHUI MOAATKOBHIA HOMEP IUTATHHUKA TTO/IAT-
Ky 1 3iiiCHIO€ orepaliii 3 BBe3eHHS (IepecIaHHs) HA MUTHY TEPUTOPIIO YK-
painu TOBapiB (POOIT, TIOCITYT) VTS MUTHOBOT'O BUKOPUCTAHHS Ha OYIiBHUIITBO,
PEKOHCTPYKIIiIO, PEMOHT 1 00CIyTOBYBaHHS 00’ €KTIB, a TAKOXK OOJIaJHAHHS 1
TPaHCIOPTHHUX 3aC00iB, a caMe:

® 3aMOBHUK (3a0yaiBeIbHUK) OYIIBHUIITBA, PEKOHCTPYKIIii, PEMOHTY i
00CIIyrOBYBaHHS 00 €EKTIB;
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e 0co0a, sKa yKI1ana JoroBopH (KOHTPAKTH) i3 3aMOBHHKaMH (3a0y-
JliBEIbHUKAMU) OYAiBHHUIITBA, PEKOHCTPYKIil, PEMOHTY 1 0OJaIITyBaHHS
00’€eKTiB,;

e 0co00a, siKa 3MIHCHIOE ITOCTaBKY 00JIaHAHHS 1 TPAHCIIOPTHUX 3aCO0IB,
a TaKOX BUKOHYE pPoOOTH (HaIa€ TIOCIYTH) IS 3a0e3ICUCHHS 1 TPOBEICHHS
HIOPIYHUX 300piB €BPONEHCHKOTO OaHKY PEKOHCTPYKIIii TA PO3BUTKY Bijl-
TOBIJTHO JI0 TOJATKY 2 10 3aKOHY — MEePEMOXKeIlb TEHIECPY, IPOBEICHOTO
OpraHizaIiitaum KkomMiTeToM MiKHApOIHOI paay KOOPIUHAIIIT TisSUTHHOCTI 3
MATOTOBKH 1 TIPOBEICHHS IIOPIYHIX 300piB €BPOITCHCHEKOT0 OaHKY PEKOHCT-
pyKuii i po3BuTKy” (BuTAT 3 1. 2 [Topsinky BBe3eHHS (MIEpeCHIaHHS) HA MUTHY
TEPUTOPIIO YKpaiHu TOBapiB (pOOIT, MOCITYT) JIIs IIUUTbOBOT'O BUKOPUCTAHHS
Ha MiArOTOBKY IpoBeneHHs Y Kuesi mopiuHux 300piB €BponelichKoro 0aHKy
PEKOHCTPYKIIi Ta PO3BUTKY y TpaBHi 1998 p., 3aTBEpIKEHOTO ITOCTAHOBOO
Kab6inery MinictpiB Ykpainu Big 2 rpyaas 1997 p. Ne 1343).

5.3. LMBUJIbHA NMPABO3AATHICTb
IHO3EMHUX IOPUAUYHUX OCIB
B YKPAIHI

ITpo muBiLIEHY TPaBO3MATHICTD IHO3EMHUX MIMTPHEMCTB Ta OpraHi3amii
y ct. 567 LluBiibHOTO KOZIeKkCy Ykpainu Bif 18 nurHs 1963 p. ckazaHo Haj-
3BHUAKHO cJ1a00. [TpormTtyemo 1110 cTaTTIO B 1i odimifiHoMy 3ammci: “THo3eMHi
MIITPUEMCTBA 1 OpraHizallii MOXYTh 0€3 0OCOOIMBOTO T03BOIY YKIIadaTH B
VYxpaincekiit PCP yronu no 30BHilIHii TOPTiBIIi i 1O 3B’I3aHUX 3 HEIO PO3pa-
XYHKOBHX, CTPAXOBHX Ta IHIIIMX OTIEPAllisiX 3 paJASTHCBKIMU 30BHIITHBOTOPTO-
BEIbHUMHU 00’ €THAHHSAMU Ta IHIIUMU PAISHCHKUMH OPTaHi3allisIMH, TKUM
HAJaHO MPABO YKJIAJICHHS TaKUX yTOJI.

L{mBinbHA MPABO3AATHICTH IHO3EMHHUX IMiIIIPUEMCTB 1 OpraHizalliii mpu yK-
JIaIeHHI YTOJI TT0 30BHIIIIHIM TOPTIBJI 1 1O 3B’SI3aHUX 3 HEIO PO3PAaXYHKOBHX,
CTPaxOBHX Ta IHIIMX OTIEpallisiX BU3HAYAETHCS 32 3aKOHOM KpaiHHu, Jie CTBOpe-
HO MIATPUEMCTBO UM OpraHizalio”.

IMaparpad 2 “FOpunuuni ocoou” ri. 107 Kauru BoceMoi “MixHapo-
He IpUBATHE MpaBo” MpoekTy LIuBinpHOrO KOoeKey YKpainu Bix 25 ceprHs
1996 p. chopMyTbOBaHO 3HAYHO Kpallle i cydacHirme. [ MopiBHSHHS ITPO-
IIUTYEMO BCl YOTHPH CTaTTi maparpadyy.

“CratTs 1569. OcoducTnii 3aK0H HPHAHYHOI 0COOH

1. OcobucTM 3aKOHOM IOPUINYHOT 0COOM BBAXKAETHCS MTPABO KPATHU
MICIISI 3HAXOJKEHHS FOPUAMYHOI OCOOM.
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2. Ans nineit Kuuru BocbMoi IIbOT0 KOJEKCY ITiT MicLeM 3HAXOKEHHS
FOPHINIHOI 0COOM PO3YMIETHCS KpaiHa, B sAKii IOpUANYHA 0CO0a 3apeeCTpo-
BaHa.

3. MicueM 3HaXOKEHHS MiAMPUEMHHUIIBKOTO TOBAPUCTBA € KpaiHa, Bio-
BIIHO JI0 MpaBa SKOi BOHO 3aCHOBAHE, SKIIO TOBAPHCTBO BUKOHAIO BUMOTH
IpaBa i€l KpaiHu MO0 PeecTpalii Ta MmyoiYHOCTI a00 — 3a BIACYTHOCTI
TaKUX BUMOT — SIKIIIO BOHO OPraHi3yBajIo ceOe 3riqHO 3 IIPABOM ITi€l KpaiHH.
3a BIICYyTHOCTI IIMX YMOB 3aCTOCOBY€ETHCS MPaBO KPaiHu, 3 AKOI MAMPUEM-
HUIIbKE TOBAPUCTBO KEPYETHCSL.

Crarra 1570. IlpaBo3aaTHicTh Ta Ai€37aTHICTH IOPUANMYHOI 0COOH

[TpaBo3naTHICTH Ta Ai€3NATHICTH IOPUAMIHOI 0COOM BU3HAYAETHCS 32 OCO-
OUCTUM 3aKOHOM IOPHUIUIHOI OCOOH.

Crarra 1571. O0MeskeHHsI TOBHOBAaKeHb OPraHy a6o mpejcTaBHHKA
OPHIHYHOI 0cO0H

FOpuanuna ocoba He MOKe TTOCUIaTHCS HAa OOMEXEHHS TOBHOBAXKEHb 11
opraty abo NnpejcTaBHUKA Ha BUMHEHHS PABOYMHY, SIKE HEBIZJOME IIpaBy
KpaiHu, B SIKil iHIIIa CTOPOHA Ma€ 3BUYaliHe Miclie mepedyBaHHs abo Miciie
3HAXOJPKEHHS, KpIM BUMA/IKIB, KOJIU IHIIIA CTOPOHA 3HajIa a00 MOBUHHA Oyia
3HATH PO TaKi OOMEKEHHS.

Crarra 1572. HaunionansHuii peskuM TisUIbHOCTI iHO3EeMHHUX HOPUAHY-
HUX oci0 B YkpaiHi

IHO3eMHI 0cO0M 3aiiMarOThCs B YKpaiHi MIIIPHEMHHUIIBKOIO Ta 1HIIIOIO
JUSUTBHICTIO, SIKa PETYIIOETHCS IIUBLUTEHIM 3aKOHO/IaBCTBOM, 3TIHO 3 MTPaBU-
JIAMU, BCTAHOBJICHMMH 1M 3aKOHOAABCTBOM JJIs1 TAKOI JISTIHOCTI FOPUIMY-
HUX 0Cl0 YKpaiHu, SKIIO iHIIe He epe0adeHo 3aKOHOM .

OueBHIHO, TOTPIOHO BU3HATH 3a KpaIluii TpoeKT L{UBITEHOTO KOIEeKCy
Bix 25 cepmHs 1996 p., a He LluBinpHUI Koaekc Bix 18 murHs 1963 p.

O3HatioMuMocH 11ie 3 ABoMa (hOPMYJTFOBAHHSIMU ITPABO3JATHOCTI IOPUINY-
HOT ocobOu. {151 mpUKIIa Iy Bi3bMEMO 0ATaTOCTOPOHHIO YTOAY 32 Y4acTIO YK-
paiHu Ta ii ABOCTOPOHHIHN TOTOBIpP 3 IHO3EMHOIO IeP/KaBOIO.

“3. IlpaBo31aTHICTh BU3HAYAETHCS 3aKOHOAABCTBOM JEPIKABH, 33 3aKOHA-
MU SIKOT BOHA (fopuauvHa ocoba. — Aem.) Oyna yrBopeHa” (BUTHT 3i CT. 23
“IlpaBo3maTHicTh 1 Aie3naTHicTs” KoHBeHII! Tpo MpaBoBY AOMOMOTY 1 Ipa-
BOBI BITHOCHHHU 3 IUBUTHHUX, CIMCHHUX 1 KpUMIHAJIBLHUX CIIpaB Bif 22 CiuHs
1993 p., ykimameHoi B MiHCBKY).

“2. TlpaBO31aTHICTH IOPUIMYHOI OCOOHM BU3HAUAETHCS 3aKOHOIABCTBOM
HorosipHoi CTOpoHH, Ha TEPUTOPIi sIKOT BOHA 3acHOBaHA™ (BUTAT 3i CT. 21
“IIpaBo3maTHICTB Ta mie3maTHICTE JloroBopy Mixk YkpaiHoro i Pecry0Oitikoro
ITonpima mpo mpaBoBy TOITOMOTY Ta ITPAaBOBI BITHOCHHH Y IIMBUTEHUX 1 KPH-
MiHAJIBHUX CrIpaBax Bix 27 TpaBHs 1993 p.).
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[TpaBoBuii cCTaTyC IHO3eMHUX IOPUINYHUX OCI0 B YKpaiHi TAKOXK MOXKE
BU3HAYATUCS MDKHAPOHUMH yrolaMH YKpPAiHH 4H i BHYTPILIHIM 3aKOHOIAB-
cTBOM. Hanpukan, mianprueMHUIbKA TiSUTBHICTh IHO3EMHHX FOPUIMYHUX
oci0 Ha TepuTOopii YKpainu, il KOHTUHEHTAILHOMY IIeNIb(i Ta BUKITIOYHIM
(MOpPCBKii1) eKOHOMIUHII 30HI perfIaMEHTYEThCS CIIeLiaTbHUMU 3aKOHOAABYH-
MU aKTaMH YKpaiHHu.

3oxpema, Kabiner MinicTpiB Ykpainu mocraHoBoro Bint 27 mucromnana 1995 p.
Ne 948 3aTBepauB [Topstok yKIaaCHHS KOHTPAKTIB HA KOPUCTYBAHHS Hal-
paMu 34 y4acTio IHO3eMHHX IOPUINYHUX 0ocib 1 rpomansH. [TpuHarinHo 3a-
3HAYUMO, IO 11 JKEPEJIO IpaBa iHO3EMHOTO eJIeMEHTA CTOCYEThCS CTOBI-
COTKOBO.

VY 1. 2 [opsaaky 3adikcoBano: “Ha miacTtaBi KOHTPAKTIB MOXYTh HalaBa-
THUCS Y KOPUCTYBAHHS OKpeMi TUTTHKH HaJIp, B TOMY YHCIII KOHTHHEHTAIBHO-
ro meab}y 1 BUKITIOYHOT (MOPCHKOT) EKOHOMIYHOI 30HU YKpaiHu, POIOBHILA
ab0 YaCTHHU POJIOBUII KOPUCHHUX KOTAJIMH SIK 3arajbHOACPKABHOTO, TaK 1
MICILIEBOTO 3HAYCHHSI, BKJTIOYAIOUM TEXHOTCHHI poIoBHIIA” .

5.4. NPEACTABHULITBA IHO3EMHUX CYB’EKTIB
rocnoaAPCbKOI AIGNIbHOCTI B YKPAIHI

VY 1. 14 THCTpyKIi PO MOPSIIOK PEECTpallii MpeACTaBHUIITB IHO3EMHHX
Cy0’€KTIB roCIToIapChKOI MisTTPHOCTI B YKpaiHi, 3aTBepIKeHOI Haka3oM MiHi-
CTepCTBa 30BHIIIIHIX eKOHOMIYHUX 3B’43KiB 1 TOpriBimi YKpainu Bix 18 ciuns
1996 p. Ne 30, 3a3Hava€eTHCS:

“IIpemcTaBHUIITBO Cy0’€KTa FOCOAAPCHKOI TISITBHOCTI HE € IOPUANIHOIO
0c00010 1 He 3aiiMa€EThCsl CAMOCTIMHO KOMEPLIHHOIO MiSUTBHICTIO, B YCIX BU-
ITaJIKax BOHO JIi€ Bijl IMEHI Ta 3a TOPYYECHHSIM 1HO3EMHOT'0 Cy0’€KTa TOCIIO-
JIAPCBKOI MiSUTBHOCTI, BKa3aHOTro y CBIIOITBI PO PEECTPALIiO, 1 BAKOHYE CBOI
(byHKII11 3TiTHO 13 3aKOHOAABCTBOM YKpainu. [IpeacTaBHUIITBO iHO3EMHOTO
cy0’€exTa rocroJapchbKoi AisUIbHOCTI MOKe 3IMCHIOBATH (DYHKIII1, OB’ A3aHi
3 BUKOHAHHSIM TPeJICTABHUIIBKKX TIOCIYT, JIMIIE B IHTepecax IHO3EMHOT'O CY-
0’eKTa roCIoIapchKoi AisTHHOCTI, BKa3aHOro y CBiTOIITBI”.

KepiBHUK MTpeICTaBHUIITBA [Ti€ HA MIICTABI HAJIEKHO 3aCBIIYEHOT 1OBipe-
HOCTI IHO3eMHOT'0 Cy0’€KTa rOCIIOAaPChKO1 MisTTHHOCTI.

Llo10 AisTPHOCTI MPEICTABHUIITB B YKPAaiHi [li€ JO3BUTbHUI MOPSIOK.
Lle o3Hauae, 0 CrIOYaTKy MOTPIOHO OTPUMATH JO3BLI Ha MisUIBHICTD, a BKE
IOTIM JIATH.

3asBa 3 MPOXaHHAM PO PEECTPALIiI0 MOBIUHHA MICTUTH TaKi IaHi:

e HaliMeHyBaHHS (ipMU;
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KpaiHy, B sIKiif pipMa Ma€ Miclle 3HaXOHKCHHS;

aznpecy dipmu;

HOMep Tenedony, dhakcy;

MiCTO YKpaiHu, B IKOMY TUIAHYETHCS BIIKPUTH ITPEICTABHUIITBO, TA
1oro MarbyTHIO aapecy;

(inii mpeacTaBHUITBA (SKIIO BOHU OYIYyTh);

KUTBKICTh 1HO3EMIIIB, SIKi MPAIIOBATUMYTh Y TIPEICTABHUIITBI;

JaTy 3aCHYBaHHS (ipMU;

FOPUINYHUI cTaTyC ipMu;

KUTBKICTB CITIBPOOITHUKIB ipMu;

Ha3By OAHKY, B IKOMY (ipMa Ma€ paxyHOK, i HOMEp OCTAHHBOTO;
chepy TisTbHOCTI (hipMHu;

METY BIIKPHUTTS Ta Cepy MisTTLHOCTI MPeICTaBHUIITBA, iH(GOopMaIlito
PO JIUTOBI 3B’SI3KU 3 YKPAiHCHKMMU IMapTHEPAMH 1 IEPCIEKTUBU PO3-
BUTKY CITIBpOOITHHUIITBA.

OKpiM 3asiBU TIOTPIOHO IMOAATH TaKi JIOKYMEHTH:

1. BuTsr 3 ToproenbHOTO (0aHKIBCHKOTO PEECTPY) KpaiHu, y sAKiil Mae
MICLIE3HAXO/KEHHS O(IIIHO 3apeeCTPOBAHE FOJIOBHE YITPABITIHHS (KOHTOPA)
1HO3eMHOT'O Cy0’€KTa rOCIIOAPIOBAHHS.

2. HoBiaky BiJi 0aHKIBCbKOI YCTAHOBH, B SIKil IHO3EMHUI CY0’€KT TOCIIO-
JTAPIOBAHHS MA€E PaXyHOK.

3. JIoBipeHICTh Ha BUKOHAHHS ITPEICTABHUIIBKUX (QYHKIII B YKpaiHi.

3a3HaueHi JIOKYMEHTH MaloTh OyTH HOTapIiaJIbHO 3aCBITYEHI 32 MiCIIeM 1X
BUJIa4i, HAJIEKHO JICTa/li30BaHl y KOHCYIbCbKUX YCTAHOBAX, 110 MTPEICTABIISI-
FOTh IHTepecH YKpaiHH (SIKIIIO MKHAPOIHAM TOTOBOPOM YKpaiH! He ITepe-
0aueHo IHIIIE), CYIPOBO/KYBATHCS TIEPEKIIAI0M Ha YKPAiHChKY MOBY, 3aBipe-
HHUM Ie4aTKoro oiliifHOro nepexiagaya.

“Bik” TOKYMEHTIB HE MOJKe ITepeBUIIlyBaTH IecTu MicsuiB. [Tomatoun no-
KYMEHTH Ha PeECTpalliio, 3assBHUK CIUIauye aepkaBHUM 30ip y po3mipi 2500
nomapis CIIIA.

SIKII0 A71s1 BIAKPUTTS NPEACTABHULITBA TIOTPIOHMIA TO3BLT IEP)KaBH, B SIKii
BIAIIIOBIHMIA Cy0’€KT rOCIIOIAPIOBAHHS Ma€ Miclle 3HAXOKEHHSI, TO IIPea-
CTaBHUKH BJIa/I1 B YKpaiHi BUMAraroTh IIOIaHHS KOl TAKOTO JI03BOITY.

BigMoBy y peecTpaliii MOKHA OCKapKUTH B CYl UM apOiTpakHOMY (TOC-
MOJITAPCHKOMY) Cy/li YKpaiHu.

Y pas3i peecTpallii Mpe/ICTABHUIITBA 3aIBHUKY BUIA€ThCst CBIOIITBO PO
pEeCTpallifo BCTAHOBJIEHOTO 3pa3ka. [IpeacTaBHUIITBO BBAXKAETHCS BIIKPH-
THM 3 IaTU PEECTpallii.
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CBIZIOLITBO € MIJICTABOIO JUIS 3BEPHEHHS JI0 OPraHiB YIpaByIiHHS Bi3 1 pee-
cTpaniif MiHicTepcTBa BHYTPIIIHIX ClIpaB YKpaiHu AT OAep KaHHS Bi3 iHO-

Ha ocnoBi CigoiirBa MiHicTepcTBO Tipall YKpaiHu jgae 03B Ha Mpa-
LIEBJIAIITYBAHHS B YKpaiHi iIHO3eMHUX CITIBPOOITHUKIB IPeICTABHULITBA TPO-
TSTOM IIEpiOTy HOTO iICHYBaHHS.
CBIIOLITBO € TAKOX ITIICTABOIO JUIA TAKUX JII:
® BIIKPUTTS MOTOYHUX PAXyHKIB y OaHKaxX YKpaiHu;
e (OE3MUTHOIO ITPOBE3CHHS MaifHa Ta O0JIaIHAHHS, SIKI THMYaCOBO BBO-
3AThCS HA TEPUTOPII0 YKpaiHu I 3a0e3neueHHs (PYHKIIIOHYBaHHS
TIPE/ICTABHUIITBA,
e peecTpallii B OpraHax Jep>KaBTOIHCIEKI YKpaiHu aBTOMOOLIIB Ipe/I-
CTaBHUIITBA TA OJICPYKAHHS HA HUX HOMEPHHX 3HAKIB.
IIpoTsarom MicsIIs Bill TaTH peeCTpallii MTPeICTaABHUIITBO 30008’ 13aHE CTa-
TH Ha OOJTIK Y TIOJTATKOBIM 1HCIICKIIIi 32 MiCIIeM 3HaXOKCHHS ITPEICTaBHHUIIT-
Ba B YKpaiHi Ta B MiHICTepCTBI CTATUCTHKU YKpaiHu.

Ho kinns rpyans 1999 p. iHo3eMHi Cy0’€KTH TOCIIOIAPIOBAHHS PEECTPYBa-
JIX CBOI IIPEICTaBHUIITBA Y MiHICTEPCTBI 30BHIIIHIX eKOHOMIYHHUX 3B SI3KIB 1
TOPTiBII YKpaiHu. Y 3B 13Ky 3 peopraHi3aiiero IeHTPpaATbHUX OPTraHiB BUKO-
HABYO1 BJIaTM BOHO BBIHIILIO 10 MiHICTEPCTBA €KOHOMIKU YKpaiHH.

JisTBbHICTB MPEICTABHUITBA MIPUITUHSIETHCS 32 TAKUX YMOB:

® JIKBIAYETHCS IHO3EMHHUH CY0’€KT rOCIIOAAPChKOL AiSUTBHOCTI, IO Ma€
CBOE€ TIPEICTABHUIITBO B YKpaiHi;

® TIPEICTABHUIITBO OYJIO BIAKPUTO Ha MIJICTABI YoM 3 IHO3EMHOIO Jep-
JKaBOIO, a JTisl 1€l YrOJI1 ITPUITUHIIIACS,

e pilIeHHS PO ¢ MPUIHSAB BiIITOBITHUN 1HO3EMHHH Cy0’€KT TOCIIO-
JApChKOI TisUTEHOCTI;

® YKPAIHCHKUIA CyJI IPUITMHKB JisIbHICTh MPEICTABHUIITBA 3 OTJISTY Ha
HEBUKOHAHHS HUM Y4 BIATOBITHUM IHO3EMHUM CY0’€KTOM IOCIIOAaPCh-
KOI TISUTHHOCTI BUMOT 3aKOHOIaBCTBA YKpaiHH.

5.5. TPAHCHALIOHAJIbHI KOPMOPALII

V mipyuHuKax 3 MiKHAPOJHOT'O TPUBATHOTO MPaBa PO3IIISIAIOThCS Ta-
KoX TpaHcHauioHanbHi kopropatii (THK). 3aznavyaerscs, mo THK e rpynoro
CaMOCTIMHMX TAMPUEMCTB (FopuauuHuX 0ci0). CBOIO TiSUTBHICTh BOHU 31~
CHIOIOTH Ha TEPHUTOPIi KUTBKOX JiepkaB. [1pu IboMy CTPYKTYPHI ITiIPO3IUTH €
Cy0’eKTaMH HAIlIOHAJILHOTO TTpaBa, a KEPIBHUIITBO Ta KOHTPOJIb 3MIHCHIOIOTh-
Cs1 3 €/IMHOTO LIGHTPY. Y pe3ynbTraTi AisibHICTh ckiiaioBoi THK perymoerbest
3aKOHOJTABCTBOM BIJIITOBITHOI MEPKAaBH, a KOPIIOpaIlis y IIUTOMY IepedyBae
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103a PUCIUKIIIEIO TIEBHOI AepKaBu (IpyIu JiepxaB) ab0 MiXkHapOIHOT
opraHizariii.

ITigmpuemcTBa, mo Bxoasth A0 ckiamxy THK, MmoxyTs Oyt dimismu, mo-
YipHiMH 200 CMUIPHUMU MiANpUEMCTBaMU. TpaHCHAIIIOHAIIbHI KOPITOpaIlii
OyBarOTh OJIHOHAIIIOHAJILHUMHU 33 XapaKTepOM KaIiTaiy, ajie baraToHalio-
HaJIbHUMH 3a Teorpadi€ro TisSUTPHOCTI, 2 MOXKYTh OyTH MIXKHAPOTHUMH SIK 32
KaITiTaJIoM, TakK i 3a cheporo MisITBHOCTI.

TpaHcHaIOHATIBHI KOPIIOpAllil Y3ypITyBaJl BeJIMYE3HY €KOHOMIYHY CHITY.

VY 1970 p. y 15 HalipO3BUHEHIIINX KpaiHaX CBITY pO3MIIIyBaIUCA IITA0-
kBaptupu 7,5 Tuc. THK. Ctarom Ha 1994 p. iX KUTBKICTh y ITUX KpaiHax
30uTbITIITacs 70 25 tuc. Y 1997 p. y cBiti HamiuyBanocs 50 tuc. THK. Bonu
KoHTpoImoBau 40 % ycix MPUBATHUX KaIlTaJIOBKIIA/IeHb, BUITYCKAIA TPETH-
Hy cBiToBoi npoaykiii. Ha THK npamorors 100 MiTH. 40J1., III0 CTAHOBUTH
4 % 3aliHATHX y PO3BUHEHMX KpaiHax i 12 % 3aifHATHX y KpaiHaX, 0 PO3BH-
BaFOThCSL.

[Minpozain “Ixepena mpaBa” HOTO PO3ALTY MICTUTh HAMTOJIOBHIII aKTH
BITYM3HSIHOTO 3aKOHOJABCTBA, 1110 cTocytoThes THK. SIk 6aunmo, criouatky
O0yB Bumanmii Ykas [Ipe3uneHTa rmpo GpiHaHCOBO-IIPOMHUCIOBI TPYITH, TTOTIM
3’SIBUBCSI 3aKOH, a Ha HOTO PO3BUTOK YPsifl yXBAIUB IIOCTAHOBY.

OzHaifoMuMOocst KOPOTKO 13 3akoHoM Ykpainu “IIpo mpomucioBo-(iHaH-
coBi rpynu B Ykpaini” Big 21 mucronana 1995 p. Bin HeBenukuii 3a 06carom
1 Mae Taky CTpyKTypy:

Crarrs 1. BusHaueHHS TepMiHIB.

Cratrs12. T'onoBHE MiANPHEMCTBO T4 YYACHUKU TPOMUCIOBO-(DIHAHCOBOT IPYIIH.

Cratrs 3. Tlopsiiok CTBOPEHHS IPOMHCIIOBO-(iHAHCOBOI TPYITH.

Crarrs4. TIUtbry, 10 HATAIOTHCS TOJIOBHOMY IIIIPUEMCTBY Ta yIaCHUKAM MPOMHC-
T10BO-(hiHAHCOBOI TPYTIH.

Cratrs 5. OO6JIIK 1 3BITHICTH MO0 KiHIIEBOI Ta MIPOMIXHOI MPOYKIIIT TPOMHUCTIOBO-
(biHaHCOBOI TPyIH.

Cratrs 6. Peopranizarist mpoMHcIioBo-(hiHaAHCOBOI TPyIIH.

Cratrs 7. JlikBigamist TpOMHCIOBO-(hiHAHCOBOI TPYIIH.

VY u. 1cr. 1 3a3Ha4aeThCs:

“...mpomucioBo-dinancora rpyna (IIPI) — 06’emHaHHS, 1O IKOTO MO-
KYTh BXOJIUTH ITPOMICIIOBI MAIPUEMCTBA, CUTBCHKOTOCITOTAPChHKI IMAIPHUEM-
cTBa, OaHKM, HAYKOBI 1 MPOEKTHI YCTAHOBH, 1HIII YCTAHOBH Ta OpraHizaiii
BCiX (popM BIIACHOCTI, 1110 MAIOTh HA MET1 OTPUMAHHS MIPUOYTKY, Ta SIKE CTBO-
PIOETBCS 3a PIlICHHIM Y psay YKpaiHU Ha BEJIMKUH TEPMiH 3 METOIO peai-
3allii IepKaBHUX ITPOTpaM PO3BUTKY MPIOPUTETHUX rany3eil BUPOOHUIITBA 1
CTPYKTYPHOI epeOyJ0BH €KOHOMIKH Y KpaiHH, BKITIOYAIOUH MPOTPaMH 3T1THO
3 MDKZIEp)KaBHUMH IOTOBOPAMH, 4 TAKOXK BUPOOHUIITBA KIHIIEBOI MPOAYKIIi”.
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VY 1. 2 cr. 1 mictuthes aediHilis rojgosHoro mianpuemcrsa IO

“T'onopHe miampueMcTBo 1D — manmprueEMCTBO, CTBOPSHE BIATIOBITHO
IO 3aKOHOJIABCTBA YKpaiHH, sike BUPOOJIsie KiHMeBY mpoaykiito [1DI, 3miii-
CHIOE 1i 30yT, cItadye oAaTKy B YKpaiHi Ta o(iliiiHO peacTaBIisie iHTepecu
[1®I B YkpaiHi Ta 3a il Mexxamu. ['onoBHe minnpuemcto [1PI" BTpavae mpa-
BO Ha Oy/b-sIKi MUTBTY 3 TIUTAHb OMOJATKYBAHHSI, SIKE BOHO Majio abo Moxe
MATH 3T1THO 3 YMHHIM 3aKOHOJIABCTBOM YKpaiHu .

V cr. 2, 30KpemMa, 3a3HaYa€THC:

“1. TomoBHe mignpueMcTBo Ta yyacHuku [1DI 36epiraroth craTyc IopH-
JMIHOI 0COOH, a TAKOX HE3aJICKHICTh Y 3IIHCHEHHI BUPOOHUYO1, TOCTIoAap-
CBKOI 1 (DIHAHCOBOI AISUTFHOCTI BIIITOBITHO A0 IThOT0 3aKOHY Ta yKjIaaeHoi I e-
HEePAIbHOI YoM PO CIIUTBHY AiSUTBHICTb.

[1DT Ta ronosHe nignpueMctBo 1 yuacHuku [1DI cTBOprOIOTHCS Ta AIFOTH
3 IOTPUMAaHHSM BUMOT 3aKOHOJABCTBA YKpPAiHH, B TOMY YHCII 1 3aKOHO/1aB-
CTBa MPO OOMEKEHHS MOHOIIOI3MY Ta HEOOPOCOBICHY KOHKYPEHIIIIO.

V cknaai [1OT Moxe OyTH TUTBKU OJJHE TOJIOBHE MiAIPHEMCTBO.

2. TI®T He mae craTycy ropuandHoi ocoou. [Ipaso misitu Bix imeni [1DT
Mae BUKITIOYHO T'OJTOBHE ITiMITpreMcTBO [1DI.

3. T'onosHe mignmpueMcTBo Ta yuacHuky [1PT ykimamarots ['eHepansHy
Yrofy PO CyMICHY MsUIBHICTD 00 BUPOOHMIITBA KiHIeBOI mpoaykii [1DT,
sIKa TYTArae 3aTBEPIHKEHHIO moctaHoBoto Kabinety MiHicTpiB Ykpainu...”

IIpomuciioBo-hiHAHCOBI TPYITH CTBOPIOIOTHCS MOCTaHOBOIO KabiHeTy
MinicrpiB Ykpainu. Ii npuiiMaroTs He Mmi3Hille MeCTH MiCSIIiB MCIIS TOAAH-
Hs 10 Ypsiay YKpaiHu MPOeKTY MO CTBOPEHHs BIANOBIIHOI rpynu. BigmoBa
y crBoperHi [1DI" opopMIISETCS MPOTOKONBHUM pillleHHsIM Y psiny. Kabiner
MiHicTpiB ITpuiiMae pireHHs po cTBopeHHs [1DI, sKimo mpo e € Mikaep-
’KaBHHI 1OTOBIp, patrdikoBanuii BepxoBHoro Pamoro Ykpainm.

Mbkaep)KaBHHM JIOTOBOPOM 3aTBEP/KYIOThCS:

e TeHepajbHa YroJia Ipo CyMICHY JISUThHICTh 3 BUPOOHMIITBA KiHIIEBOI
npoykiii ITDT;

HazBa [1DT;

royioBHe mianpueMctso [1PT;

NoBHUIT iepenik yyacHuki [1DT;

BHUCPITHUH IepeIiK KiHmeBoi mpoaykitii [1PI;

TepMiH misutbHOCTI [1DT;

YMOBH OINOAATKYBAaHHS TOJIOBHOTO MIANPHEMCTBA 1 ydacHUKIB [1DI

BIJITIOBITHO /IO 3aKOHOJIABCTBA YKpaiHU Ta TapaHTil BiJ| 3MIHU MOJATKO-

BOT'0 3aKOHO/IABCTBA;

® YMOBU NEPETHUHAHHS MUTHOTO KOPJOHY JUIS IIPOMIDKHOI MTPOAYKIIII
I1DI i rapaHTii Bif iX 3MiHU.
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V mexxax CHJI 6 6epe3nst 1998 p. y Mocksi Oyito mimmucano KoHBeHITiFO
PO TPaHCHALIOHATIbHI Koprioparii. BepxoBHa Paga Yxpainu 13 marmas 1999 p.
npuiiHsa 3akon Ne 921-XIV npo ii parudikarito. Lleit KopoTeHbKHI 3aKOH
MICTUTB TaKi JIBI CTATTi-3aCTCPEKCHHS:

«1. TpaHcHaIiOHAJTEHI KOpITopallii Ha TepuTopii YKpainu Ta 3a ii Mexa-
MH, Y pa3i KOJIHU iX CTBOPEHHS] MOXKe IPU3BECTH 10 MOHOTIONI3AIlii TOBAPHUX
PHHKIB B YKpaiHi, BINTBA€ Y1 MOJKE BIUIMHYTH HA EKOHOMIYHY KOHKYPEHIIIIO
Ha 11 TEpUTOPIi, CTBOPIOIOTHCS 3a 3roJ010 AHTHUMOHOIIOILHOTO KOMITETY
Vkpainu y nopsinky, nepenoadyeHoMy aHTUMOHOTIONEHUM 3aKOHO/IAaBCTBOM
Vkpainu.

2. Yxpaina 6epe Ha cebe 3000B’s13aHHS 3aCTOCOBYBATH IOI0keHH Kon-
BEHIII] PO TPaHCHAIIOHAIbHI KOPITOpallii 32 BUHSATKOM JAPYrOro Ta BOCBMOTO
ab3armiB mpeamOyu i cimiB y ctatTi 19 “Exonomiuauit Cyx CriBapyKHOCTI
Hezanexuux Hepxas™».

HaBomimo crpyktypy KoHBeHIlii po TpaHCHALIIOHATTBHI KOPITOpALIii.

ITpeambyma.

Yacruna 1. 3araibHi MOJI0KEHHS

—_

Crarrs [IpaBoBi OCHOBH MISTTLHOCTI TPaHCHAIIOHATBHIX KOPIIOPALIiif.
Crarrst 2. TloHATTS “TpaHCHAIIOHAIEHA KOPIOPALIS .

Cratta 3. Y4acHMKU KOpHOpAILLi.
Yacruna 2. @opMyBaHHS 1 AISUTEHICTH KOPITOPATTi
Crartst 4. CTBOpeHHs i MOPSIOK peecTpariii Kopropariii.
Crartst 5. OprasizaiiiiHuii MPOeKT KOPIOpartii.
Crattsa 6. OpraHu ynpasitiHHS KOPIOpALii.
Crarrst 7. TloHSTTS “misUTBHICTS KOpPITOpAITii”.
Crarrs 8. JlepkaBHa MATPUMKA | CTUMYITIOBAHHSI TISUTHHOCTI KOPITOpAIIii.
Cratta 9. BianoiganbHICTh yYaCHUKIB.

Cratrsa 10. 3BiTHICTH KOpHIOpPALI] | KOHTPOIB 32 il AiSUTBHICTIO.

Crarts 11. IIpaBo BmacHOCTI Kopriopartii Ha MpUOYTOK Ta BUTOTOBIIEHY IMTPOIYKIIIIO.

Crarrs 12. [IpaBoBi OCHOBH peryTIOBaHHSI COIIaTbHO-TPYIOBHUX BITHOCHH y KOPITO-
parii.

Crarrs 13. JlikBigauis kopriopatiii.

Crarrsa 14. CriBBigHommeHHs1 KoHBeHIIii 3 MDKHAPOIHIMYI JOTOBOPAMHU.

Crarrsa 15. Topsinok Habpanust unHHOCTI KOHBeHIIiETO.

Crarrs 16. Tepwmin aii KonseHuii.

Crarrs 17. Topsinok npueananHs 1o KoHnpeHuii.

Crarrsa 18. [lopsimox BHeceHHsI 3MiH Ta TOTIOBHEHB 10 KoHBeHIIil.

Crarra 19. Po3p’s3aHHS criopiB.
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Otxe, y CT. 2 iimeThes mpo 1e, sk y CHJL po3yMitoTh TOHATTS “TpaHCHa-
IIOHAJTbHA KOPITOparlis’”:

“1. CropoHU BU3HAIOTB ITiT TEPMIHOM “‘TpaHCHAIlIOHAJIbHA KOpIoparis”
OPUINYHY 0CO0Y (CYKYIHICTD FOPUINIHUX 0C10), III0 Ma€ Y BIACHOCTI, TOC-
IMoJapChbKOMY BiTaHHI 00 ONIepaTHBHOMY YIIPaBITiHHI BiTOKpEMIICHE MAfHO
Ha TepuTOPii 1BOX Ta Outbie CTOpIH:

® YTBOPEHY OPUIUIHUMHU 0COO0aMH ABOX Ta OibIie CTOPIH;

® 3apeecTPOBaHY SIK KOPITOpAIlis 3TiIHO 3 11iefo KOHBEHITiE0.

2. 'V uitt KonBeHIii TepMiH “TpaHCHAIIOHAIbFHA KOPITOPALisi” OXOILTIOE
Ppi3HI TpaHCHAIIIOHAJIbHI CTPYKTYPH, Y TOMY YHUCITI (JiHAHCOBO-TTIPOMHUCIIOBI
TpYITH, KOMITaHii, KOHIICPHH, XOJIMHTH, CITLTBHI MATPHEMCTBA, aKITIOHEPHI
TOBAPHCTBA 3 IHO3EMHOIO YYACTIO TOIIIO.

Kopmopairii MaroTe paBo 3aiicHIOBaTH Ha TepuTopii CTOpiH Oyab-aKi
BUJIU JisUTEHOCTI, HEe 3a00pOHEH] 3aKOHOIaBcTBOM CTOpIiH".

V cr. 3 3a3HauaeThCs:

“1. YyacHukKaMu Koproparliii MOXyTb OYTH IOPHUINYHI 0COOU Oy Ib-IKO1
OpraHi3aIliifHO-IPAaBOBOI (POPMHU, Y TOMY UHUCIIi 3 TPETIX KpaiH.

2. HepaBHi, MyHIIIUIIAJIBbHI i YHITAPHI MIMPHEMCTBA MOXKYTh OyTH
YYaCHUKaMH KOPHOpallii B TOPSIKY 1 HA YMOBAaX, BA3HAUCHUX BIIACHUKAMHU iX
MaiiHa”.

V CT. 8 MICTUTBCS JOCUTH BEITUKHM TIEPeIiK 3aX0iB, ski CTopoHH 3000-
B’SI3QJIMCS BYXUBATH 3 METOIO CTUMYJTIOBAHHS CTBOPEHHS Ta JIsUTBHOCTI KOP-
riopaiid. OHaK 1el Mepetik He BBAXKAETHCS BUUSPITHIM.

Komiziitai Hopmu y 11iif KoHBeHIII1 iepeBakaroTh Ha T MaTepiaIbHO-TIPABO-
BrMH. HaBeneMo IpHKITa Iy KOJI3IHHIX TToTokeHb KoHBeHIIIT:

“BimHOCHHM, HE BPEryIb0BaHI 1ieto KOHBEHIIIEI0, PETyIIOI0THCS IBOCTO-
poHHIMHI yromamu Mik CTOpoHaAMH, a TAKOXK iX HAIIOHAJTBHAM 3aKOHOIAB-
ctBoM” (4. 2 cT. 1).

“CTOPOHM OTOTUITHCS, IO KOPITOPAIIisS CTBOPIOETHCS 1 JTIE€ BIIITOBITHO 0
BUMOT 3aKoHoaBcTBa CTopin” (4. 6 CT. 1).

“ITopsimok peecTpallii Koproparlii BU3HAYa€ThCsl 3aKOHOJIABCTBOM JIepiKa-
B — MicIid i peectparii” (a03. 2 cT. 4).

“CTpyKTypa yIpaBIIiHHSA (CKIa] BUIOTO, BAKOHABUOTO 1 KOHTPOJIHLHOTO
OPraHiB) BUBHAYAETHCS B YCTAHOBYMX JIOKYMEHTAX KOPHOpAIlil BUXOSUH 13
3aKOHO/IABCTBA AePrKaBU — MICIIS peecTpallil koproparii” (CT. 6).

“3a 3000B’sI3aHHAME KOPIOpaIlii Ta/abo TOJIOBHOTO IIITPHEMCTBA (IIEHT-
palTbHOI KOMITaHii), III0 BUHUKJIN Y Pe3yJIbTaTi YYaCTi ¥ MisITBHOCTI KOPIIO-
paitii, yY9aCHUKH HECYTh BiAIIOBITAIBHICTD BiIIIOBIIHO 10 3aKOHOIaBCTBA
CTopiH, IOpUINYHI 0COOH SKHX BXOIATh Y Kopropariro” (cT. 9).
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“Koprropartist mofia€ 3BiTHICTb BiIITOBITHO 0 3aKOHO/IABCTBA JICPyKaBU —
MicCIlsl peecTpaliii koproparii” (4. 1 ct. 10).

“PeryimoBaHHsI COIIAIBHO-TPYAOBHX BITHOCHH Y KOPITOPAITii 3IIHCHIOETh-
Cs1 Ha OCHOBI 3aKOHOaBcTBa CTOPIH, HA TEPUTOPIT IKUX PO3TAIIOBAHI ii yuac-
HUKH, SIKITO 1HIIIE He 00YMOBIICHE MiXKICP)KaBHIMH JIOTOBOPAMH (YrOIaMu)”
(ct. 12).

“Koprropartist Moke OyTH JTIKBiTOBaHA Ha MiJCTaBaX, IepeI0aICHIX 3aK0-
HOOABCTBOM JICpKaBU — MICIIS peecTpallii Kopriopartii...” (BUTAT 3i cT. 13).

KOHTPOJIbHI MATAHHSA

—_—

. [onsaTTs “ropumdaHa ocoba’.

2. Yomy 110710 I0pHIMIHOI 0COOM MOHSTTS “/Mi€3MaTHICTD 30ira€Thesl 3 MOHATTSIM
“npaBo3MaTHICTH?

3. 3a SKMM 3aKOHOM BU3HAYAETHCS HUHI B YKpaiHi IIMBLIbHA TPABO3AATHICTH IHO-
3eMHUX ITiATPHEMCTB?

4. Yu BBaXAIOTHCS IOPUANYHUMHU 0cO0aMH B YKpaiHi MpeICTaBHULTBA IHO3eMHHX
Cy0’€KTIB rOCOAAPCHKOI HisTHHOCTI?

5. Ski mpaBa MOPOPKYE peecTpallis B YKpaiHi MPEICTaBHUIITB IHO3EMHHX Cy0 €K TIB
TOCHOAAPCHKOI SITBHOCTI?

6. ITincraBa MpUMMHEHHS TiSUTHHOCTI MPEACTABHUIITB IHO3EMHIX CY0’€KTIB rOCIO-
JTAPChKOI MiSUTHHOCTI.

7. IIpomucnoBo-(hiHaHCOBa rpymna i MeTa Il CTBOpEHHSI.

8. Un mae nmpoMuciioBo-(hiHaHCOBA TPYIIa CTATyC IOPUINIHOI ocoon?

9. Xto yxiagae ['eHepanbHy yroay mpo CyMiCHY MiSUTBHICTB?

0. Yu € MbxaepkaBHUIA TOTOBIp HEOOXITHOIO MEPETYMOBOIO JIJIsl CTBOPEHHS TPO-
MUCI0BO-(hiHAHCOBOI rpynu?

11. SIx BUpIIYIOTHCS MUTAHHS, TIOB’sI3aHi 31 CTATYCOM IOPHINIHOI OCOOH, Y MeXax

TTPOMHCIIOBO-(hIHAHCOBOI TPyTIH?
12. TpaHcHalioHanbpHa Kopropartis y mexxax CH/I.
13. Slkumu BUIaMH JisTIbBHOCTI MOXKYTB 3aiiMaTics Ha Tepuropii CH/I kopriopaiii,
yTBOpeHi BignosigHo 1o Konsentii Bix 6 6epe3ns 1998 p.?
14. Yomy B nporieci patucdikamii Konsentii Bix 6 6epesns 1998 p. Bepxosna Pana
Vkpainu 3pobuiia 3acTeperkeHHs?
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AEP)XABA — CYB'EKT
MDKHAPOAHUX LWMBUIbHO-
NMPABOBUX BIAHOCUH

6.1. IMYHITET AEP)XXABMU
3A MDKHAPOAHVUM NPABOM

ImyHiTET MEpKaBU € MPUHIIMIIOM MIKHAPOJIHOTO MTPaBa, 110 BUTUIMBAE 13
3acajl Iep>KaBHOTO CYBEpEHITETY. IMyHITET iep)KaBU BUSIBISIETHCS Y TOMY, 1110
3 OIVISAY Ha PIBHICTH MiXK COOOFO BCIX AepiKaB (i BEIMKUX 32 pO3MipaMH Te-
pUTOPII Ta YMCENBHICTIO HACENIEHHS, 1 KApPJIMKOBUX) TIEBHA JIep)KaBa He MOXe
3MIACHIOBATH BJIAy CTOCOBHO IHIIOI ieprkaBr. CripaltboBye IPaBUIO “par in
parem non habet imperium” (“piBHUI He Ma€ BJIaIu HaJI PIBHAM ).

IMyHITET Ma€ iHO3eMHA AeprkaBa, il OpraHu Ta MaifHO, 0 HAJICKHUTh JAep-
aBi. MaifHO IHO3eMHOI JiepaBU HE MOJXKeE TTIIaBATHCS 3aX0/IaM IIPUMYCO-
BOT'O XapakTepy (HaKJIaIeHHIO aPEIITy TOIIO).

V Teopii Ta Ha TIPaKTHIN PO3PI3HIIOTE KiTbKA U8 IMYHIMeny 0epicasu.
CYZIOBUIA; Bif] TTOTIEPETHHOTO 3a0€3eUeHHsI TI030BY; BiJI IPUMYCOBOTO BUKO-
HaHHS PillICHHS; MAafHOBUH (BIIACHOCT).

Cyodosuil imyrimem TIOJATAE Y HEMIJICYTHOCTI IepKaBy O€3 1i 3rou cyaam
iHIIO1 AepxkaBu. TyT KepyrOThCs MpaBUIOM “par in parem non habet
Jjurisdictionem” (“piBHHII He Ma€ IOPUCAMKIIT Hax piBHUM ). JlepkaBa He
MOJe OYTH PUTSATHYTA OO Cy.Iy IHIOI IepKaBH K BIAIOBIIAY, OKPIM BH-
T1aJIKiB YITKO BUCIIOBIICHOI TAKOIO JIep)kaBoto 3roau. [Ipu 11boMy He MaroTh
3HAYEHHS! YNHHUKH, 3 OTJISITY Ha SIKi TIEBHA Jiep)KaBa XOTi1a O MPUTSTTH 10
CBOTO Cy/[ly IHIITy JIepKaBy.
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IMyHITET IEpKaBH 8i0 nonepednvbo2o 3abesnedenis 0308y TONATAE Y
TOMY, 1110 MaifHO JepKaBU HE MOXE OYTH IpeIMETOM 3a0e3eYeHHsI TIO30BY.

IMyHITET IEpIKABY 8i0 NPUMYCO8020 BUKOHAHHS piuieHist O3HAYAE, IO Oe3
3TOJIM JEP’KaBU HE MOJKHA 3/IMCHUTH MTPHUMYCOBOTO BUKOHAHHSI CY/IOBOTO Pi-
IIEHHST, BHHECEHOT O ITPOTH HEl CYJIOM (TPETEHCHKIM CyJIOM) HIIIOT IEP>KaBH.
He MoxyTh BUKOHYBATHCS TPIMYCOBI 3aX0/IN Y TIOPSIIKY 3a0€3MeueHHs 1030~
BY UM y TOPSAKY MTPUMYCOBOTO BUKOHAHHSI BXK€ BUHECEHOTO CY/IOBOTO PillleH-
HSI HaBITh CTOCOBHO, HATTPUKJIA/L, IEP)KaBHUX MOPCHKUX CYJIEH, sIKi repeOyBa-
FOTh Y TEPUTOPIaJIbHUX BOJIAX ACPrKaBH, sIKa X0Tiaa 0 iX koH(ickyBaTd. TyT
HasiBHA CUTYaIIis, OIrcaHa y IpUCiiB’i: “JIikoTh — ONHM3BKO, a HE BKYCHII .

[TpuHITIT IMYHITETY Iep)kaBU BiTOOpakeHUH Y BHYTPIITHHOMY 3aKOHO-
JIaBCTBI aOCOITFOTHOI OUTBIIIOCTI KpaiH CBITY.

3acTrocyBaHHS IPUHIIMITY IMYHITETY JIepXKaBU BBAXKAETHCS 3aTalIbHOBU3-
HaHHMM Y Cy4JacHI MibKHapOIHO-TIpaBOBii mpakTuil. [Ipote, 00pa3Ho Kaxy-
YW, 3 THM, 1100 OyIyBaTH MICT Yepe3 PiuKy, 3ro/IHi BCi. A OT sk Horo Oymy-
BaTH — Y3[I0BX PIUKM YU BIIOTIEPEK — JYMKU PO3AUISIOTHCS. Tak i 3
IMYHITETOM AepKaBU — HEMAa€E €HOCTI MOTJISA/IIB Ha pO3YMiHHS 00CSTY Ta
cdepr 3aCTOCYBAHHS IIOTO IMIPUHIIMITY. Y IOKTPHHI Ta MPAKTHUIIl PI3HUX ITpa-
BOBUX CHCTEM € JIBI OCHOBHI KOHIICIIIIi IMyHITETY ICPKaBU — a0CONOMHO-
20 Ta (hyrryionanvHozo (0OMEKEHOTO).

3TiTHO 3 TEOPIEIO abCcoomHO20 iMyHimemy, Nep)KaBHUN IMyHITET Oa-
3YETHCS Ha IMITEPAaTUBHOMY IPUHITHIT CYJaCHOTO MIXKHAPOIHOTO IMyOJIIYHOTO
MpaBa — CyBEPCHHIHN pIBHOCTI AepskaB. [IpUXMITBHUKY 11i€1 KOHIICTIIIIi CTBEP-
JOKYIOTB, IO JIEPKaBa 3aBX/IM € €IMHUM Cy0’€KTOM, XOU BHUSIB 1i TpaBo-
Cy0’eKTHOCTI MOXe OyTH pizHui. ToMy, HAIPUKITA, SIK Cy0 €KT MIKHAPOIHO-
T'0 IPUBATHOTO MIPaBa JIep’kaBa He BTpavae BIACTUBOCTI CyBepeHa (BJIaHOT
ocobn). IHakie kaxyuu, 3 IbOTO MOTJISITY JIepyKaBa OJTHOYACHO MOXKeE OyTH y
JIBOX ITTOCTACSIX — HOCIS BITAJIN 1 TOPTIBIIS.

3 orysmy Ha TEOPiro aOCOTIOTHOTO IMYHITETY HasIBHI IMAPOKE TITyMAUCHHS
Ta 3aCTOCYBaHHS IMYHITETY iepkaBu. [1ogaHHs TO30BY A0 IHO3EMHOI JiepKa-
BU, 3a0e31eUeHHsI TT030BY 1 3BEPHEHHS CTSTHEHHS HAa MAaHO JIep)KaBU MOXKYTh
OyTH BUMHEHI JIAIIIEC TOII, KOJIH € 3roa Ha Te 3 O0OKY BIATIOBITHOI IepyKaBH.

[TpuHIMIT IMYHITETY Aep KaBU BUHUK y cepeaHbOBIUYI. [leprkaBa, 3rigHo 3
LM TIPHFHITATIOM, € “CBSIIIICHHOIO KOPOBOIO™. 3a3HAUYCHIIA IPUHITATT TPUBAITAH
yac OyB IMaHIBHUM Y MiDKHAPOIHO-TIPABOBIH Teopii Ta mpakTuil. Huni koo
Jiep’KasB, 110 BU3HAIOTH JIOMIHYBaHHS ITbOT'O TIPUHIIMITY, 3BY3HIIOCS.

PagsHChKUH MpaBHUYMIA MCHTAITITET, SIKHI, 3p03yMLJIO, HE TpaHChOPMY-
BaBcs 3 po3nagoM Coro3y, BU3HAE IPUHITAIT aOCOTFOTHOTO iMyHITeTy. [IpaBo-
CBIJIOMICTb ITPOJIYKY€E TTOCTYJIATH — JiepXKaBa He IiepecTtae OyTH CyBEPEeHOM
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B eKOHOMIYHOMY 00OPOTIi, BOHA HE BIIMOBIISIETHCS Bl HHOTO 1 HE M030aB-
JIAETBCA MOTO.

[Meproro cripo6or0 MbKHAPOTHO-ITPABOBOTO BUSHAYEHHS 00CATY JIepIKaB-
Horo iMyHiTeTy Oyia “Bproccenbcbka KOHBEHIIIs sl yHi(iKalii qeskux mpa-
BMJI IOJI0 IMYHIiTETY AepkaBHUX cynen” Bix 10 kBiTHS 1926 p. (monoBHeHa
ITporokosom Big 24 TpasHs 1934 p.).

V CBITI TOCUTH MOMIUPEHA TEOPIST PYHKYIOHAILHO20 (00MEICeH020) iIMY-
nimenty. Ti OCHOBHHIA 3MiCT MOTIATAE B TOMY, IO JIEpKaBa, IFOUH 5K CyBEpeH,
3aBXAM Ma€ IMyHITeT. SIKII0 aepkaBa i€ K IpUBaTHA 0coba (HAPUKIIAL,
3JTIMCHIOE 30BHIITHBOTOPrOBEJIbHI Orepallii) Ta (a00) 3aliMa€EThCs IHIIIOKO KO-
MEPIIIHOIO AiSUTBHICTIO, TO IMYHITETY BOHA HE Mae.

Crmparouuch Ha 3a3HAUCHY TCOPIF0, OYIIO MTPHITHSTO 3aKOHH ITPO IMYHITET
nepxau y CILIA (1976 p.), Bemukiit bpuranii (1978 p.), Ascrpii (1974 p.),
Kanami (1981 p.), [Takucrani (1981 p.), Ciaramypi (1979 p.). Bimomo, 110 3a-
KOHH PO IMYHITET Ha TAKHMX CAMHX 3acaiaX OyJu NpuitHATI Takox y [1iBaeH-
HO-Adpukancekiit Pecriy6mini (1981 p.) Ta ABcrpanii (1981 p.). Sk 6aunmo
3 HABEJICHUX Y Iy)KKAX POKIB IIPUIHSATTS 3aKOHIB, 10 TPOOIeMy KpaiHu CBITY
PpO3MOoYaI BPEryIbOBYBATH HE TAK IABHO.

Teopist 0OMeXEHOTO IMYHITETY 3aCTOCOBYEThCS Y CyIOBIN MPAKTHII
I'pemntii, Hanii, Itamii, Hopeerii, @imnsamii, @panmii, [petimapii. Ha ii 3aca-
nax 6asyerbes 1 €Bpornelicbka (basenbcbka) KOHBEHIIIS PO JepyKaBHHUN iMy-
HiteT (European Convention on State Immunity), nputiasaTa 16 TpaBHs 1972 p.
(rabyna ynHHOCTI 3 1976 p.). I'masa I miei Konpenttii Mae Ha3By “IMyHITeT Bin
FOPUCITUKIIIT” 1 CKIIaJaeThest 3 15 crareii.

'V BasenbehbKili KOHBEHIII HAeTHCS PO il He JINIIE KOMEPIIHHOTO Xapak-
Tepy. KoHBeH11is CTOCYeThCs BCIX /il MPUBATHO-ITPABOBOTO XapakTepy. Y M-
TaHHI IPO HEBU3HAHHS IMYHITETY Ba)KJIMBa HasIBHICTb TCPUTOPIaTbHOTO
3B’S13KY, HEOOXITHOTO JIJTs1 BCTAHOBJICHHS FOPUCTUKIIIT TIEBHOT JIepyKaBH.

KonBeH11is po3MeK0oBYe yOIIYHO-ITPABOBI Ta MPUBATHO-IIPABOBI Jii.
V Hiif 3a3HAYAFOTHCS BUITAJIKH, 32 SIKUX JIepykaBa HE Ma€ IMyHITETY, 3adikco-
BaHO MPABOBIIHOCUHH, KOJIM IMYHITET IepKaBU 30epiracThCs.

Ockinbkn bazenbcbka KOHBEHIIIS MAJIOBIIOMA JUTS BITYM3HSHOTO YATAYA,
HABEAEMO TEKCT 3TraIaHuX 15 cTaTei, 0 CTOCYIOTHCS IEPIKaBHOTO IMYHITETY.

I'masa 1. ImyniTeT Bix ropucanKIIil
Cmamms 1

1. JoroBipHa aepkaBa, sika BUCTYIAE 5K TO3UBAY YU TPETS 0c00a Y CYT0BOMY
po3risai y cyai iHmoi J{oroBipHoO1 gepkaBy, BU3HAE CTOCOBHO BXXHTOTO CyZOBOTO
PO3IIIsY FOPUCIUKIIIIO CY/IB L€l JepiKaBH.
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2. Taxa JlorosipHa iep)kaBa He MO IIOCHUIIATUCS HA IMYHITET Bif] FOPHCIUKIII y
cynax iHmoi JIoroBipHoi Aep»KaBu CTOCOBHO 3YCTPIYHOTO IIO30BY:

a) y THUX BUIAJKaX, KOJIU LieH 3yCTPIYHUIH 10308 BUIUIMBAE 3 FOPUIMYHOTO B3a€-
MO3B’513Ky M 3 (haKTiB, Ha IKUX 0a3yETHCSI OCHOBHUI MO30B;

b) y THX BUIaIKax, KOJIH 15l AeprKaBa, SKIIO ITPOTH Hel He OYJI0 3aCTOCOBAHO OK-
PEMOTO CYOBOTO PO3IIISLY Y Cy/Iax iHILOI Iep>kaBH, He 3MOTJIa BIAIIOBIIHO 10 TIOJIO-
*keHb 11i€1 KoHBeHI1i1 3p0OUTH IOCUITaHHS Ha IMYHITET.

3. JoroBipHa iepikaBa, sika y Cy/i iHioi JIoroBipHOT epikaBu MOAA€ 3yCTPIuHUINA
M030B, BU3HAE IOPUCTUKIIIIO CY/IIB L€l AePXKABH SIK CTOCOBHO OCHOBHOTO TI030BY, TaK
1 CTOCOBHO 3yCTPIYHOTO TIO30BY.

Cmamms 2

JloroBipHa nep)kaBa He MOYKe TIOCHIIATUCS Ha IMYHITET BiJI OPUCAMKINT y Cyal
iHmoi JloroBipHoi ep:kaBH, SKIIO BOHA B3siIa Ha ceOe 3000B’I3aHHS BU3HATH IOPUC-
JIUKITIO I[HOTO CY/Y BIAIIOBITHO 110:

a) MDKHapOJIHOI yrou;

b) SIBHO BHCJIOBJICHUM ITOJIOKEHHSIM, 1[0 MICTUTBCS Y JOMOBJICHOCTI, CKJIaCHIi
y IMChbMOBI#t opmi, abo

C) SIBHO BUCITOBJICHOIO 3TOJI0I0, TAHOIO MICIIsl BHHUKHEHHS CIIOPY.

Cmamms 3

1. JorosipHa mepkaBa He KOPUCTYETHCS IMYHITETOM BiJl IOPUCAMKIII Y Cyai
iHmIoi JloroBipHO1 AepkaBH, SKIIO BOHA TOCHIIAETHCS HA IMYHITET Bi/I FOPHUCIMKIIT
TTiCTISt MPUIAHSTTS PIllIEHHSI 3 CYTi MUTAaHHS. AJle SIKIIIO BOHA BCTAHOBITIOE, IO (DaKTH,
Ha KX BOHA MOIJIa 6a3yBaTH IMyHITET, MOIJIM CTATH i BiZOMI JIMIIE ITi3HillIe, BOHA
MOJKe TIOCUJIATHCS Ha IMYHITET y TOMY BUIIJIKY, SIKIIIO BOHA HaBe/e L (pakTH sskoMora
LIBHILIE.

2. JloroBipHa nep)kaBa He pO3TIISIIAE€THCS SIK TaKa, IO BIIMOBHIIACS Bifl IMyHIiTe-
Ty Yy TOMY BUIIaJKy, SIKIIO BOHA BUCTYIAE y Cyai iHmIOoi JloroBipHOi AepxkaBu A1
TOTO, 100 3pOOUTH NOCHIIAHHS HA IIeH IMYHITET.

Cmamms 4

1. 3a yMOBU JOTpUMAHHS MTOJIOKEHB CTaTTi JlOroBipHa iepkaBa He MOXe ITOCH-
JIATHCS Ha IMYHITET Bifl FOPUCIUKLLIT y cyai iHIoi JloroBipHOi aepikaBy, SIKIIO CY10-
BUH PO3IIIsAA OB SI3aHUH 13 3000B’I3aHHSM JIepKaBH, sIKe, 3 OIJISY Ha HAsSBHY yro-
1y, Mae OyTH BUKOHAHE Ha TEPUTOPII IepKaBH, /i€ BiAOYBA€THCS CyAOBHIA PO3IIISL.

2. ITyHkT 1 He 3aCTOCOBYETHCS:

a) y TOMy BHIQJIKy, KOJIM MOBA e TIpo yromy, sika Oysa yKiaieHa Mix JepxaBa-
MU;

b) y ToMy BUIIAJIKy, KOJIM CTOPOHH YTOJJM JOMOBHITHCS TIPO LIE;

C) y TOMY BUIIJIKY, KOJIH JIEp)KaBa € CTOPOHOIO IO/, YKJIaJeHol Ha il TepuTopii,
13000B’s13aHHS AePXKABH PETYIIOETHCS 1i aIMIHICTPATUBHUM IIPABOM.

Cmamms 5

1. JoroBipHa epxaBa He MOXe TIOCHIIATHCS Ha IMYHITET Bifl FOPHCAMKIIL y Cyi
iHIo1 JIoroBipHOI IEp)KaBU Yy TOMY BHUITJKy, KOJIU CyJOBHI PO3IIIS] ITOB’ I3aHUI
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3 TPYOBOIO YrOJIO0, YKIIA/ICHOIO MIXK JIepKaBoIo 1 pi3MIHOI0 0c00010, 1 poOOTa Halle-
XKHUTh 0 BUKOHAHHS Ha TEPUTOPII A€PKaBHU, 1€ BiJOYBAETHCS CYAOBHI PO3IIIS.

2. ITyHkT 1 He 3aCTOCOBYETHCS:

a) y TOMy BHIIAJIKY, KOJH (i3ndHa 0co0a Ha MOMEHT ITOJaHHS II030BY Ma€ TpoMa-
JUTHCTBO JIeP)KaBU-POOOTONABIIS;

b) y ToMy BHIIaIKy, KOJIM HA MOMEHT YKJI4JICHHS YTOJI1 0c00a He MaJia FpOMa/IsH-
CTBA JIep)KaBH, Je BiOyBAE€ThCS CyJOBHIA PO3IJIS, a TAKOX HE MaJla 3BUYAfHOTO
Micist mepeOyBaHHS Ha TEPUTOPII L€l AepxkaBu, a00

C) Y TOMY BUIIAJKY, KOJIM CTOPOHH YTOJH IIMCEMOBO JTOMOBHIIMCS ITPO iHIIE, 32
BHHSITKOM THX BHIAKIB, KOJIM BIIMOBIAHO 10 3aKOHIB JIEP)KaBH, 1€ BITOYBAETHCS Cy-
JIOBHH PO3IIISII, JIMILIE CYIH L€l NepykaBH KOMIIETEHTHI PO3TIISIATH 1ie IUTAHHSI.

3. Sxuo poboTa BUKOHYETHCS [UTS 3aKIIa Ty, ATEHTCTBA UM 1HILOI OpraHisaiii, 3ra-
JAaHOI y CTATTI 7, IOJIOXKEHHS IMiAITYHKTIB a) Ta b) MyHKTY 2 Li€l cTaTTi 3aCTOCOBY-
FOThCSI JIUIIIE Y TOMY BHITAJIKY, SIKIIO 0C00a, 3 KO0 Oyiia yKjIaieHa Taka yrojia, Majia
3BUYaiiHe Miclle IlepeOyBaHHs Ha TEPUTOPIi AepkaBU-pOOOTOAABI HA MOMEHT YKJIa-
JICHHS YTO/IHU.

Cmammsi 6

1. dorosipHa aepkaBa He MOKe TOCHIIATHCS Ha IMYHITET Bifl FOpUCAMKLIL y Cy/i
iHIIoi JIoroBipHOI IepkaBH, SIKIIIO BOHA Oepe yIacTh 3 OHIEIO UM KiTbKOMa (Pi3UIHH-
MH 0CO0aMH Y TOBAPHUCTBI, aCOLlallii Y1 IOpUANYHIN 0cO0i, 1110 MAIOTh 3a CBOE Peallb-
He i oirriifHe Miclle 3HaXOKEHHS UM CBilf TOJIOBHUH 3aKJIa/1 Ha TEpPUTOPII Aepika-
BH, JIe BiIOYBA€THCS CYAOBHH PO3TIAA, 1 AKIO CYTOBHUI PO3IJISA OB SI3aHUH 3
BITHOCHHAMH MiX JIep)kKaBoIo, 3 OOHOTO OOKY, 1 OpraHi3aIi€eio 4u oTHUM 3 ii ygac-
HUKIB — 3 IHIIOTO OOKY, 1110 BUIUIMBAIOTH 3 TAKOI yJIaCTi.

2. TlyHKT 1 He 3aCTOCOBYETBCS, SKIIO MUCBMOBO OyJIa JOCATHYTa JOMOBJICHICTD
TIPO iHIIIE.

Cmamms 7

1. dorosipHa aepkaBa He MOKe TOCHIIATHCS Ha IMYHITET Bifl FOPUCAMKLIL y Cy/i
iHmoi JloroBipHoi fep)kaBy, SIKIIO BOHA MAa€ Ha TEPUTOPII IepKaBH, e BiTOyBa€ThCS
CYIOBHIi pO3rJIsifl, OIOPO, AaTeHTCTBO abo IHINKIT 3aKi1a/1, Yepe3 sIKi BOHA 3/1iICHIOE Ta-
KHUM XK€ YMHOM, SIK 1 MpUBaTHA 0co0a, MPOMHUCIIOBY, KOMEPIIHY a00 GiHaHCOBY
JUSUTBHICTB, 1 SIKIIO CYIOBUI PO3LIIS CTOCYETHCS TAKOI NiSITBHOCTI OFOPO, areHTCTBA
4y 3aKIa LY.

2. ITyHKT 2 He 3aCTOCOBYETHCS, SIKIO BCI CTOPOHU CIIOPY € AepKaBaMy i SKIIO
CTOPOHHU NMCbMOBO JIOMOBHJIMCH ITPO iHIIIE.

Cmamms 8

1. JoroBipHa epxaBa He MOKe TIOCHIIATHCS Ha IMYHITET Bifl FOPHCAMKIIL y Cyi
iHI1101 JIOrOBIpHOT IepIKaBH, SKIIO CYTOBHUI PO3LJIST CTOCYEThCS:

a) TATEeHTY Ha BUHAXIJ, IPOMHCIIOBOTO 3pa3Ka, POMHCIOBOI MOIeN, BUPOOHU-
4yoro abo TOBapHOTO 3HaKa, (PipMOBOro HaliMEHYBaHHS a060 HIIIOTO AHAJIOTIYHOTO
IIpaBa, CTOCOBHO SIKOTO Y IepKaBi, e BiIOYBA€ThCS CYIOBHUI po3riisiy, Oyiia mogaHa
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a00 3apeecTpoBaHa 3asBKa UM SIKE OXOPOHSIETHCS IHIITMM YMHOM 1 CTOCOBHO SIKOTO
JiepkaBa € 3asIBHUKOM 200 BIIACHUKOM;

b) HemoTpUMAaHHS IEePIKaBOIO y IEPIKaBi, Jie BITOYBA€THCS CyOBHIT PO3IIIS, 3ra-
JTAHOTO NPABA, SIKE Y Hilf OXOPOHSIETHCS 1 HATIEKUTD TPETiii 0co0i;

C) HEIOTPUMAaHHS AEPXKABOIO y IeprKaBi, e BiIOYBA€ThCS CYIOBUI PO3IIIAL, aB-
TOPCHKOTO IPaBa, SIKe y Hiif OXOPOHSETHCS 1 HAJIGKUTH TPETiit 0co0i;

d) mpaBa BUKOpUCTOBYBaTH Ha3BY PipMH y IeprKaBi, [ie BiAOYBAETHCS CYIOBHIMA
PO3IIISIAL.

Cmamms 9

1. dorosipHa aepkaBa He MOKe ITOCHIIATHCS Ha IMYHITET Bifl FOpUCAMKLIL y Cy/i
iHIoi JloroBipHOI IepikaBH, SIKIIO CYIOBHHA PO3IIIST CTOCYETHCS:

a) IIpaBa Jep)KaBU HAa HEPYXOMICTh, Ha BOJIO/IIHHS 1 HA KOPUCTYBAHHS TaKOIO He-
PYXOMICTIO IepKaBoIo; a00

b) 3000B’s13aHH, 1110 TTOKIIAAAETHCS HAa Hel 200 SIK Ha BOJIOUIBIIS ITpaBa Ha HepY-
XOMICTb, 200 K Ha BOJIOALIBIIS YU KOPUCTYBaYa TAKOI HEPYXOMOCTI, 1 SIKII[O HEPY-
XOMICTb 3HAXOAUTHCS Ha TEPUTODII IepkaBH, A€ BiOyBa€eTbCS CYJOBUH PO3IIISL.

Cmamms 10

JorosipHa nep)kaBa He MOYKe TIOCHJIATHUCS Ha IMYHITET BiJI OPUCAMKINI Y Cyal
iH11101 JIOroBipHOI AepKaBH, SKIIO CYJOBHI PO3IJIs CTOCYETHCS MTpaBa Ha MaifHo,
PYXOMe UM HepyXoMe, sIKe 3aJIeKHUTh Bijl TpaBa yCIaIKyBaHHs U1 JapyBaHHs, a00 Ha
6e3rocriogapHe MaiHo.

Cmamms 11

JoroBipHa JiepxaBa He MOXe IIOCHIATUCS Ha IMYHITET Bijl OPUCAMKLIL y cy/Ii
iH0i JIoroBipHOT IepikaBy, SIKILO CyIOBHIA PO3IJIS] CTOCYETHCS BIILIKOIYBAHHS 34
TLTECHE YIIKOKEHHS Y MaTepiaibHy IKOAY, BUKIMKaHI (PaKTOM, 1110 MaB MicClie Ha
TepUTOPIi AepKaBH, [Ie BIIOYBAETHCS CYIOBUIT PO3IIIAL 1 SIKIIO 0004, KA CIIPUYUHU-
JIa IKO/Ty, 3HAXOIIIIACs TaM Ha TOH MOMEHT, KOJIM Lieif hakT MaB MicLe.

Cmamms 12

1. Sxmo JorosipHa nepkaBa MMCbEMOBO IIOTOAMIIACS TIepeaTH 10 apOiTpaxy Ti
CIIOPH, 1110 BXKE BUHUKIIU, UM Ti, [110 MOXYTh BUHUKHYTH 3 MBUIbHUX 200 KOMEPLiii-
HUX IUTaHb, BOHA HE MOYKE TIOCHJIATUCS HA IMYHITET Bl IOPUCAMKII Y Cyax iHIIO1
JloroBipHOI iepkaBu, Ha TEPUTOPIi a00 BIAMOBIIHO 0 3aKOHOABCTBA SIKOT MAE MATH
Miclie Y1 MaB Miclie apOiTpakKHHIA PO3IIISA CTOCOBHO Oy/Ib-SIKUX [, TIOB’SI3aHUX:

a) 3 IOPUAMYHOIO JIEBICTIO UM TIIyMaueHHSIM KOHBEHIIII IO apOiTpak;

b) 3 mporieayporo apoiTpaxy;

C) 3 BIIMIHOIO BUPOKY, SIKIIIO KOHBEHILiS PO apOiTpask He mependayae iHIoro.

2. IMynkr 1 He 3aCTOCOBYETHCSI 10 KOHBEHIIIT PO apOiTpak, yKiIaaeHoi MK aep-
KaBaMH.

Cmamms 13

ITynxr 1 craTTi 1HE 3acTOCOBY€EThCH, KO [JoTOBIpHA IepKaBa 3asBIIsIE y CYIi
iH11101 JloroBipHOI AepKaBH, 110 Bele CYA0BUN PO3IIIS, Y SKOMY BOHA HE € CTOPO-
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HOIXO, 1110 BOHA Ma€ IpaBo Ha MaﬁHO, SIK€ € [IPeAMETOM CII0pY, TIEIO MipOIO, SIKOXO BOHA
MoTJ1a 6 TIoCTIaTHCS Ha IMYHITET, SIKOM pO3TJIsT HAIIUTIOBABCS O IMPOTH Hel.
Cmammsa 14

YKonne monoxkenns 1iei KouBeHIIT He MOKe TITyMaYUTHCS SIK TaKe, IO Tepe-
LIKOJDKAE Cyy JJOTroBipHOI AepKaBH YIIPABISTA MAHOM TaKKMM, SIK OITIYHE Ui OAHK-
pyTa, a TaKOXK OpraHi3OByBaTI/I TaKe praBHiHHH YU HAIJIA 34 HAM JIMIIE 3 OISy Ha
Te, 1110 iHIa JIoroBipHa Jep)kaBa Mae IpaBo Ha Take MaiHo.

Cmammsa 15

JoroBipHa nepxaBa KOPUCTYETHCS IMYHITETOM BiJT IOPUCIUKIII Y CyAax iHIIOT
JloroBipHOI AeprKaBH, SKIIO CYAOBHIA pO3TJIST He Miananae mig craTTi Bix 1 1o 14; cyn
He MOXe ITPOBAINTH ITOIOHNH CYTOBHIA pO3TJIIST HABITH Y TOMY BUIIAJIKY, SIKIIIO A€P-
JKaBa He 3’IBHJIacs A0 cyny.

KoHBeHIIis MICTUTB TaKOXK 1HIII BaXJTUBI Ioj10%keHHs. Hanpukan, cr. 23
niepeadayvae, o Ha Teputopii JJoroBipHoi nep)kaBu HE MOKE 3IIIMCHIOBATUCS
MIPUMYCOBE BUKOHAHHS CyJJOBOTO PIllIEHHS Y4 OXOPOHHI 3aX0/I1 CTOCOBHO
MaiiHa iHmoi JJoroBipHOi nepxaBu, 32 BUHATKOM THX BUITAJIKIB 1 TOJIi, KOJIN
BIZINMOBIJIHA JICPYKaBa Jiajia Ha 1I¢ YiTKO BUCIIOBJICHY TTMCBMOBY 3rO/IY.

V cr. 26 3adikcoBaHo, 110 cyau JJoroBipHUX JIEp)KaB HE MAIOTh MpaBa po3-
DIISIATY JIil IepoKaB, sIKi BOHU BUMHUJIU TTPH 3/1IHCHEHHI CBOET ITyOJTIYHOT B1a-
I (acta jure imperii).

BimnosigHo 10 cT. 28 aBTOHOMHI OJIMHUIL, [0 HAJIXKATh JI0 CKIIAy (ere-
PATUBHOI JIep)KaBH, HE MAIOTh IMYHITETY. AJle Ko (eaepaTHBHA IepKaBa
X04e JUIst CBOiX Cy0’€KTiB MaTH Takuii imyHiteT, To KoHBeHI11is ependadae
MEXaHi3M WOTO Ha/IaHHSI.

Crarrero 29 BcTaHOBJICHO, 110 1151 KOHBEHIIis1 HE 3aCTOCOBYETHCS 10 CY/0-
BUX PO3IJISIAIB 3 IUTAHb:

a) COLIAJIbHOTO 3a0e3eUeHHS;

b) cipuuMHEHHS IIKOAM Y SIepHil cdepi;

¢) 000B’SI3KOBUX IUIATEXKIB, IITpadiB, MUTHUX 300piB Ta MOAATKIB.

3rigno 3i ct. 30 KoHBeHIIis He 3aCTOCOBYETHCS O CYIOBUX PO3TIISIIB,
MIPeTeH3iil y 3B’SI3KY 3 eKCIUTyaTalli€l0 MOPCHKUX CYJEH, IO HAJIEKATD JIep-
*aBi — yyacHuili KOHBEHIIIl Ta eKCIUTyaTyIOThCS HEIO, & TAKOXK Y 3B’SI3KY 3
MIEPEBE3ECHHSAM BAHTAXKIB Y1 MACAKUPIB IIUMU CYTHAME 200 3 IEPEBE3CHH M
KOMEPIIHHUMHU CyTHAMU BaHTAXKIB, IO HAJISKATH IeP)KaBi-yUaCHUIII.

V cr. 31 3adikcoBano, o KoHBeH11is Bi3HAE iMyHiTeTH 1 mpuBiiei doro-
BIpHOI Jiep»KaBU CTOCOBHO OyJIb-KO1 Jii a00 yXWJIEHHS Bij it 3 OoKy il
30pOMHUX CHIT UM Y 3B’A3KY 3 HUMH, SIKIIO IIi CHIIA PO3MIIIYIOTHCS HA TePH-
topii iHmoi JJoroBipHoi nepxkaBu. Y cT. 32 BpaXOBY€EThCS TUTIOMATHUHUH
IMyHITeT.
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Baszenbcbka KOHBEHITIS HE TOMYCKAE KOIHUX 3aCTEPEKEHb 3 OOKY il aep-
kKaB-y4yacHuIb. Y cr. 4 “[{omaTkoBoro rnporokoiy” no KonseHttii (ykiiaaeHuit
omHovacHo 3 KoHBeHIier0) iepeidayeHo CTBOpeHHsT €BPOIEHCHKOTO Cy Iy 3
MUTaHb IMYHITETY AepkaB. 3rajianuii [IpoTOKO TaAKOXK HE TOMYCKAE YOTHUX
3aCTePEKEHb.

Kowmicis mixkaapogaoro mpaBa OOH (UNCITRAL) y 1991 p. cxBanmmna
MIPOEKT CTaTel MPO FOPUCAMKIIIIHI IMyHITETH IepKaB Ta IX BIACHOCTI 1 peKo-
MenayBaja OOH ckimukaTi MiXXKHaApOIHY KOH(MDEPEHIIIo T IPHIAHSTTS Bifl-
MOBIJJTHOT'O MKHAPOJTHO-TIPABOBOTO IOKYMEHTA.

IToxu o Hemae iHpoOpPMAaIlii PO MPUHHATTS IKOICh YHIBEPCATBHOI MiXK-
HapOIHOI KOHBEHIIII 3 IIbOTO MUTaHHS. BaXIuBy poitb y 11t cdepi 1 mai Bi-
JIUrpae cy10Ba MPaKkTUKA OKPEMUX JICPXKAB CBITY.

6.2. 3AKOHOAABCTBO YKPAIHU
NPO AEP)XABHUM IMYHITET

Cri BU3HATH, 110 3aKOHOJABCTBO YKpaiHu He Oarate Ha JpKepeia rpasa,
Jie MieThest po AeprkaBHUit iMmyHiTeT. OCh sIK BitoOpaxeHo 11ei acriekT y [{u-
BUTLHOMY IPOIIECYaIBHOMY KOJICKCI YKpainu Bix 18 mumHs 1963 p.

“Crattsa 425. I1lo30BH 10 iHO3eMHUX Aep:kaB. unioMaTuunuii imy-
HiTET

[Ipen’ siBJICHHS ITO30BY 10 iIHO3EMHOI AepKaBH, 3a0e3IeUeHHS IT030BY i
3BEPHEHHS CTSTHEHHS Ha MaliHO 1HO3EMHOI JIePXKABH, SIKE 3HAXOAUTHCS B YK-
paiHi, MOKYTh OyTH TOIIYIICHI JIUIIE 3a 3r0I00 KOMIIETCHTHUX OpraHiB
BIZIMIOBI/THOT JICP’KaBU.

AKpenuToBaHi B YKpaiHi IUITIOMAaTHYHI TPEACTABHUKY IHO3EMHUX JIep-
’KaB Ta 1HII 0coOM, 3a3HaYEHI Y BIATIOBIIHNX 3aKOHAX 1 MDKHAPOIHUX JIOTO-
Bopax YKpaiHu, MiUISraroTh OPUCAVKIIL cyay YKpaiHU B IUBUIBHUX CIIPaBaXx
JIMIIE B MEXaX, 1[0 BU3HAYAIOTHCS HOPMaMU MIDKHAapOJHOTO mpaBa abo
MDKHAPOTHUMU JIOTOBOpaMu Y KpaiHu.

B Tux Bumaakax, KOJIU B iHO3eMHI AepkaBi He 3a0e3MeuyeThesl YKpaiHi,
ii MaifHy a00 mpencTaBHUKAaM YKpaiHd TaKa Xk CyI0Ba HeAOTOPKAHHICTB, sKa,
3TiJIHO 3 LIEI0 CTATTEI0, 3a0€3MeUy€EThCs IHO3EMHUM JIepiKaBaM, iX MaiiHy abo
MpeIcCTaBHUKAM IHO3eMHHUX AepkaB B YKpaini, KabineTom MiHicTpiB YKpai-
HU 200 HIIUM YIIPABOMOUYHUM OPraHOM MOKe OyTH IIPUITMCAHO 1OJIO0 i€l
JleprKaBH, ii MaltHa abo mpeacTaBHUKA M€l AepyKaBH 3aCTOCYBaHHS BiIITOBI-
HUX 3aXOJ1iB”.

SIKII0 110 CTATTIO “IIPUMIPATH™ HA PO3IIIIHYTI KOHIIEMIIii IMyHITETY, TO
MOYHa JIIHTH BUCHOBKY, 1110 BOHA c(hOpMYJIbOBaHA B IyCl KOHIIEMIIIT abco-
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JIIOTHOTO IMyHiTeTy. BTim, ITeBHI MapOCTKY MOYAIIH 3 'SIBJISITUCS B YKpaiHi 1 Ha
HUBI PYHKITIOHATEHOTO IMYHITETY.

[Tpomuryemo cT. 34 “BianoBimanbHICTh YKpaiHU K JepKaBu~ 3aKOHY
VYxpainu “I1po 30BHIIHBOEKOHOMIYHY AisTBbHICTD” Bim 16 kBiTHS 1991 p.
Ne 959-X11:

“YxpaiHa sk AepkaBa Hece MAMHOBY BIATIOBIIATIBHICT Y IOBHOMY OOCS-
31 epen cy0’eKTaMH 30BHINMTHbOCKOHOMIYHOI JisSUTBHOCTI Ta IHO3EMHHUMH
cy0’€KTaMU rocroIapchbKoi isUTBHOCTI 32 BCl CBOI [1il, 110 cynepeyaTh YHH-
HUM 3aKOHaM YKpaiHU i CHPUYHMHSIOTH 30UTKH (MIpsIMi, TOO1YHI), MOPAJIbHY
IIKOAY LIUM CY0’€KTaM Ta IPU3BOJISTH /IO BTPATH HUMU BUTO/M, 4 TAKOX 32
IHIII CBOI [Iii, B TOMY YHCIIi # Ti, SIKi pEryJIIOIOTh 30BHIITHEOCKOHOMIUHY
JUSUTBHICTB 1 TPSIMO He TiepeioayeHi B IIbOMY 3aKOHI, [0 CIIPUYUHSIOTH 3a3Ha-
YeHi 30MTKH (IIKOAY) T4 MPU3BOMASATS 10 BTPATH BUTOIIU, KPIM BUIIA IKIB, KON
Taxi Aii 3yMOBJICHI HEIIPaBOMIPHUMH JIiSIMH 3a3HAYCHHUX CY0 €KTIB 30BHIIII-
HPOECKOHOMIYHOI TiSNTBHOCTI Ta iIHO3EMHHUX CY0’€KTIB TOCITOAAPCHKOL TisTh-
HOCTI.

YxpaiHa sk iep>kaBa BIIIIOBIAE 3a [Iii, 3a3HA4EHI B 1Iiif CTATTI BCIM CBOIM
MaiHOM.

Jii nepr>kaBHUX OpraHiB Ta O(iIlfHUX CITy>kOOBHX 0OCI0 X OpraHiB BBa-
KAFOTBCS [IisIMU YKPaiHH sIK IepKaBHy y LtoMy. [eprkaBa Hece 32 HUX BIATIO-
BIZIAJIBHICTB, SIK 3a3HAUCHO V I[iid CTATTI.

Bynb-sxuii cyd’eKT 30BHIMTHbOSKOHOMIYHOI JisUTBHOCTI a00 1HO3eMHUIN
Cy0’€KT TOCTIOAAPCHKOI AISTTLHOCTI M€ MIPABO MOJIATH MO30B 10 YKPATHU SIK
Jiep KaBU. 3a3HaueHi MO30BY MIJICY/IHI CyAaM Y KpaiHH BiAOBIAHO 0 CTATTi
39 poro 3akoHy.

3a3HaYeHUI ITO30B IMOAAETHCS CYO €KTaMK 30BHIITHBOCKOHOMIYHOI JisUTh-
HOCTI 3a MICIIEM iX ITOCTIHHOTO 3HAXOMKEHHS a00 MPOKUBAHHS, IHO3EMHUMH
Cy0’eKTaMU rocroAapChKol MisTIbHOCTI — 32 MICIIE3HAXOKSHHSIM JICP)KaB-
HOro opraHy Ta/ado ciyx00Boi 0coOH, 1110 BUMHUIIM JIii, 3a3HaYEH] y 1iH
CTaTTI.

[To30B oa€ThHCs B 3aralbHOMY TTOPSIIKY, BA3HAYEHOMY LIUBLUIBHO-TPOLIE-
CyaJIbHIM 3aKOHOJIAaBCTBOM YKpaiHu. Bin iMeHi YkpaiHu sk nepkaBu B Ipo-
1Ieci BUCTYNAIOTh JIEPXKABHUI opraH Ta/abo ciy»00Ba 0coda, BKkazaHa y 1o-
30Bi, Ta/a00 OJIMH 13 MPOKYPOPIB YKpaiHH.

Vkpaina sk iepkaBa Ma€ MpaBo Ha pETPECcHE BIIIIIKOTyBAHHSI CBOIX 30UT-
KiB, 1110 BUHUKIIU Y PE3YJIbTATI 33JJOBOJICHHS 3a3HAYEHOTO TI030BY 3 OOKY JIep-
JKaBHUX OpraHiB Ta/abo ciyx00BUX OCIO 32 paxyHOK iX MaitHa (BIIMOBIIHO
GayraHcoBOro 200 BIACHOTO)”.

Po3srisHeMo 1HII 3aKOHOMAaBYI aKTH YKPaiHH, IO CTOCYIOThCS IPOOIIEMH
JICP)KaBHOTO IMYHITETY.

83



3akoH Ykpainu “TIpo yromu mpo posmomit mpomykiti” Bif 14 Bepechst 1999 p.
Ne 1039-X1V mictuth cr. 32 “IMyHITET nepkaBu”, B IKii 3a3HAUAETHCS:
“B yrogax mpo po3moaiI IPOIYKIIii, YKITaJIeHHUX 32 YIaCTIO iIHO3EMHOTO iH-
BecTopa, IepeadadacThCs BiTMOBA AepKaBU BiJI CYIOBOTO IMYHITETY, IMyHi-
TETY MO0 MOMEPETHHOTO 3a0e3MeUEHHS TO30BY T4 BUKOHAHHS CYIOBOTO Pi-
IIEeHHS .

PiBHO uepe3 Tpu Micsmi — 14 rpyaas 1999 p. — ykpaiHChKUH MapiaMeHT
npuiisB 3akoH Ykpainu “IIpo koHIecii Ha OyMiBHUIITBO Ta EKCIDIyaTaIliio
aBTOMOOUTEHUX mopir” Ne 1296-XTV. XKomHoi 3raaku Impo AepskaBHUM IMyHi-
TET BiH HE MICTUTb, III0 CBITYUTH ITPO HETIOCITIIOBHICTh BITYM3HSHOTO 3aKO-
HOJIABIIS Y 3a3HAYECHOMY MTUTAHHI.

'V 3B’s13Ky 3 KOHIIECISIMH CITiJT 3BEPHYTH YBary Ha Taki IOKYMCHTH:

1. TTopsmok BCTAaHOBJICHHS MAKCUMAJTBHOTO PO3MIPY IUIATH 3a TPOI3/ aBTO-
MOOUTEHIMM TOPOTaMH, ITOOYIOBAaHUMHE HAa YMOBAaX KOHIIECIi. 3aTBEpIKEHHI TT0-
cranoBoro Kabinery MinictpiB Ykpainu Binx 22 cepras 2000 p. Ne 1299. Kon
HOopMaTuBHOTO akTa 16562/2000 (Odirritinnii BicHuk Ykpainu. — 2000. —
Ne 34).

2. TumnoBwit KOHIIECIHHUI TOTOBIp HAa OYAIBHHUIITBO Ta €KCIUTyaTalIifo aB-
TOMOOIITBHOI TOpOTH. 3aTBepIKeHMH TocTaHoBoro KabineTy MinicTpiB Yk-
paiau Bix 4 sxoBTHs 2000 p. Ne 1519. Kox HopMmaTtuBHOTO akTa 16851/2000
(Odimiitamii Bicauk Ykpaiau. — 2000. — No 41).

3. ITopsmok mpoBeaeHHS KOHIIECITHOTO KOHKYPCY Ha OYIiBHHIITBO Ta CK-
CIUTyaTallif0 aBTOMOOUTBHOI TOPOTH. 3aTBepKeHHI ITocTaHoBoro KabiHeTy
MinictpiB Ykpainu Bix 4 sxoBTHs 2000 p. Ne 1521. Kox HopMaTHBHOTO akTa
16849/2000 (Odimitinuii Bicauk Ykpainu. — 2000. — Ne 41).

V cratti 1573 “YuacTp aepkaBu B IUBITBHO-IIPABOBUX BITHOCHHAX 3
IHO3eMHMM eJleMeHTOM ™ TIpoeKTy LIuMBiTEHOTO KO/eKkey YKpainu Bix 25 cepr-
Hs 1996 p. 3a3Havanocs: “J10 MUBUTBHO-IIPABOBUX BITHOCHH 3 iHO3EMHHIM
€IIEMEHTOM 3a YJaCTIO JIPXKaBU 3aCTOCOBYIOThCS MpaBwia 1€l KHuru Ha 3a-
raJbHUX IMIFCTaBaX, SIKIIO iHIIE He repeadaveHo 3akoHoMm”. [IponmroBana
CTATTS CBITYMTD, IO HAIIOMY 3aKOHO/IABIIEBI TPOITOHYBAIOCS OJJHO3HAYHO
MATPUMATH KOHIIETIIIIO (PYHKITIOHATEHOTO IMYHITETY AePyKaBH.

IleBHMIT BiAXIT BiX KOHIIEIIII aOCOFOTHOTO IMYHITETY BOAYAETHCS 1 B
cT. 18 “CynoBwmif iMyHITET JiepaBHUX cyeH KoIeKcy TOproBeIbHOTO MOpe-
IoIaBCTBa YKpainu Bix 23 TpasHs 1995 p.: “Ha cynHa, siki 3HAXOASATHCA Y ACP-
’KaBHII BJJAaCHOCTI, He MOJKe OyTH HaKITAJICHUI aperiT a0o CTATHEHHS Oe3 3ro-
T OpraHy, 110 3/iHCHIOE YIPABITIHHS MaHOM, SIKe 3HAXOJUTHCS Y JePXKABHIM
BJIACHOCTI, SIKIIO I1i Cy/THA BUKOPUCTOBYIOThCS BUKITFOUHO JJTs1 HECEHHS Jep-
’KaBHOI CITyKOm”.

84



OTxe, YKpaina Moxe OyTH Cy0’€KTOM IMPUBATHO-TIPABOBUX BITHOCHH 3
THO3EeMHHM eJIEeMEHTOM. YKpaiHa MO)e IHBECTyBaTH 38 KOPAOHOM, OpPEH/yBa-
TH TaM MalfHO, OyTH HOTO BJIACHUKOM, OpaTH yJacTh Y CITUTHHUX MiIITPHEM-
CTBax. YKpaiHa MOXe CIa/IKyBaTH MaifHO, PO3MIIIICHE 38 KOPIOHOM.

JIo1s1 3mificHeHHS MDKHAPOTHUX IPUBAaTHO-IIPABOBHX BiTHOCHH BiIITOBITHI
ITOBHOBaYKEHHS HaaroThest Kabinety MiHicTpiB Ykpainu, foro riasi, Hartio-
HAJTLHOMY OaHKY, LICHTPAIbHUM OpraHaM BUKOHABYOI BJIaIH.

VkpaiHa, BCTYNalo4u y MPUBATHO-ITPABOBI BiTHOCHHH, HECE CAMOCTIHHY
BIAMOBITATBHICTE 3a CBOI Aii. SIk meprkaBa BOHA HE BIMIIOBiAA€ 3a TisTHHS
FOPUINYHUX Ta CITY>KOOBUX (TTOCATOBUX) OCi0, a BOHHU, Y CBOIO YEPIy, HE Bifl-
TTOBITAFOTH 3 [ii YKpaiHu.

KOHTPOJIbHI MUTAHHSA

1. OxapaxTepu3yiTe MOHATTA ““IepXKaBHUIA IMyHITET” 3 TOUKU 30py MIKHAPOTHOTO
MPUBATHOT'O NpaBa.

2. Buam nep»kaBHOTO IMYHITETY.

3. Konnemii aGcomoTHOTO 1 (DyHKITIOHATTBHOTO IMYHITETY.

4. €Bporelicbka KOHBEHIIIS PO AePyKaBHUH IMYHITET Ta il OCHOBHI ITOJIOKEHHS. Un
Gepe yuacTp Ykpaina y it Konsentii?

5. TIpUXUITEHUKOM SIKOT KOHIIETIIT Iep)KaBHOTO IMyHITETY — abCOIIOTHOTO UM (yH-
KIIIOHATBHOTO — € HIHI 3aKOHOJABeIb YKpaiHu?

6. Slkumu criocobamu YKpaiHCchKa iepkaBa MOKe BITMOBHTHCS Bil CBOTO IMyHITETY?

7. Un MmoxHa Ha YKpaiHy sIK IepaBy TOAATH MTO30B 110 cyAy YKpainu?
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NMPABO
BJIACHOCTI

7.1. JDKEPEJIA NMPABA

OCHOBHI JTKepelta IpaBa, [0 pO3TISIAIOThCS Y il TeMi:

1. Koncruryuist Ykpainu. [puitasara BepxosHoto Pagoro Ykpainu 28 gep-
BHS 1996 p.

2. 3akon Ykpainu “Ilpo BiacHicts”. [Tpmiiasatuii BepxosHoro Pamoro Vk-
paincekoi PCP 7 mrotoro 1991 p. Ne 697-X11. o 3akoHy 3roJoM BHOCHIIUCS
3MIHH Ta JOTTOBHEHHSI.

3. HusinbHuii kogekc Ykpainu. [Ipuitnsaruii BepxosHoro Pagoro YPCP
18 mumHst 1963 p., HabpaB urHHOCTI 3 1 ciuns 1964 p. HeomHopazoBo 10 HbO-
TO BHOCHIIVCS 3MiHH 1 IOTTOBHEHHSI.

4. TMonoxenns “ITpo mpaBo BIACHOCTI HA OKpeMi BUIH MaiiHa ™. 3aTBep-
JKeHe mocTaHoBO0 BepxoBHoi Panu Ykpainu Bix 17 uepBas 1992 p.

5. Ionoxenns “IIpo mopsAIOK MpoIaxXy, MPUAOAHHS, PEECTpallii, 00Ky
Ta 3aCTOCYBAHHS CIIEIIaJIbHIX 3aC001B CAMOOOOPOHH, 3aPSIKEHUX PEYOBH-
HaMH CJIbO30TOUYHMBOI Ta JPaTiBHOI i’ 3aTBepKeHe ITocTaHOBO0 KabiHeTy
MinictpiB Ykpainu Bix 7 BepecHs 1993 p. Ne 706.

6. Iopsimok yKiraneHHs KOHTPAKTIB Ha KOPUCTYBAHHS HAJTPAMH 32 YIaCTIO
1HO3EMHUX IOPUAMYHHX OCIO 1 rpoMaisiH. 3aTBepKeHui mocranoBoro Kaoi-
Hety MiHicTpiB Ykpainu Big 27 qucrorama 1995 p. Ne 948.

7. ABo- Ta 6araToCTOPOHHI IOTOBOPH YKpaiHu.

Hanpuknan, 5 mucronana 1996 p. ypsau Ykpainu ta ['py3ii ykmanu y
M. T6imici Yrony mpo B3aeMHE BU3HAHHS IIpaB Ta PEryJIIOBaHHS BiTHO-
cuH BiacHocti. BepxoBHa Paga Ykpainu 3akonowm Bij 10 rotoro 2000 p.
Ne 1447-111 patudixyBajia 3a3HaueHy YTOMY.
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7.2. KOHCTUTYLWIIUHI HOPMM

VY unnniid KoHcTutyii Ykpainu NTUTaHHSIM BIACHOCTI MPUCBSUEHI TPH
crarti — 13, 14 ta 41. [1pouutyemo ix:

“Crarra 13. 3emis, il Hagpa, aTMochepHe MOBITPs, BOJHI Ta 1HII TpU-
POJIHI pecypcH, sIKi 3HAXOASITHCS B MEXax TEPUTOPii YKpaiHu, MPUPOHI pe-
cypcH il KOHTUHEHTAIBHOTO 1IeNb(y, BUKITIOUHOI (MOPCHKOT) EKOHOMIYHOT
30HHU € 00 €KTaMH ITpaBa BIACHOCTI YKpaiHChKOTO Hapony. Bim iMeHi Ykpain-
CHKOTO HapOo/Iy IIpaBa BIACHUKA 3/IICHIOIOTh OPTaHU JIepKaBHOI BIAH Ta
OpraHM MICLIEBOT'O CAMOBPSAYBAHHS B MeXax, BU3HaUeHUX 1ieto Koncrury-
Li€lO.

KoxHnit rpoMaistHIH Ma€ paBo KOPUCTYBATHCS IPUPOTHUMHU 00’ €KTaMH
TIpaBa BIACHOCTI HAPO/Y BIIIIOBIHO /10 3aKOHY.

BitacHictb 3000B’s13y€. BnacHicTh He MOBUHHA BUKOPUCTOBYBATHCS Ha
LIKO/Y JIFOAMHI 1 CYCITUTBCTBY.

HepxaBa 3abe3meuye 3aXUCT MpaB ycix cy0’eKTiB MpaBa BIACHOCTI i roc-
MOIapIOBAHHS, COIIAlIbHY CIIPSIMOBAHICTh EKOHOMIKHU. YCi Cy0’€KTH IIpaBa
BJIACHOCTI PIBHI ITEpPeJT 3aKOHOM ™.

Cratts 14 MOBHICTIO CTOCYETHCS 3EMJIL:

“3emJIsl € OCHOBHUM HalliOHAJIbHUM 0araTCTBOM, 1110 TiepedyBae Iiji 0coo-
JIMBOIO OXOPOHOIO JIEPIKABH.

ITpaBo BriacHOCTI Ha 3eMITIO TapaHTyeThes. Lle mpaBo HaOyBaeThCs 1 pea-
T3YEThCS TPOMAJITHAMI, IOPUANYHIMH 0COOaMU Ta IEPKABOIO BUKIIIOUHO
BIIMIOBITHO IO 3aKOHY”.

[MpouwmroBaHi ctaTTi MicTaThes y Koncruryuii B po3n. I “3aranbhi 3aca-
qu”. A cr. 41 nanexuts 10 po3a. I Koncruryii “Ilpasa, cBoboau ta 060-
B’SI3KM JIFOAWHH 1 rpoMajisiHuHa”. BoHa cpopMynboBaHa Tak:

“KoeH Ma€e MpaBo BOJIOITH, KOPUCTYBATHCS 1 POMOPSIKATHCS CBOEIO
BJIACHICTIO, PE3yJIbTATAMH CBOET IHTENIEKTYaIbHOI, TBOPYOI iSUITHHOCTI.

[TpaBo mpuBaTHOI BIACHOCTI HAOYBAETHCS B IOPSAKY, BU3HAUYEHOMY 3aKO-
HOM.

I'pomaastHy 117151 32 TOBOJIEHHS CBOIX IIOTPEO MOXKYTh KOPUCTYBATHCS 00 €KTa-
MM MPpaBa IeP>KaBHOI Ta KOMYHAIBHOI BIIACHOCTI BIAMOBIHO /10 3aKOHY.

HixTo He MOxe OyTH MPOTHUITPABHO NO30aBIIeHUH IpaBa BiacHocTi. [1pa-
BO MIPUBATHOI BIIACHOCTI € HETTOPYIIIHUM.

[TpumMycoBe BimdyKeHHsI 00’€KTIiB IIpaBa MIPUBATHOI BIACHOCTI MOXe OyTH
3aCTOCOBAHE JIUIIIE SIK BUHSTOK 3 MOTHUBIB CYCIUJTbHOI HEOOXITHOCTI, HA ITiJI-
CTaBi 1 B IOPSIIKY, BCTAHOBIICHUX 3aKOHOM, Ta 32 YMOBH TMOIEPETHBOTO 1 IO-
BHOTO BIIIIIKOAYBaHHS iX BapTocTi. [IprMycoBe BiTUyKeHHS TaKUX 00 €KTIB
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3 HACTYITHUM ITOBHUM BiITKOTYBAHHSM IX BAPTOCTI JOITYCKAETHCS JIMIIIE B
YMOBaX BOEHHOTO Y1 Ha/I3BHYAIHOTO CTaHY.
Komndickartiis MaitHa MOxe OyTH 3aCTOCOBAHA BUKJTIOYHO 32 PIIICHHSIM
CyIy Y BHIIaIKaxX, 00Cs31 Ta MOPSIKY, BCTAHOBJICHUX 3aKOHOM.
BukopucTaHHs BIaCHOCTI HE MOXKE 3aB/IaBATH IIIKOJIH IIPaBaM, CBOOOIaM
Ta FTHOCTI TPOMAJISIH, IHTepecaM CyCIUIbCTBA, MOTIPIIyBATH €KOJIOTTYHY CH-
TYaIIo 1 MPUPOJIHI SKOCTI 3eMITi”.

7.3. BJIACHICTb Y KOHTEKCTI MDKHAPOAHOIO
NPUBATHOIO MNMPABA YKPAIHU

V kpaiHax KOHTUHEHTAIbHOI CHCTEMH MPaBa MMTaHHS BIACHOCTI BUKITIOY-
HO YM NIEPEBAKHO PETYIIOIOTHCS LIMBUIBHUMU Kozlekcamu. B Ykpaini curtya-
11is1 JTIO 1HIIIa, XO4 HaIlla JIepKaBa 1 HAJIeKUTH JI0 3a3HAYEHOI CUCTEMH TIpa-
Ba. LluBimsHOTO KOMEKey Bix 18 yurmHs 1963 p. Ha mouatky 90-x pokiB XX CT.
BUSIBUIIOCS 3aMaJIO JIJIsI PETyJIIOBaHHS BIIACHOCTI. CBOTO Yacy BiH CTBOPIOBAB-
o1, MpUMAaBcs 1 HAOMpaB YMHHOCTI Y MEKaX COIaTICTHYHOTO Taay. PUHKO-
BHIM BITHOCHHAM Y HbOMY Miclist He Oyiro. Ko sk YkpaiHa rmodaja BiIxoau-
TH BiJI COIIali3My 1 CTaja Ha IIISIX PUHKOBUX MEPETBOPEHb, TO BUHUKIIA
oTpeda MPUHHATH OLTBIN PyHIAMEHTAIBPHUI 3aKOH PO BIIacHICTh. CaMe
TakuM 1 ctaB 3akoH Ykpainu “IIpo BraacHicTs” Bix 7 moToro 1991 p. Ock mo
CKa3aHo 3 IIbOT'0 IIPUBOAY y 3aKOHI:

“Crarra 8. 3akoHOAaBCTBO YKpaiHM MPO BJIACHICTH

1. ITum 3aKOHOM BCTAHOBITIOIOTHCSI OCHOBHI TTOJIOKEHHS ITPO BIIACHICT B
VkpaiHi.

2. BimHOCHHM BJIACHOCTI, HE BPETYILOBaHI ITUM 3aKOHOM, PETYITIOIOTHCS
LuBiTEHIM KOZIEKCOM YKpaiHM Ta IHIIMME 3aKOHOIABYNMH aKTAMH.

3. OcobnmMBOCTI 3OIMCHEHHS ITpaBa BIIACHOCTI HA HAIllOHAIBHI, KYJIbTYP-
HI Ta iICTOPUYHI IIIHHOCTI BU3HAYAIOTHCS CIELiaIbHUM 3aKOHOJABCTBOM
Ykpainu.

4. Pe)xvM BUKOPUCTAHHS CIUIBHUX MPUPOTHUX 00’ €KTIB, pO3TAIIIOBAHUX
Ha TepuTOpii YKpaiHu Ta CyMDKHUX JepKaB, BU3HAUAETHCSI MIXKHAPOTHUMU
JIOTOBOpaMH, paTU(IKOBAHUMH YKPaiHOIO”.

Inakme xaxxyun, 3akoH Bix 7 moTtoro 1991 p. normosaus L{uBiasHUI KO-
nekc Bix 18 murmas 1963 p. i mepeKnHYB MiCTOYOK BiI MHHYJIOTO JIO ChHOTO-
JICHHSI.

3axoHoM Ykpainm Bi 16 rpymas 1993 p. 3 [{lusimeHOTO KOMIEekey 1963 p.
OyIT0 BUKJTFOUEHO TaKi CTATTi Ta TJIABU:
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Crarrs 87. ComianicTiuHa BIACHICTb.
Crarrs 87. OnepaTuBHeE yIIpaBIiHHSA MalHOM.
Crarrs1 88. OcoOucra BIACHICTb.
I'maBa 7. [epkaBHa BIACHICTb.
I'maBa 8. KomnrocmHo-koonepaTuBHa BIACHICTb.
ImaBa 9. BacHicTh MpoQCITKOBHX Ta IHIIMX FPOMAaICHKUX OpraHizaliiid.
Crarrs 100. OG’exTH MpaBa 0COOMCTOI BIIACHOCTI TPOMA/ISH.
Cratrrs 101. IIpaBo ocobucToi BIACHOCTI Ha JXKUITHIA OYIMHOK.
Crarrs 102. Po3mip xmioro OyIuHKY, 10 MOXKe OYTH B OCOOMCTIH BITACHOCTI
TPOMAISIHIHA.
Crarrsa 103. IlpunmHEHHS MpaBa 0COOMCTOI BJIACHOCTI Ha KHUITHIA OYIMHOK
TIOHA]T BCTAHOBJIEHY HOPMY.
Crarrs 104. Hacnigku HaOyTTs ipaBa 0COOUCTOT BJIACHOCTI Ha KUJIHA OY-
JIHOK TIPY HASIBHOCTI KBAPTHPH B OYIMHKY KU TIOBO-OY/IiBETb-
HOTO KOOTIEPATHBY.
3a3HaucHUI TIepeJTiK HABEICHO IS TOTO, 00 KOHCTATYBATH: SIK PaHiIIe,
Tak i3rogoM y LluBimbHOMY KOAeKci Ykpainu Big 18 mumas 1963 p. He Oyito
OKPEMOI 3rajIKu MPO 1HO3EMHUI elleMeHT Yy cepi MaTepiallbHO-PABOBHUX
HOPM IpaBa BJIaCHOCTI B YKpaiHi.
Ockinbku LIMBUIBHMIA KOIEKC MOBYAB PO 1HO3EMHUI €IIEMEHT, TO PO3IIIsi-
HEMO, SIK I1e ITMTAHHS PO3POOIISUTOCS Y 3raIaHOMY CITeIliaTbHOMY 3aKOHI.
Crarrs 2 “TIpaso BiacHocTi” 3akony Ykpainu “IIpo BmacHicTs” chopmy-
JIbOBAHA TaK:
“1. IlpaBo BIAaCHOCTI — Lie BPEryIbOBaHi 3aKOHOM CYCIIUIbHI BITHOCHHU
I0/I0 BOJIOAIHHS, KOPUCTYBAHHSI 1 pO3MOPSIKEHHS MAITHOM.
2. IIpaBo BiacHOCTI B YKpaiHi OXOpOHSETHCS 3aKOHOM. [lepkaBa 3a0e3-
reuye cTabLIbHICTD TPaBOBIIHOCHH BJIACHOCTI.
3. KoskeH rpomasiHiuH B YKpaiHi Mae IIpaBo BOJIOMITH, KOPHCTYBATHCH 1
PO3MOPSIKATHCS MAHOM OCOOHCTO a00 CITUTBHO 3 IHITIFMH.
4. BnacHicTb B YKpaiHi BUCTyNa€ B TaKUX (hOpMax: MPUBATHA, KOJIEK-
TUBHA, Jiep>kaBHA. Bci popMu BI1aCHOCTI € piBHOIIPABHUMIL.
5. BnacHicts B YKpaiHi icHye B pi3HHX (popMax. YKpaiHa CTBOPIOE PiBHI
YMOBH JUTSI PO3BUTKY BCiX (hOPM BJIACHOCTI Ta iX 3aXHCTy .
YacTuHa TpeTs MPOIMTOBAHOI CTATTI chOPMYITHOBAHA HE JOCUTH BIAJIO.
V Hilf BIACYTHS 3rajika He JIUIIE PO iHO3EMIIiB, 0Ci0 6e3 rpoMaasHCTBA
TOIIIO, & i PO BITUM3HSIHUX IOPUINYHHX OCi0. 3a3HaYeHHIA HETOIIK 3aKOHO-
JIaBELb BUIIPABUB Y CT. 3 IbOro 3aKOHY. Y Hiif BCTAHOBJIEHO:
“1. Cy0’ekTamu IpaBa BJIaCHOCTI B YKpaiHi BU3HAYAIOThCS: HAPOI YKpai-
HU, TPOMA/ISTHH, FOPUINYHI 0COOU Ta JIepKaBa.
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Cy0’exTaMu IpaBa BIIACHOCTI B YKpaiHi BIAIIOBIIHO JI0 ITbOTO 3aKOHY MO-
KYTb OYTH TAKOX... HIII IepKaBH, iX IOPUAMYHI OCOOH, CITUTBHI MAPUEM-
CTBa, MDKHAPO/IHI OpraHi3allii, TpOMaIsiHHU IHINHX JIepKaB Ta ocoOu 6e3 rpo-
MaJISTHCTBA.

2. MaitHo MOe HaJie)kaTH Ha TIpaBi CITBHOI (4acTKOBOI a00 CYyMICHOI)
BJIACHOCTI IOPUIYHUAM 0c00aM 1 AepKaBaM.

3. JomyckaeThesi 00 €THAHHS MaliHa, 10 € BJIACHICTIO TPOMAJIsH, FOPU-
JUYHUX 0Ci0 1 Iep)kaBH, Ta CTBOPSHHS Ha ITiif OCHOBI 3MiIIaHuX GopM Biac-
HOCTI, B TOMY YHCITi BIIACHOCTI CITUTHHUX MATIPHEMCTB 3 YUACTIO FOPHIMIHIX
0ci0 1 rpoMa/IsH IHIIUX AEPKAB.

4. I'pomansHy, IOpUIMYHI 0coOM Ta YKpaiHa MOXYTh MaTH y BIACHOCTI
MaiHO, po3TaIlloOBaHe Ha TEPUTOPII IHINX AeprkaB”.

V cr. 4 3akoHY HAEThCS MPO Te, IO BIACHUK Ha CBIH pO3CYI BOJIOIE, KO-
PHUCTYETHCS 1 PO3MOPSIKAETHCS HAJISOKHUM HoMy MaiiHOM. BiH Mae npaBo
BUMHSITH I[0JIO CBOrO MaiiHa Oy/b-siKi He 3a00poHeHi 3akonowm jii. [Tpu
3MIACHEHHI CBOIX MPaB BIIACHUK 3000B’I3aHUIT He 3aBIaBaTH IITKOAM JOBKILI-
JI10, 2 TAKOX HE TOPYIIYBATH 3aKOHHHX IHTEPECIB TPOMA/ISIH, FOPUINIHIX
0ci0 1 iepkaBu. BiacHuk 3000B’s3aHUH JOAEPKYBATH MOPATTBHUX 3aCa]l CYC-
MIBCTBA MIPU 3/1IHCHEHHI CBOIX MPaB 1 BUKOHAHHI 000B’s13KiB. Ha mijcrasi
HOPM 3aKOHY JIsUTbHICTh BJIACHUKA MOXe OyTH 0OMexeHa UM MIPUITUHEHA.
BrracHnka MOXyTb 3000B’13aTH JIOITyCTUTH OOMEXeHe KOPUCTYBAHHS OTO
MaiHOM IHIIIUMH 0COOAMHU.

VY cr. 11 3akoHy cepelt cy0’€KTiB IpaBa MPUBATHOI BIIACHOCTI 3a3HAYAI0Th-
s IHO3eMHI IPOMAJISIHU Ta 0COOM 0e3 rpoMaIsIHCTBA. Y Hill 3a(hikcOBaHO, 1110
IHO3eMHI TPOMAJITHH Ta OCOOM Oe3 TpOMaIsTHCTBA MAIOTh ITpaBa 1 HeCyTh 000-
B’SI3KU II0JT0 HAJIGXKHOTO 1M Ha TepHUTOPIii YKpaiHd MaifHa HapiBHI 3 TpOMaIs-
Hamu YKpaiHu, SIKIIO iHIIe He epei0aueHo 3aKOHOIAaBYMMH aKTaMK Y Kpai-
Hu. Y 4. 3 cr. 11 BcraHoBneHo: “IHo3eMHUM rpomajisHaM Ta ocobam 6e3
TPOMAJISTHCTBA 3eMENTbHI IUTSIHKH Y BIIACHICTD HE HAJAIOThCS .

IIpormTyeMo KiTbKa cTaTelt 3aKoHy, 10 O0e3mocepeIHhO CTOCYIOThCS 1HO-
3eMHOTO €JIeMEHTA.

“Crartts 44. BnacHicTh iHIIMX Jiep:kaB

1 meprkaBy BITpaBi MATH HA TEPUTOPIl YKpPAiHN Y BIIACHOCTI MaliHO, He-
00XIi/THE TS 31MCHEHHS TUTITIOMATHYHUX, KOHCYJIbCHKHX Ta 1HITNX MDKHA-
POJTHUX BITHOCUH, Y BUMIAJIKAX 1 TOPS/IKY, BCTAHOBJICHUX MDKHAPOTHUMU JI0-
TOBOPaMH I 3aKOHO/ITABUMMHU AKTaMH Y KpaiHu.

CratTs 45. BaacHicTh MiskKHApOIHHX Oprasizaiiii Ta FOPUANYHUX OCI0
iHIIKMX aep:kaB
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1. MiKHapOIHI OpraHi3alii Ta IOpUIAIHI OCOOH IHIINX JePiKaB BIIPaBi
MAaTH Ha TepUTOpii YKpaiHu y BIACHOCTI OyMHKH, CIIOPY/IH, 1HIIIE MaIHO CO-
LIAJTEHO-KYJIETYPHOTO T4 BAPOOHUUOTO TIPU3HAUCHHS.

2. 3aKOHOJABUMMH aKTaMH YKpaiHu Moske OyTH BCTAHOBJIEHO BUIH Maii-
Ha, 1110 He MOJKe TIepeOyBaTH y BIIACHOCTI ITUX OpraHi3aliiii Ta ocio.

CratTs 46. BaacHicTh cniibHUX DiANPUEMCTB

CruTbHI MATIPUEMCTBA 3 YUYACTIO IOPUINYHUX OCIO 1 rpoMajisiH YKpaiHu
Ta FOPUINYHUX OCi0 1 TpOMAaISH IHIIKX JIepykaB MOKYTh MaTH Ha TEPUTOPIi
VKpainu y BIacCHOCTI MaifHO, HeOOXIiTHe TS 3IHCHEHHS TisTbHOCTI, BU3HA-
YeHOI yCTAHOBYMMH IOKYMEHTAMH, SKIIO iHIIE He Mepe0ayeHo 3aKOHOAaB-
YUMH aKTaMHU Y KpaiHu.

Cratts 47. IlpaBoBuii pe;xuM MaiiHa, IO € 00’€KTOM NMpaBa BJIACHOCTI
iHIMX JIep:kaB, iX PUIMYHUX 0Ci0, CHIJIBHUX MiANPUEMCTB Ta MiKHa-
POHUX Oprani3zamii

[TpaBoBuii pesxiM PO3TAILIOBAHOTO B YKpaiHi MaiiHa, 10 € 00’€KTOM Bilac-
HOCTI 1HIIIUX AepKaB, iX OPUAMIHUAX OCIO, CITUTBHUX ITiAIMPUEMCTRB Ta MiKHA-
POITHUX OpraHizalliii, BA3HAYAETHCS 3aKOHO/IABYNMU aKTaMH Y KpaiHH, SIKIIIO
IHIIIE He BCTAHOBJIEHO MDKHAPOTHUMU JJIOTOBOpaMK ™,

VYxpaiHa siK Iep)KaBa TeX Ma€ pisHOMaHITHE MaifHO 3a KopapoHoM. Ha-
npukinan, 18 cepras 1999 p. y Kuesi mixx Ykpainoro i Pecniy6:tikoto Mosimo-
BO¥O OyJ10 Tiarmcano Jorogip Ta JlomaTkoBHi TpoTOKOI 10 JIoTOBOPY MiXk
Vkpainoro i Peciry6itikoro MoJioBor0 IMpo JIepsKaBHUE KOPIOH OO0 Tepe-
Jla4l y BIIacHICTh YKpaiHU IUISIHKM aBTOMOOUIBHOL IOPOTH B paiioHi Hace-
nenoro nyHkTy [Tananka Pecriy6rtiku MooBa, a TaKOXK 3eMeJTbHOT JIISTHKH,
TTO SIKiif BOHA IIPOXOIUTh, 1 P&KUM iX ekcinryaTarii. BepxoBHa Pama Ykpainu
3a3HauYeHI akTH paTudikyBana 3akoHoM Ykpainu Big 6 kBiTHsA 2000 p.
Ne 1633-I1I (Bimomocti Bepxosnoi Paau Ykpainu. — 2000. — Ne 25).

I'maBa 23 “3araiibHi OJOXKEHHS PO MpaBo BiiacHocTi” posa. 1 “IIpaso
BrracHocTi” Kaurn TpeThoi “PedoBe mpaBo” mpoekty LIUBUTEHOTO KOACKCY
Vkpainu Bix 25 cepriast 1996 p. Mae Taky CTpyKTypy:

Cratts 314. TToHSTTS NPUBATHOI BIIACHOCTI.

Crarrs 315. 3MicT MpUBAaTHOI BIACHOCTI.

Crarrs 316. 3miiicHeHHS IMpaBa BIACHOCTI.

Crarrs 317. HemoTtopkaHHICTh IPUBATHOI BIACHOCTI.
Crarrsa 318, Tsrap yrpuMaHHs MaiiHa.

Crarrs 319. Pusuk BumaaxoBoro 3HHUIIEHHS MalfHa.
Crarrs 320. BracHicTh yKpaiHCBKOTO HAPOJTY.
Crarrs 321. IlpaBo BiracHOCTI Qi3UIHUX OCIO.
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Crarts 322. [IpaBo B1acHOCTI IOPHINYHHX OCIO.
Crarrs 323. [lpaBo BacHOCTI nepxaBu, ABToHOMHOI Pecrry6rmiku Kpnw it anminicT-
PaTHBHO-TEPUTOPIATIBHUX YTBOPEHB.

SIKII10 OKpeMOo 03HAHOMUTHCS 3 TIEPETIUEHUMHE CTATTSMH, TO BAXKKO 3pO3Y-
MITH, Y CTOCYIOTHCSI BOHM IHO3EMHOTO elleMeHTa. ToMy IpoaHatizyemo cT. 2
“YyacHUKH IUBUTBHHX BITHOCHH® 3a3HAYEHOT'O MMPOEKTY. Y Hill 3raayroTh-
csl Taki yyacHUKM: (Pi3M4HI 0cobH, I0pUINYHI 0cOOH, AepxkaBa YKpaiHa,
AsroHoMHa Pecrry6rtika Kpum, aaMiHICTpaTHBHO-TEPUTOPIaIbHI yTBOPEHHS,
iHO3eMHI feprkaBu. OCKITBKY CTATTS HE MICTUTB 3Tra KU Hi PO TPOMAJISH YK-
paiHu, Hi PO iIHO3EeMHUX T'POMAJISTH Ta 0ci0 Oe3 TpoMaasIHCTBa, TO MOYKHA
TIPUITYCTUTH, IO TIiJT MOHATTSIM “(iznyHa ocoba” MarOTh Ha yBa3i TpOMaIsTH
VKkpainu, rpoMaissH iIHO3eMHHEX JISPKaB, allaTPHIiB, OIMaTPUIIB, a TTOHATTS
“fopuanvHa 0c00a” OXOILTIOE K BITYM3HSHI, TAK 1 3apYOLKHI YTBOPEHHSI.

Oy4eBHIHO, Y LIbOMY MicIli TpoeKT L{uBinbHOTrO KOAeKcy He 3aBaauiio O
BiALIUTIPYBATH 3 METOKO YCYHEHHS CYMHIBIB 1 3710ra/I0K.

3arajioM Ha iHO3eMIIiB B YKpaiHi y MUTaHHSIX ITpaBa BIIACHOCTI IOIITH-
PIOETHCS HAIIOHAJTLHUHN PEeXXNM. 3aKOHO/IABCTBO YKpaiHM rependavae, 1o Jie-
sIKi 00’€KTH B YKpaiHi He MOXKYTh HaJIe)KaTH Ha TIpaBi BIIACHOCTI IHO3EMHUM
rpomajissHaM Ta ocobam 6e3 rpomMaasHcTBa. Ha mouaTky i€l Temu 0yiio mpo-
LUTOBAHO KOHCTUTYIIHHI TIOJIOKEHHS PO Te, IO IepedyBae y BUHATKOBIN
BJIACHOCTI yKpaiHchkoro Hapomy. CratTs 9 3akony Ykpainu “TIpo BnacHicTs”
14. 1 cr. 13 KoHcTuTyIIii 30iraroThest Maibke qoCIiBHO. J1J1st TOTO 1m00 y I1h0-
My BIICBHUTHCS, HABEJIEMO TEKCT CTATTi 13 3akoHy Ykpainu “IIpo BmacHicTh”:

“Crarta9. O0’ekTH NpaBa BUKJIIOYHOI BJIACHOCTI Hapoay YKpainu

3emus, i Haapa, TOBITPSHUN TPOCTIpP, BO/HI Ta 1HII IPUPOIHI pecypeH ii
KOHTHHEHTAJIbHOTO MIEIb(Y Ta BUKIIOYHOI (MOPCHKOT) EKOHOMIYHOI 30HU €
00’eKTaMH MpaBa BUKJIFOUHOI BIIACHOCTI HApoay YKpaiHu™.

Sk Koncrutymist Ykpainu, Tak i 3akoH Ykpaiau “TIpo BIacHICTh He J103-
BOJISTIOTH TIepeIaBaTH 3eMEJTbHI AUITHKY Y BJIACHICTE iHO3eMITsM. J1o pedi, Ta-
KOI IMOJITHKA TOTPUMYIOThCSI 0araTo KpaiH CBITY, TOOOIOIOUNCH, IO Y KHHITI
3aXOIUIAThH HALIOHANBHY TepUTOPit0. YKazu [Ipesunenta Ykpainu, 30Kpe-
Ma “TIpo mpuBaTH3aIIiI0 ABTO3AIPABHUX CTAHIIIH, 1[0 Peasi3yloTh MajJbHO-
MAaCTWJIbHI MaTepiaJii BUKJIIOYHO HaceleHHio” Bif 29 rpynus 1993 p. ta
“ITpo mpuBaTH3aIii0 00’ €KTIB HE3aBEPIIICHOTO OYIIBHUIITBA  Bif 14 KOBTHS
1993 p., BCTAaHOBWJIH, 110 1HO3EMIII MOXKYTh MaTH 3¢MENTbHI TUITHKY, Ha STKIX
PO3MIIITYIOThCS BiIITOBITHI CTAHIII Ta 00 €KTH.

3aKOHOJABCTBO YKpaiHU ependadae HaJaHHS iHO3EMIISIM 3eMITi Y KOpH-
CTyBaHHSI (TTOCTIiHE, TOBIOCTPOKOBA OPEH/Ia, THMUYACOBE).
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Takox He TepearoThesl IHO3EMIISIM Y BIIACHICTB Ha/ipa. AJle BOHU MOXYTh
HA/IaBaTUCS iM Yy TTOCTIHHE YM TUMYACOBE KOPUCTYBAHHS.

VY 1. 1 “ITopsiaky yKiIaIeHHs KOHTPAKTIB Ha KOPUCTYBaHHS HaIpaMH 3a
YUYACTIO IHO3EMHUX FOPUINIHHX OCIO 1 TpOMaIsiH”’ 30KpeMa 3a3Haua€eThCS:

“IHO3eMHIMM IOPUANYHUM 0CO0aM 1 TpoMajTHaM HaJipa Y KOPUCTYBaHHS,
30KpeMa JTsl TeOJIOTIUHOTO BUBUCHHSI, Y T. U. JIOCIIHO-IIPOMUCIIOBOI pO3p00-
KM POZOBUII KOPUCHUX KOTAJIMH 3aralIbHOJICP)KaBHOTO 3HAUCHHS, BUIIOOY-
BaHH$I KOPUCHUX KOTAJIMH, OYyIiBHUIITBA Ta €KCIUTyaTallii MA3eMHHUX CIIOPY/I,
HE TIOB’SI3aHUX 3 BUIOOYBAHHSIM KOPUCHUX KOTIAJIVH, B T. 4. CHOPY JJIS MijI-
3eMHOT O 30epiraHHst HaTH, Ta3y Ta IHIIMX PEUOBHH 1 MATEPIalliB, HAJAIOTh-
sl Ha KOHKYPCHIN OCHOBI Ha MiZIcTaBl yroa (KOHTpakTiB)”. daii y . 2 mboro
“ITopsimky” 3adikcoBaHo: “...Ha MACTaBl KOHTPAKTIB MOXKYTh HAJaBATHUCS Y
KOPHCTYBaHHS OKPEMi JAUTSHKY HAJIP, Y T. 4. KOHTUHEHTAIIBHOTO MIeNb(y 1
BUKJIFOYHOT (MOPCHKOT) EKOHOMIUHOT 30HN YKpaiHH, POOBUINA 800 YACTHHU
POJOBUII KOPUCHUX KOTIAJIMH SIK 3aTraJIbHOJICPIKABHOTO, TAK 1 MICLIEBOT'O 3Ha-
YEeHHsI, BKITIOYAI0UM TEXHOTEHHI POJIOBHUINA”.

BigmoBimHO g0 3a3HaueHO1 y miapo3aim “/Ixepena mpaBa’ MOCTaHOBU
Bepxosnoi Pagn Yxpainu Bin 17 uepBHs 1992 p. sk BITUM3HSHI, TaK 1 iHO-
3eMHI TPOMAJISIHU, IOPUIUYHI 0COOH, TPOMAJIChKI 00’ € THAHHS, MIKHAPO/IHI
oprasizaiti, 0coou 6e3 rpoMaITHCTBA He MOXKYTh MATH y BIACHOCTI:

“1. 30poro 1 boempunacy s Hel (OKpiM MUCITUBCHKOI, THEBMAaTHIHOT,
CITOPTHBHOI), O0OMOBY 1 CriemiaIbHy BIHCEKOBY TEXHIKY, paKETHO-KOCMIUHI
KOMILTEKCH.

2. BubyxoBi pe4oBHHH i 3ac00U BUOYXY, BCl BUIHM PAKETHOT'O NATIUBA T4
CreliabHI MaTepiaid Ta 00J1aHaHHS 11 HOTO BUPOOHMIITBA.

3. BolioBi OTpYiiHI peUOBHUHHU.

4. HapxoTuyHi, ICUXOTPOITHI, CHJILHO/IIFOYI OTPYHHI JTiKapchki 3aco0u
(3a BUHSTKOM THX, IO HAIAIOTHCS TPOMAISIHAM 34 PELENITAMU JIIKaPIB).

5. TIpoTurpaoBi yCTaHOBKHU.

6. JlepxaBHi €TAJIOHA OJIUHUITH (DI3SMUHUX BETHUMH.

7. CrieniaJibHi TeXHIYHI 3aCO0M HETTTACHOTO OTPUMAaHHS iHPOpMAITii.

8. ENeKTpoIIoKoBi MPUCTPOI Ta CIelialIbHi 3aCO00U MPAaBOOXOPOHHUX
opraHiB (OKpiM Ta30BHX PEBOJIBBEPIB Ta HAOOIB IO HUX, 3aPSIHKECHUX PEUOBH-
HaMH CJIbO30TOYHBOI Ta APaTiBHOI 1ii)”.

[HO3eMIIl MOXKYTh MaTH BKJIau B ycraHoBax Omaa6anky Ykpainu. Boan
MOXYTb TAKOX CTPaxyBaTHCs B YKpaiHi.

IleBHE MaifHO 1HO3EMIII MOXKYTh MAaTH Y BJIACHOCTI JIUIIIC HA TEPUTOPIl YK-
painu. BuBo3uTH fioro 3a Meki MUTHOI TepUTOPIi YKpaiHu 3a00poHEHO.
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Ha Teputopii Ykpainu iHO3eMIli MOKYTh MaTH Y BJIACHOCTI XyIOKHI Ta
KyJIbTYpHI IiIHHOCTI. JI7151 BUBE3€HHS iX 32 MeXi YKpaiH! MOTPiOHMH JO3BIIL.

Oco0u 6e3 rpomMansHCTBa, (Pi3UYHI Ta IOPUINYHI 0cOOU IHO3EMHUX JEep-
’KaB, MDKHAPO/IHI OpraHi3allii MOXYTh OyTH B YKpaiHi OpeHIapsIMU IMpUBaT-
HOTO, KOJIEKTUBHOTO 1 iep>kaBHOTO MaitHa. Lle nependaueno 3akoHom Yk-
painu “IIpo opeHay MaiiHa AepKaBHHX MIAMPUEMCTB Ta OpraHizauii™ Bia
14 6epesns 1995 p.

TpamnstoTbest BUNIAAKH, KOJIM BITYM3HIHNAN 3aKOHOABELb IIPUHMAE Crie-
LiaJIbHI aKTH, 1110 CTOCYIOTHCS BITIYKEHHsI IHO3EMIISIMI CBOTO MaifHa Ha MUT-
Hiii Teputopii Ykpainu. [Tpukiamom Takoro akta Moxe OyTu moctanoBa Ka-
Oinety MiHicTpiB Ykpainu “I1po BimdyxKeHHS Ha MUTHIN TepUTOPii YKpaiHu
TPaHCIIOPTHUX 3aCO0i1B, 110 HAJIEXKATh IHO3EMHUM JUTUIOMATUYHIM IIPE/I-
CTaBHUIITBAM, KOHCYIbCbKMM YCTAHOBAM IHO3EMHUX JIEpKaB, TIPEICTABHUII-
TBaM MDKHAPOJTHUX OpraHi3alliii, IX epcoHaTy Ta uieHam ciMel repcoHany’”
Bijg 27 ceprirs 1999 p., Ne 1569, xox HopmatusHoro akta 10187/1999 (Odi-
iHAH BicHUK YKpaidau. — 1999. — Ne 35). Ockb ii 3MicT:

“KabineT MiHICTPIB MOCTaHOBHEB:

1. J0o3BONMUTH BiI4yKEHHs, HA MpaBax B3aEMHOCTI, iIHO3eMHHUMH JHILIO-
MAaTUYHUMU MPEICTABHUITBAMH, KOHCYJIBCHKUMH YCTAHOBAMH 1HO3EMHUX
JiepKaB, MPEeJICTABHUIITBAMH MDKHAPOIHUX OPraHi3allii, iX MepcoHaIoOM Ta
YJIeHaMH CIMEH TIepCcoHaTy Ha MUTHIN TepUTOPii YKpaiHu TPaHCIIOPTHHX 3a-
c00iB, BUTOTOBNICHUX Ticis 1 ciuas 1988 p. 1 BBesenux 1o 1 kBiTHs 1998 p.
Ha TEPUTOPII0 YKpaIHU [T THMUYACOBOTO KOPUCTYBAHHSI.

2. Bimuy)eHHs1 HA MUTHIi TepUTOpIii YKpaiHU TPAHCIIOPTHUX 3aCO0IB, SKi
Oy BBe3eH1 IHO3eMHUMH TUTUIOMATUIHAMMU MTPEJCTABHUIITBAMU, KOHCYJTb-
CHKVMH yCTAaHOBaMH iHO3EMHUX JePKaB, TIPEICTABHUIITBAMH MIKHAPOTHUX
opraHizariiii, ix epcoHaJIOM Ta YJIeHAMH CiMel IepCOHAITY Ha TEPUTOPIIO YK-
paiHu [UI THMYAaCOBOTO KOPUCTYBaHHS micis 1 ciuns 1998 p. 3milicHIOETBCS
3TITHO 3 3aKOHOAABCTBOM.

3. JleprxaBHIil MUTHIH CITy>k01 BUIaBaTH ITOCBITUCHHS Ha PEECTpPAILIIO 3a-
3HAYEHUX Y MYHKTI 1 11i€] MOCTAHOBH TPAHCIIOPTHHUX 34C0O0IB B MiAPO3ALIAX
VnpaBiiHHs IepkaBHOI aBTOMOOUIBHOI 1HCTIeK i MiHiCTepCTBa BHYTPILLIHIX
CIIpaB 3a MoJIaHHsAM MIiHICTepCcTBa 3aKOPIOHHUX CIIpaB”.

Ha 3aBepinieHHs TeMU 3a3HAYMMO, IO B YKpaiHi y chepi HEpyXOMOCTI BU-
3HAYAJIbHUM TIPUHIUIIOM € 3aKOH MICIIsl 3HAXOKEHHST HEPYXOMOCTi (lex situs
fundi). TIpaBoBuit pesKUM PyXOMOTO MaiiHa 3HAYHO CKJIA/IHIIIINI, HIK HEPYXO-
Moro. [TpaBy Ykpainu BimoMi KOJIi3iiHI PUB’I3KH, TIPO IO, 30KpeMa, HIIITo-
cs y po3niii “3araiibHi MOHSATTS MIKHAPOIHOTO IMMPUBATHOTO ITpaBa”. 3ara-
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JIOM, KOJIi3iiHI TUTaHHS IMPaBa BIIACHOCTI — II¢ BKa3iBKU Ha 3aCTOCYBaHHS
IHO3EMHOTI0 MTPaBa JIo BJIIACHOCTI, 110 TiepedyBae 1o3a I0PUCTUKIIIEIO B0~
BIJIHOI JICp>KaBU.

03N DN bW

KOHTPOJIbHI NUTAHHA

. Uomy Ha mouatky 1991 p. BuHHKIIA TOTpeda y IPUHHATTI OKpeMoro 3aKoHy YK-

painu “IIpo BmacHicTs™?

. IHO3eMHWMif eneMeHT y MaTepianbHO-ITPaBOBUX HOpMax BitacHocTi LluBibHOTO KO-

nexcy Ykpainu Bix 18 mumas 1963 p.

. SIk ykpaiHCBKNii 3aKOHOJAaBEIb PO3YMIE IPAaBO BIACHOCTI?

. PopMu BITACHOCTI, IO ICHYIOTH B YKpaiHi.

. IHo3emHi cy6’exTH MpaBa BIACHOCTI Y 3aKOHOJABCTBI YKpaiHM.

. SIke MaifHO MOXYTh MaTH Y BJIACHOCTI 1HO3eMI1i Ha TepuTopii YKpainu?

. Uu e B YKpaiHi 00’€KTH, SIKi iIHO3eMIIi He MAIOTh ITpaBa MPUAOATH y BIIACHICTH?

. KomiziitHi mpuB’sI3kM OO0 HEPYXOMOCTI Ta PyXOMOI BIACHOCTI, 1110 BiTOMI BiT-

YM3HSHOMY IIPaBYy.
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30BOB’'AA3AHHA,

WO BUHUKAIOTbD BHACNIAOK
3ANOAISHHA WWKOAU
(AEJIIKTHI 30BOB’'AA3AHHSA)

8.1. DKEPEJIA NMPABA

Hartisaxymmsiimi pkepesia mpaBa TeMH:
1. T'nasa 40 “3000B’s13aHH, 1110 BUHUKAIOTh BHACIIAOK 3aIT0IISTHHS IIIKO-
Jn” L{uBibHOTO KOzieKey YKpaiu, a Takox ioro po3n. VIII “ITpaBo3gatHicTs
IHO3EMHMX IPOMAJISH Ta 0Ci0 0e3 rpoMaIsIHCTBA. 3aCTOCYBAHHS LIUBLILHUX
3aKOHIB IHO3EMHHUX JAePrKaB 1 MDKHAPOTHUX JoroBOpiB”. Kogekc mpuiHATO
18 ymummas 1963 p. 1o HbOTO HEOAHOPA30BO BHOCKIIUCS 3MiHHU 1 JOTIOBHEHHS.
2. KoHBeH11ig Mpo MpaBoBY IOIOMOTY i IPaBOBI BITHOCUHHU 3 IIUBLTbHUX,
CIMEHUX Ta KpUMIHAIBHUX CIpaB. YKianeHa y MiHcbky B Mexax CHJL
22 ciuns 1993 p. i patudikoBana BepxopHoro Pamoro Ykpainu 10 nucronaga
1994 p. 3 OKpeMUMH 3aCTEPSIKCHHIMHU.
3. BigeHcpKka KOHBEHIIis TPO LIMBUIbHY BIATIOBIAATIBHICTD 34 SIEPHY IIKO-
ny Bin 21 tpaBus 1963 p. Ykpaina npueananacs 1o KoHBeHIil BIIIOBITHO 10
3akony Ykpainu Bif 12 muamas 1996 p. Ne 334/96-BP. KonBeHirist HaOya YuH-
HocTi 12 mucromama 1977 p., a s Ykpaiau — 20 rpymas 1996 p.
4. 1o iHIIMX MDKHAPOAHUX YroA y cepi AeNKTHUX MPAaBOBITHOCHH 30K-
pema HaJle)KaTh:
o KOHBEHIIiS PO MIKOY, 3aI0/IiTHY IHO36MHUM TIOBITPSTHUMH CYTHAMHU
TpeTiM ocobaM Ha oBepxHi (1952 p.);

e Bproccenbebka KOHBEHIIIS PO BiAOBIIATBHICTE OIIEPATOPIB SACPHUX
cyzaeH (1962 p.);

o KOHBeHIIis PO IUBUIBEHY BiAMOBITAIBHICTD 32 IITKOAY Bifl 3a0pyIHEH-
Hs HadToro (1969 p.);
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o ["aa3pKka KOHBEHIIiS IIPO MPABO, IO 3aCTOCOBYETHLCS 0 ABTOTPAHCIIOPT-
Hux nipurox (1971 p.);

e ["aaspka KOHBEHIIiSl TPO MPABO, IO 3aCTOCOBYETHCS JI0 BIIMOBIIATb-
HoOCTi BUTOTOBIIOBaYa (1973 p.);

o [Tapu3bka KOHBEHIIIS PO BIMITOBIIATBHICTE ITEPET TPETHOIO CTOPOHOIO
y cdepi ssmepHoi eneprii (1973 p.);

o KOHBeHIIIS PO IUBLIRHY BiIIIOBIIATBHICTD 3a IITKOY, BUKITUKAHY ITe-
peBE3EHHIM HEeOE3MeYHNX BAHTAXKIB ABTOMOOUTEHNM, 3aTI3HUYHNUM 1
BHYTPIITHIM BOTHUM TpaHcroptoM (1990 p.);

o Kousentis OOH mpo BiaoBialIbHICTh OTIEPATOPIB TPAHCIIOPTHUX
TepMiHaIB y MbKHapOIHiH Toprisii (1991 p.).

8.2. NOHATTA “AENIKT”

[TonsTTS “nemiKT” MOXOAUTS Bif JIAT. delictum — MpOCTyMoK. JAemiKkT —
1Ie TPaBOTIOPYIIEHHS, SIKe 3aBJA€ KO CYCILIbCTBY, AepkaBi 60 0coOi.
Take MpaBoOMOPYIICHHS € MiACTABOO JIJIS IPUTSITHEHHS [TPABOMOPYITHUAKA JI0
BIZIMOBIAAJIBHOCTI, Tiepe1dayeHol 3aKOHOM. 3a3HaueHe MPABOIMOPYILICHHS He
MOB’SI3aHe 3 IOPYIIEHHSM IOTOBOPY (KOHTPAKTY). JemiKTHI 3000B’s13aHHS
BIZIOMI 111 SIK T103aJTOTOBIpHI.

IMonsaTTs “memikT” oimiiHO Y IUBUTEHOMY 3aKOHOIABCTBI YKpaiHu He 3a-
CTOCOBYETHCA, aJie B HAYKOBO-TIPABOBIM JITepaTypi 1 MPaKTHII BXKUBAETHCS
mMpoko. Toro, XTo 3aro/Iiroe KOy, HA3UBAIOTh JISJIIHKBEHTOM. Toro, KoMy
KO 3aIIOIiSTHO — ITOTEPITLTHM.

CBITOBI IOPUCTIPY/ICHITII ISITIKTHI 30008’ s13aHHS BimoMi 1aBHO. Hampuk-
nmax, y CtaponaBHbOMY PruMi IeTiKTHI 3000B’sI3aHHS ITPOCTEXKYIOTHCS BXKE Y
3akonax 12 tabmmp. FOpructu PuMy BBakaimu, 1110 IpHBaTHE ITPABOIIOPYIIICH-
= (delictum privatum) moporKye 000B’I30K MOPYITHUKA CIUIATUTH ITOTEP-
oMy mrpad.

Ipo menikTHI 30008’ I3aHHS 3HAJIM ITIE y CHBY JaBHUHY. BoHM, 30KpeMa, Majm
Mictie y hopMi KpHIBaBOI TOMCTH 3a IIPUHIIAIIOM ‘“3y0 3a 3y0”, “0K0 3a OKO™.

PuMITIHM BCTAHOBIJTH TAKI IETIKTHI TIPABOMOPYIIEHHS:

® injuria — ocobucra obpasza;

® furtum— KpaaiKKa;

o damnum injuria datum — HenpaBOMipHe 3HUIIEHHS a00 IMOIITKO/KEeH-
HSI 4y’)KOT'0 MaiHa.

ITo3amoroBipHi MUBLIRHI MPABOMIOPYIIICHHS, IO 3aITOIIFOBAJIH IITIKOTY, ajie
He TIJIIa1ajT 1T 03HaK| J1enikTy, y CtapomaBHboMY PriMi Ha3uBaimi KBa3ijie-
JmikTaMu. Lle MOHATTS 03HAYAJIO BIAITOBIIAILHICTD 3a TaKi Mji:
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BHUHECEHHS CY/IZICI0 HECTTPABEUTUBOTO BUPOKY;
BUKUIAHHS YU BUJIUTTS 3 )KUJIOTO JIOMY;

HeOe3MeyHe [Tl IEPEX0XKUX BUBIIITYBAHHS (BUCTABJISIHHS) peUei;
HETPaBOMIPHI il CJIyT TOTENiB (KOpabJIiB TOIO) IOI0 KITIEHTIB;
IITKOTy, 3aTIOIisSIHY paOoM abo0 CBIHCHKOIO TBAPHHOO Uy)KOMY MaitHy
a60 0coOi.

V Kopekci Harmoneona (1804 p.) neniktam 0y10 MPUCBSYEHO JIUIIE T SITh
KOPOTKHX 3a 3MiCTOM cTaTei. HiMerskwmii 1mBiTbHMIA Kogekc (1896 p.) 3060-
B’sI3aHHSIM, TTOB’SI3aHIM 13 3aITO/TISTHHSIM IIIKOJTH, TIPUCBSITHUB Yyke 31 crarTio.

LuBinpHuit koneke Ykpaincbkoi Comianictuunoi PagsHepkoi PecrryOmiku
6yno npuitasto B 1923 p. Bin mictus po3a. XII “30008’s13aHHS, 1110 BUHUKA-
FOTh BHACIITOK 3aIOIisTHHS KoM iHIIoMy . CrieniaabHO Mpo ACTIKTHI 3000-
B’sI3aHHS y 3B’SI3KY 3 IHO3EMHHM €JIEMEHTOM Yy HbOMY He Hiiocs. Ta Bpaxo-
Bytour noctaHoBy LlentpanbsHoro Bukonasuyoro Kowmitery YCPP “Ilpo
HajaHHs ynHHOCTI L{uBinbHOMY Konekey Ykpaincbkoi CPP”, BnacHe LluBinb-
HUI KoJIeKC (30KpeMa YiHHI Tofi IT. 4 Ta 5 posn. 111 “Ilpasa, mineru, oome-
JKCHHS i1 00OB’SI3KM UyKO3eMITiB”), a TaKOXK “TIONOXKEHHS PO Uy>KO3EMIIIB B
YCPP Ta nipo nopsaok npuabdaHHs i BTpAaTH IPaB YKPATHCHKOTO TPpOMa/IsTH-
crBa” Big 28 OepesHst 1922 p., MOXKHA IATH BUCHOBKY, 10 HAIIIOHAIBHUIA pe-
JKMM ITONIMPIOBABCS HA 1HO3EMIIIB ITPH BUPILICHH] MTUTAHD JETIKTHOL BiIIO-
BIJAJIBHOCTI.

BHyTpimmHbOMY 3aKOHOAABCTBY YKpaiHH TOTO Yacy He Oyiia BioMa KoJTi-
3ii{Ha HOpMa PO BUPIIIEHHS ACTIKTHUX CIIOPIB 3 IHO3EMHUM €JIEMEHTOM.

[Mnenym Bepxosrnoro Cymy CPCP y nocranosi Big 10 motoro 1931 p.
Ne 32 3a3HauaB, 1110 HA BUMOTH CTOPOHHU CIIOPY CY/I MOBHHEH 3aCTOCOBYBATH
JTO TIO30BIB IMPO BIAIIKOyBAHHS IIIKOIN, 3AITOISTHOI ICTIKTOM, 3aKOH MICIIs
BUMHEHHS JICTIKTY. Ta OCKUTbKH PIILICHHS! HABITh HAMBHUIIIOI CY/TOBOI IHCTAHIIIT
y HAC He PO3TIIAAI0THCA SIK JDKEPEIIO MPaBa, TO 3a3HAUeHe He BBAXKAJIOCS KO-
JT31I{HOIO0 HOPMOFO MiXKHAPOIHOTO ITPHUBATHOTO MPaBa.

8.3. AEJIIKT Y 3AKOHOZABCTBI YKPAIHU

Y HusineHOMY KOjAeKci Ykpainu Bijg 18 numnst 1963 p. 30008’ a3aHHSM,
1[0 BUHUKAIOTh BHACITIIOK 3aTIOiSIHHSI IIKOM, MpHCBsiueHo 1. 40. Bona mic-
THWJIA TaKi CTATTI:

Cratts 440. 3araibHi TiICTAaBH BIATIOBIIATBHOCTI 3a 3aII0/IISTHHS IIIKO/IH.
Crarrs 440!, BimmkoyBaHHs MOpaIbHOT (HEMaHHOBOT) IIKOIH.
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Cratra 441.
Cratts 442.
CratTs 443.
Crarra 444.
Cratra 445.
Cratts 446.
Cratts 447.
Cratra 448.
Cratts 449.
Cratts 450.
Crarra 451.
Crarra 452.
Cratts 453.
Cratts 454.

Cratra 455.
Cratra 456.

Crarts 457.

Cratra 458.

Cratts 459.
Cratrs 4591.

Cratts 460.
CrarTa 461.

Cratts 462.
Cratts 463.

BignoBiganpHIiCTh OpraHizauii 3a KoY, 3aN0isHy 3 BUHH 1i IpaliiB-
HUKIB.

BinmoBinaapHICTH 3a KOy, 3aTOIISIHY HE3aKOHHUMU JTiSIMHE I€PXKaB-
HUX 1 TPOMAJICBKIX OpraHizalliif, a TaKOX CIIy)OO0BHX 0ciO.
BinmoBimaneHICTB 32 KO, 3aTOIISIHY HE3aKOHHUMH JisIMUA OpTaHiB
II3HAHHS, TIONIEPETHBOTO CITIJICTBA, IIPOKYPATYPH 1 CY.Ly.

[IIxo/a 3anofisiHa B CTaHI HEOOXITHOT 0OOPOHHL.

BianoBinaibHICTh 3a KO/, 3aIO/isSHY B CTaHi KpaliHbOI HEOOX1THOCTI.
BinnoBimambHICTD 32 KO, 3aMOIISIHY HETIOBHOJITHIM, SIKHIA HE TOCST
IT’SITHAIISATH POKIB.

BignoBinaapHICTE 3a MIKOAY, 3aIOAISHY HEITOBHOJIITHIM BIKOM BiJ IT'SIT-
HA/LATHU A0 BiCIMHAIISITH POKIB.

BianoBiganbHICTh 3a MIKOY, 3ANOAISHY TPOMAITHUHOM, BUSHAHUM He-
JIE3TATHIM.

BinmmoBinabHICTB 3a KO, 3aIOALSHY TPOMaITHIHOM, HE3TaTHAM PO-
3YMITH 3HAYEHHS CBOIX JTii.

BinmoBiganbHICTB 3a MIKOY, 3aIOIISIHY HKEPEIOM ITiIBHIIEHOT Hebe3-
TeKH.

BiAnoBifanbHICTh 3a MIKOAY, CIIUTBHO 3aIO/IISIHY KUIBKOMA 0CO0aMU.
IIpaBo perpecy 10 BUHHOI 0COOU.

CriocoOu BiIIKOTYBaHHS IIIKO/IH.

BpaxyBaHHSsI BUHU IOTEPIIUTOTO 1 MAIfHOBOTO CTaHY 0COOH, sTKa 3aI0i-
sUTa [IKOJY.

BigmkoayBaHHs HIKOAW Y Pa3i YIIKOMKEHHS 310POB’sl.
BinnoBiganbHICTh 32 YIIKOIKSHHSI 3I0POB’SI 1 CMEpTh IPOMaISTHUHA,
IIOB’513aHi 3 BAKOHAHHSIM HUM TPYIOBUX 00OB’SI3KIB.

BinnoBinaapHICTB 3a YIIKODKEHHS 30POB’S 1 CMEPTh TPOMa/ISTHUHA, 32
SIKOT'O TOM, XTO 3aITO/IiSIB IITKO/TY, He 3000B’I3aHUH CIIIaYyBaTH CTPaXOBi
BHECKU.

BimmkoayBaHHsI IKO/IM, 3B’13aHOI 3 YIIKO/DKEHHSIM 3/10pOB’sl poMaisi-
HHHA, IKOMY He IPpU3Ha4eHi JoroMora abo MeHcis (CTaTTIO BUKIIOYEHO
3rizHo i3 3akoHoM Bif 22 kBiTHs 1993 p. (Bimomocri BepxosHoi Pagu
Vkpaian. — 1993. — Ne 22. — C. 227).

BinkoxyBaHHSI BUTPAT Ha TOXOBAHHS.

BinmkomyBaHHS BUTPAT Ha CTallioHAPHE JIIKYBaHHS MIOTEPITLIOTO Bif
3JI0YMHY.

PerpecHi BuMorH.

BiamoBinanbHiCcTh 3a YIIKOKEHHS 1 CMEPTh TPOMaTHUHA, IKUI He
T UTSTaE CONiATbHOMY CTPaxXyBaHHIO.

BimurkomyBaHHS IIKOIM TP YIITKODKEHHI 3I0POB’SI HETIOBHOIITHBOTO.
3MiHa po3Mipy BIIIIKOAYBAHHS 32 BUMOTOIO TOTEPITUIOTO B pa3i 3MiHA
CTaHy HOT0 Mpare3naTHOCTI.
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Cratrs 464. 3MiHa po3Mipy BiIIIKOIYBAHHS HA BUMOTY OCI0, 110 3aIO/IiSUIH LIKO/Y.

Cratrs 465. CTpOKM BUIUIATH BiIIIKOTyBaHHS.

Crattsa 466. BigukomyBaHHS IIKOAW B pa3i MPUITMHEHHS IOPUANYHOI 0cOOH, 3000-
B’13aHOI /IO Bi/IIIKOTyBaHHSI.

HusimeHuit komeke Ykpaincbkoi PCP Bix 18 murmHs 1963 p. MiCTHB Takox
OM3BKY 3a 3MICTOM T71aBY 41 “3000B’s13aHHS, 110 BUHUKAIOTh BHACTIIOK PsI-
TYBaHHS COIIAJIICTUYHOTO MaiHa™’, IO CKJTa1aj1acs JIMIIE 3 IBOX CTAaTeH:

Crarrs1467. BigmkomyBaHHS OIKOIH, 3a3HAHOI IIPH PATYBAHHI COLIAICTUIHOTO
MaifHa.

Crarrs1468. Tlopsmok BiAIIKOTyBaHHS KON, 3a3HAHOI TP pATYBaHHI cOIliai-
CTUYHOTO MalHa.

Amnaniz HaBeeHuX craTelt LimBimbHOTO Koaekcy Bix 18 mumas 1963 p. cBin-
YWTB, IO B YKPaiHi 10 YMOB BUHUKHEHHS 3000B’I3aHHS BHACITIIOK 3aTIOisTH-
HS1 IIIKOJTU HAJICXKAJTH:

® TIPOTUITPABHA Jiis (Oe3MisSUTbHICTD);

® HasIBHICTb IIIKOIY;

® IPUYMHHAMN 3B’SI30K MK IIPOTUIIPABHOKO TI€F0 (OS3MisUTHHICTIO) 1 IITKOOKO;

e BUHA JICIIIHKBEHTA (aJie BCTAHOBJICHA 1 0e3BMHOBHA (00 ’€KTHBHA) BiJI-
TMOBIJIAJIHHICTB).

V npaBi YKpaiH# sk IepKaBH, 10 HAJIEKUTH 0 KOHTUHEHTAJIBHOI CUCTe-
MU TIpaBa, BUPI3HAIOTH TaKe TIOHSTTS, SIK “TeHepalbHUM AeTIKT” (TOOTO BCe-
ocshkHe (hOpMYITFOBAHHS ITPOTUITPABHOI [1i1). BoHO MicTuTBCS ¥ CT. 440 Ln-
BUTBHOTO KOJIeKCy YKpainu Bin 18 mumas 1963 p.:

“Ikoma, 3amosIisiHa 0co0l a00 MaliHy TPOMaJISTHUHA, & TAKOX IIKO/IA, 3aIT0]Ti-
sTHa OpTraHizallii, MUTATae BiIIIKOYBAHHIO 0COOO0T0, SIKa 3aTI0/isiIa KOy, Y TT0-
BHOMY 00CSI31, 32 BHHSITKOM BHITAJIKIB, IIepeI0aYeHNX 3aKOHOIABCTBOM YKpaiHu.

Toit, XTO 3aNOTISIB IIKOJTY, 3BUTBHSIETHCS Bl 11 BIIIIKO{yBaHHSI, SIKIIIO JI0-
BEJIE, 1110 IIKOJTy 3aTOiSIHO HE 3 HOTO BUHHU.

[IIkona, 3amomissHAa TPABOMIPHUMHU TisIMH, TIUIATA€E BiAIIKOTYBAHHIO
JIMIIIE Y BUTIAJKaX, TepeadaueHIX 3aKOHOM ™,

AHIJIOCAKCOHChKE TTPaBo (common law) He MICTUTD 3arajIbHOTO MOHSTTS
MPOTHUITPABHOI JTil. BOHO € cucTeMoro Tak 3BaHUX CUHTYJIIPHUX JIETTIKTIB. Cy-
KYITHICTb OKpeMHX (PAaKTHYHUX CKIIA/IiB TIPABOIIOPYIIICHb AHTIOCAKCH HA3UBA-~
I0Th “torts”.

Llock cepeHe Mk KOHTHHEHTAIBHOKO CUCTEMOIO “TeHEePaITbHOTO JIETK-
Ty” 1 aHITIOCAKCOHCHKOIO CHCTEMOIO “‘CHHTYJISIPHUX JCITIKTIB” CTAHOBUTH Mpa-
Bo @PH Ta LIBefiuapii (“3MimaHuii gemikT”).
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V 1977 p. HuBineHuii koneke Ykpainu 6yi10 JOMOBHEHO CT. 5694, y skiii
MICTSITBCS KOJII31HHI IPUB’SI3KU MO0 JETIKTY 3 iIHO3eMHHIM eneMeHToM. Ha-
BEJIEMO 3a3HAYEHY CTATTIO:

“CratTs 569*. 3aKkoH, 32cTOCOBYBaHMIi 10 3000B’s13aHb, IKi BUHHKA-
I0Th BHACJII0K 3aNOJIAHHA [IKOIH

ITpaBa 1 000B’13KM CTOPIH 32 3000B’SI3AHHSAMM, SIKI BHHUKAIOTh BHACITIZIOK
3aIO/IisIHHSI IIKO/TN, BU3HAYAIOTHCS 33 3AKOHOM KpaiHH, /Ie MaJia MiCIIe /Iisl un
iHII1a 0OCTAaBMHA, IO MTOCITYXKIJIA MiACTABOIO Tl BUMOTHY PO BIIIIKOYBAHHS
IKOZH.

ITpaBa 1 000B’3KkM CTOPIH 32 3000B’SI3AHHSAMH, SIKI BHHUKAIOTh BHACITIZIOK
3aITOJTISIHHSI IIIKOJTU 33 KOPJIOHOM, SIKITIO CTOPOHHU € YKPATHCHKUMHU IpoMa/isiHa-
MU 200 YKpaiHChKMMHU OpraHI3allisiMU, BU3HAYAIOTHCS 32 YKPATHCHKIM 3aKOHOM.

IHO3eMHMIT 3aKOH HE 3aCTOCOBYETHCS, SIKIIO s UM iHIIa 0OCTaBUHA, KA
€ MIJICTABOIO TSl BAMOT'Y MO BiJIIKOTyBAHHSI IIIKO/M, 32 YKPATHCHKUM 3aK0-
HOM HE € TIPOTUITPABHOIO”.

KoumizitiHe perymroBaHHS IETIKTHUX 30008’ 13aHb MICTUThCS 1 B KOHBEHITii
CH/ Binx 22 ciunst 1993 p. HaBogumo ¢hopMyITFOBaHHS BiIITOBITHOI CTATTI:

“Crarrs 42. BimmkoayBaHHs HIKOAM

1. OGOB’3KH 3 BIAIIKOAYBAHHS KON, OKPIM THX, 1110 BUIUTUBAIOTH 3 JI0-
TOBOPIB Ta IHIINX MPABOMIPHUX i, BUSHAYAIOTHCS 32 3aKOHOJaBCTBOM [o-
roBipHoi CTOpOHH, Ha TEPUTOPII IKOT MaJIa MiCIIe Jisl UM iHIIIa OOCTaBHHA, sKa
TTOCITY>KHUJIA TT1ICTABOYO JI7Isl BAMOTH TIPO BiIIIIKOTyBAHHSI IIIKOIH.

2. Sxuio 3aBAaBay MIKOAM 1 MOTEPIUIMI € TpoMaasHaMu ofHiel Jlorosip-
Hoi CTOPOHH, TO 3aCTOCOBYETHCS 3aKOHOAABCTBO i€l JJoroBipHoi CTopoHH.

3. V crpaBax, 3raJjlaHuX y myHKTax 1 i 2 11i€l cTaTTi, € KOMIIETCHTHAM CY/T
JorogipHoi CTOpOHH, Ha TEPUTOPIi IKOI MaJia MicCIie Jisl Y4 iHITIa 0OCTaBHHA,
10 TOCITYXUJIA THICTABOIO JUTSi BAMOTHY PO BIIIIKO {yBaHHS 1Ko u. [Totep-
TIJTHIA MOJKE TIO/IATH TI030B TaKOX y cyai JoroBipHoi CTOpOHH, HA TepUTOPIi
SIKOT Ma€ MicIIe TIPOKUBAHHS BiAIIOBimay”.

V cr. 1593 “3000B’s13aHHS BHACTIAOK 3aBIaHHS IMKOAW TPOeKTy [{1BiIb-
HOT0 KonieKcy Ykpainu Bin 25 ceprst 1996 p. 3a3Hauanocs:

“1. IpaBa Ta 060B’ 13K 32 3000B’SI3AHHSAMM, 1110 BAHUKAIOTh BHACITIIOK
3aBIaHHS IITKOM, BU3HAYAIOTHCS 33 TPABOM KpaiHU, B SIKI MaJa Miciie JIist
a0o0 1HIITa 00CTAaBHUHA, IO CTaJIA ITICTABOO ISl BUMOTH IIPO BiIIITKOTYBAHHS
mkou. [TpoTe croponn 30008’ s13aHHS y Oy/Ib-IKHUI Yac Mic/IA 10T0 BUHUK-
HEHHSI MOKYTh 0OpaTH MpaBo KpaiHu CyIy.

2. IIpaBa Ta 000B’sI3KM 3a 3000B’SI3aHHSM, 10 BUHUKAIOTh BHACTIIOK
3aBJIaHHS [IIKOJTN 32 KOPIOHOM, a IOr0 CTOPOHH MAaIOTh 3BUYAfHE MICIIE ITepe-

101



OyBaHHS a00 MicIle 3HAXOHKEHHS B OHII KpaiHi, BU3HAYAIOTHCS 3a IIPaBOM
KpaiHu.

3. IHO3eMHe MMPaBoO HE 3aCTOCOBYETHCS, SIKIIO Jisl UM 1HIIIA 0OCTaBUHA,
10 CTaJIa MCTABOIO IS BAMOTHY PO BIIIKOAYBAHHS IIKOM, 32 3aKOHOIAB-
CTBOM YKpaiHU HE € IPOTUITPABHOIO .

KOHTPOJIbHI NUTAHHA

—_—

. IonstTs “menikt”. Yn BXKUBAETHCS BOHO OdilliiiHO B YKpaiHi?

2. Sk posyminu “nenikt” Ta “kBasigenikr” y CraponaBuboMy Pumi?

3. Ak i KoM 3aMOYATKYBAJIOCs PETyYIIOBAHHS JCTIKTHUX 3000B’13aHb 1HO3EMIIIB 32
PansHCHKUX YaciB?

4. YMOBH BUHUKHEHHS AETIKTHUX 3000B’s13aHb, 1[0 IX BU3HAE HMHI 3aKOHOIaBCTBO
Vkpainu.

5. Komn y HusinsHOMY Kozekci Ykpainu Biz 18 numns 1963 p. 3’sBunacst crarts, 1o

MiCTHIIA KOJI31HHY MTPUB’SI3KY IO/I0 ACNIKTY 3 iIHO3EMHUM eJIeMEHTOM?

. [eHepanibHMil AEITIKT.

. CUHTYJISIpHI IETTIKTH B aHTJIOCAKCIB.

. 3MillIaHUH JIETIKT.

. Koro HazuBaroTh neniHkBeHTOM?

Nellie cBEN o)
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3OBHILLHLOEKOHOMIYHA
AISJIbHICTb

9.1. AXEPEJIA NMPABA

Harisaxymmsinmi pkeperia mpaBa TeMH:

1. 3akoH Ykpainu “TIpo 30BHINIHBOSKOHOMIYHY HisUTBHICTD . [TpHiHsTHIA
BepxoBHoto Pagoro Ykpaincekoi PCP 16 kBitHst 1991p. Ne 959-X11. o 3axo-
Hy HEOTHOPA30BO BHOCWIINCS 3MiHU Ta JIOTTIOBHEHHS.

2. 3akoH Ykpainu “TIpo mignpuemunnreo”. IpuitHsatuii BepxopHoro Pa-
noto Ykpaincbkoi PCP 7 mrotoro 1991p. Ne 698-X11. 1o 3akony HeomHOpa30-
BO BHOCHJTUCSI 3MIHU Ta JIOTIOBHEHHS.

3. 3akon Ykpainu “TIpo mimnpuemcrsa”. [putiasaTwii BepxoBHoro Pagoro
Vkpaincekoi PCP 27 6epesns 1991p. Ne 888-X1I. JTo 3akoHy HEOTHOPA30BO
BHOCHJIMCS 3MIHU Ta JIOTIOBHEHHSL.

4. 3akoH Ykpainu “IIpo pexum iHo3eMHoro iHBectyBanHs” . [TpuitHsaTuit
BepxorHoro Pagoro Yxkpainu 19 6epeznst 1996 p. Ne 93/96-BP. 3akoH 3MiHI0-
BaBCsl T JOTTOBHIOBABCS.

5. Vkas3 Ipe3unenra Ykpainu “IIpo 101aTKoBi 3aX0/11 1010 301TbIICH-
HsI HAJIXO/DKEHb 1HBECTHUILIIN B eKOHOMIKY YKpainu™ Big 22 motoro 2001 p.
Ne 108/2001 (Odiriitauit Bichuk Ykpaianm. — 2001. — Ne 9).

6. ITomoxerns “ITpo mOpsAIOK AepKaBHOI PeeCTpallii JOrOBOPIB (KOHTPAK-
TiB) IPO CIIJIbHY IHBECTULIIIHY AiSUIbHICTH 34 yYaCTIO IHO3eMHOTO 1HBECTO-
pa”. 3aTBepmkene nocranoBoro Kabinety MiHictpiB Ykpainu Big 30 ciuns
1997 p. Ne 112 (Odpimtitinuii BicHUK Ykpaiam. — 1997. — Ne 6).

7. Posnopsimxenns Ipe3unenra Ykpaiau “IIpo BIOpsAKyBaHHS KOHTPO-
JIIO 32 30BHIITHHOSKOHOMIUHOIO JIISUTBHICTIO pe3u/IeHTIB YKpainu” Bif 21 jiro-
toro 2000 p. Ne 90/2000-pr1. Kox HopmatuHoro akta 14704/2000 (Odirriii-
Huif BicHUK Ykpainn. — 2000. — Ne §).
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8. TTomoxenns “TIpo ¢opMy 30BHIIHBEOSKOHOMIYHIX JIOTOBOPIB (KOHTPaK-
TiB)”. 3aTBep/rKeHe Haka30M MiHiCTepCcTBa €EKOHOMIKH Ta 3 IIUTAHb €BPOIIEH-
cpKol iHTerpaii Ykpainu Big 6 BepecHst 2001 p. Ne 201 (Odiuiitauit BicHUK
Vkpainn. — 2001. — Ne 39).

9. INopsmok peecTpalii Ta 00Ky 30BHIMTHbOCKOHOMIYHUX JOTOBOPIB.
3aTBepmKeHni Haka3oM MiHicTepcTBa eKOHOMIKK YKpaiHu Bif 29 uepBHS
2000 p. Ne 136. 3apeectpoBanuii y MiHicTepCcTBI tocTHIIl YKpainu 17 umHs
2000 p. 3a Ne 420/4641.

3a3HaueHNM HaKa30M OyJIM TAKOXK 3aTBEPKEHI TaKi JOKYMEHTH:

e [HCTpYKIIiS PO MOPSAOK 3aMOBHEHHS iH(POPMAIIHHOT KapTKH 30BHIIII-
HBOEKOHOMIYHOTO IOTOBOPY (KOHTPAKTY);

o [HCTPYKIIS ITPO 3aITOBHEHHS KAPTKHU PeecTpallii 001Ky 30BHIITHBOEKO-
HOMIYHOTO IOTOBOPY (KOHTPAKTY);

e [lepemnix ToBapiB (TeKCTWIBHUX BUPOOiB) 3a kogamu TH 3E/] (moxon-
JKEHHSIM 3 YKpaiHu), 1010 TKUX MDKHAPOTHUMHU JIOTOBOpaMH repeioa-
YEHO TOOPOBUIBHI OOMEXEHHS EKCITOPTY;

o [lepernik TOBapiB MOXOKEHHSIM 3 YKpaiHu, Ha IMIIOPT SKUX BBEIICHO
OTHOCTOPOHHI KUTBbKICHI 0OMeXeHHS (KBOTYBaHHS, KOHTHHI€HTYBAHHS,
JIIEH3YBaHHSI) JCIKUMU JePKaBaMU, CKOHOMIYHUMU YTPYIIOBAHHIMU,
MUTHUMU COI03aMU;

o [lepernik TOBapiB, EKCIIOPT SKUX 3IHCHIOETHCS BiIITOBITHO 10 KOHKPET-
HUX 3aXOZiB 3 METOIO 3aI00IraHHS aHTHUACMITIHTOBUM ITPOIICIypaM;

o [lepenik kpaiH, y pa3i eKCOPTY B sIKi TOBAPIB 30BHIIIIHBOEKOHOMIUHI1
JIOTOBOPH (KOHTPAKTH) MiJIISATraloTh OOJIIKY (peecTpallii);

e Po3paxyHOK BapTOCTi BUTpaT MiHiCTEpCTBa EKOHOMIKH YKpaiHH, ITo-
B’s3aHUX 3 OPOPMIICHHSIM Ta BUAAYCIO KAPTOK PEeECTpallii 00Ky 30B-
HIITHLOEKOHOMIYHHUX JIOTOBOPIB.

(3a3zHauveHi akTu MicTaTbea B “OdiniifHoMy BicHUKY Ykpainu”. —

2000. — Ne 30.)

10. Yroma mmpo MopsaoK BUPIMICHHS CITOPIB, TTOB’I3aHUX i3 3MIHCHEHHSIM
rocroaapcbkoi AisttbHOCTI. [Timmcana y Kuesi 20 6epesns 1992 p. ypsaamu
nepxkaB — ygacHuis CH/I.

11. BammHrTOHCHKA KOHBEHIIIS 1965 p. IpO OPSAIOK BUPILICHHS iHBEC-
THIITHKX CITOPIB MiX JepkaBaMH Ta iHo3eMHUMHE ocobamu (Convention on
the Settlement of Investment Disputes Between States and Nationals of Other
States).

BepxoBaa Paga Ykpainu 16 6epe3ns 2000 p. mpuitHsuta 3akoH YKpaiHu
Ne 1547-111 “TIpo patudikamito KOHBEHITII Tpo MOPSTOK BUPIIIICHHS IHBECTH-
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IHHAX CITOPIB MIXK JIepykaBaMH Ta IHO3EMHUMH ocobamMu”. Y HbOMY 3a3Ha-
YaeThCs:

“BepxoBHa Paga YkpaiHu MOCTaHOBIISE:

KoHBeH11if0 po MOpsI0K BUPILIEHHs! IHBECTULIIHHUX CIIOPIB MiX IepxkKa-
BaMH Ta iIHO3eMHUMH 0coOaMH, TTIFCaHy BiT iMeHi Ykpaiau 3 kBiTHs 1998 p.
B M. BammmnrroHi, patudikyBatn” (Bizomocti Bepxosnoi Panu Ykpainu. —
2000. — Ne 21).

12. Ceynbcbka Konsenttist 1985 p. mpo 3acHyBaHHS 0araTOCTOPOHHBOTO
AreHTCTBA 3 rapaHTiil inBectuliit (Seoul Multilateral Investment Agency Con-
vention).

13. Kousentist OOH 1980 p. ipo goroBopu Mi>KHapOTHOI KyIiBITi-IIpO/ia-
xy ToBapiB (United Nations Convention on the Contracts for the Interna-
tional Sale of Goods). Yxpaina € yuacuuneto Konseniii 3 1 mrotoro 1991 p.
KouseHiiis Bioma 11ie sik “BineHcbka’ 3a MicIieM YKIJTaJICHHSI.

14. KoHBeHIIis PO TTO30BHY TaBHICTh Y MKHAPOIHIN KYIIBITI-TIPOIAXKY
ToBapiB Bix 14 uepBHs 1974 p. (Convention on the Limitation Period in the
International Sale of Goods). Habyna unaHOCTI 1 ceprias 1988 p., mis Ykpai-
Hu — 1 kBiTHA 1994 p. KoHBeH1is paTrdikoBaHa MOCTaHOBOIO BepxoBHOI
Pamu Ykpainy Bin 14 mumas 1993 p. Ne 3382-X11.

9.2. CYE'EKTU 30BHILLHbOEKOHOMIYHOI
AIANbHOCTI

V cr. 2 “Bumn mignpuemcts” 3akony Ykpainu “TIpo mimpuemcrsa B Yi-
paiHi” 3a3HAYAETHCS, 1110 Y 3B’SI3KY 3 IHO3EMHUM €JIEMEHTOM BiTIOBITHUMU
BUJIAMU TINPUEMCTB MOXYTh OYTH:

e CIIUTBHI MAMPUEMCTBA, 3aCHOBaHI Ha 0a31 00’€THAHHS MaliHa PiI3HUX

BJIACHHMKIB (3MillIaHa (hopMa BIIACHOCTI); Y YHMCITi 3ACHOBHHKIB CITUTBHO-
'O MiIIIPUEMCTBA MOXKYTh OyTH FOPUANYHI 0COOU Ta TPOMaIsSIHA YKpai-
HU Ta IHIIHUX JePKaB;

® IMIIPHUEMCTBA, 3aCHOBaHI Ha BJIACHOCTI IOPUIUIHMX OCI0 1 TpOMaIsTH

HIINX IepXkKaB (CTBOPEHHS TAKKX MIANPHEMCTB IepedayacThCs pery-
JIFOBATH OKPEMHM 3aKOHOJIABCTBOM YKpaiHu).

B 00’emHaHHS MiapUeEMCTB B YKpaiHi MOXYTh BXOIUTH ITiATIPHEMCTBA
IHIINX JIEpXKAB.

CratTio 25 “30BHIITHPOCKOHOMIYHA JisUTLHICTD MiIIPHEMCTBA™ 3a3HaUe-
HOTO 3aKOHY c(hOPMYITBOBAHO TaK:

“1. TligmpueMCTBO CAMOCTIHHO 3IIMCHIOE 30BHIITHHOCKOHOMIYHY [TisUTh-
HICTb.
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2. INopsanox BUKOPUCTAHHS BUPYYKH IIIIPUEMCTBA B IHO3EMHil BAITIOTI
BU3HAYAETHCS BAJIIOTHAM 3aKOHOAABCTBOM YKpaiHH.

3. ITigmpueMcTBO Mae MpaBo OACPKYBATH KPEAUTH Bill CBOIX 3apyOiKHIX
napTHepiB. [Tpu IboMy BaIioTa 3apaxoOBY€EThCS HA OaJIaHC MiIMPUEMCTBA 1 BU-
KOPHCTOBYEThCSI HUIM CaMOCTIHO. [To ofieprkaHUX MiAPHUEMCTBOM KpeauTax
JepkaBa BiIITOBITAILHOCTI HE Hece.

[TinmpreMcTBO, sIKe 3MIHCHIOE 30BHIIITHLOCKOHOMIUHY TisSUTBHICTD, MOXE
BIIKpMBATH 32 ME&KaMH YKpaiHU CBOI ITPEICTABHULITBA Ta BUPOOHUYI MAPO3-
JIJTH, YTBOPEHHSI SIKUX 3IIHCHIOETHCS 3 KOIUITH MiANPUEMCTBA.

4. TTigmpueEMCTBO Y CBOil 30BHIIHOCKOHOMIUHIN JisSUTHHOCTI 3 TUTAHb
€KOHOMIYHOI, TEXHOJIOTIYHOI, CKOJIOTIYHOI Ta CaHITaPHOI OE3ITeKH KOHTPO-
JIIOETHCS IEPKABHIMU OpraHaMu’”.

CratTs 2 “Cy0’€KTH MiIIPUEMHULBKOL TisSUTBHOCTI” 3aKoHy YKpainu
“ITpo mianmpueMHULITBO TIepenOadae, o “...cyd’ eKTaMu I IITPHEMHHAIIBKOT
JSITBHOCTI (TIITPHEMIISIME ) MOXKYTH OYTH:

rPOMaJIsIHU YKpaiHy, HIIKX JepKaB, He OOMEKeHI 3aKOHOM Y ITPaBO3/1aT-
HOCTI a00 Ji€30aTHOCTI;

FOPUAMYHI 0COOH BCIX POPM BIIACHOCTI, BCTAHOBJICHUX 3aKOH YKpaiHu
“ITpo BiacHicTS”...”

[MpuHarigHo 3a3HaunMoO, o cT. 1 “TlignpreMHUNITBO B YKpaiHi” crioyat-
Ky Oy1no copmynboBaHo Tak: “IlimmpueMHUIITBO — 1€ caMOCTilHa, iHiIia-
THBHA, CACTEMATHYHA, HA BIIACHUI PU3HK [TISUTbHICTH TI0 BAPOOHUIITBY MTPO-
JIYKIIil, BAKOHAHHIO pO0IT, HAJAHHIO TIOCITYT Ta 3aHATTIO TOPTIBIIEIO 3 METOIO
OJlep>KaHHsI IPUOYTKY .

BepxoBHa Pana Ykpaiau 3akoHom “ITpo BHeceHHs 3MiH 710 cTatTi 1 3ako-
Hy Ykpainu “TIpo mianpueMuuntso” Big 22 mrotoro 2000 p. Ne 1481-111 3a3-
HayeHy CTaTTIO BUKJIAJIA Y TaKill peaKIIii:

“ITiAmpUEMHULITBO — Lie OE3MOCePEIHs CAMOCTIIHA, CUCTeMAaTUYHA, Ha
BJIACHUI PU3HK HisUTBHICTD 10 BUPOOHUIITBY IIPOAYKIIii, BAKOHAHHIO POOIT,
HAJIAHHIO TTOCITYT 3 METOI0 OTPUMAHHS IPUOYTKY, KA 3IHCHIOETHCS (hi3nd-
HUMU Ta IOPUIAIHIME 0CO0aMHU, 3apEECTPOBAHUMH SIK CY0 €KT ITiIITPHUEM-
HUILIBKOI TISUTBHOCTI y MMOPS/IKY, BCTAHOBJIEHOMY 3aKOHOJIABCTBOM.

CTBOpeHHSI (3aCHYBaHHsI) Cy0’€KTa MiANMPUEMHHIIBKOI JiSTIBHOCTI — IOPH-
JIMIHOI 0COOM, a TAKOXK BOJIO/IIHHS KOPHOPATUBHIUMH IIPABAMU HE € TTLIPH-
€MHHITBKOIO TISUTBHICTIO, KPIM BUTIAAKIB, TIepeI0adeHNX 3aKOHOIaBCTBOM .

VY 3akoni Ykpainu “I1po mianpueMHULITBO” € CTATTS, SIKA MOBHICTIO IIPH-
CBSIUCHA IHO3EMHOMY €JIEMEHTY:

“Cratrg 16. JisibHicTh iHO3eMHIX MiANPHEMCTB

IHO3eMHI rpoMaISTHA Ta 0COOH Oe3 TPOMAaISHCTBA, SKi 3MIHCHIOIOTH ITiI-
MIPUEMHUIIBKY JISUTBHICTD HA TEPUTOPIi YKpaiHH, Ha il KOHTUHEHTAIIBHOMY
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meTb(di Ta y BUKITIOYHIN (MOPCHKil) eKOHOMIYHIN 30H1, KOPUCTYIOTHCS TaKH-
MH K TIpaBaMH i HECYTh TaKi K 000B’I3KH, IO i TPOMAISTHA Y KpaiHH, SKIIO
iHIIe He BUIUTHBAE 3 KOHCTUTYINT YKpaiHu, Iboro 3aK0OHY Ta IHIINX 3aKOHO-
JTaBUMX aKTiB YKpaiHu.

Oco0MBOCTI 30IHCHEHHS MiIPHEMHHUITBKOI TISITBHOCTI HA TEPUTOPI] YK-
paiHu, Ha 11 KOHTHHEHTAJIbHOMY IeTb(i Ta Y BUKIIOUHIN (MOPCHKIif) eKo-
HOMIUHi} 30H1 IHO3eMHUMH FOPUIUYHUMHU 0COOAMU BU3HAYAIOTHCS 3aKOHO-
JTAaBYMIMU aKTaMH YKpaiHwm™”,

3akoH Ykpainu “ITpo 30BHIITHEOSKOHOMIYHY TisSUTBHICTD” Bi 16 KBITHS
1991 p. Ne 959-XII mae Taky CTPyKTYpy:

Pozmin I

3aeanvhi nonodceHHs

Crarrs 1. BusHaueHHS TepMiHIB.

Crarrs 2. [lpuHIMIH 30BHIITHPOEKOHOMIYHOI isITBHOCTI.

Crarrs 3. Cy0’eKTH 30BHIITHHOSKOHOMIYHO] TiSUTHHOCTI.

Crarrss 4. Buay 30BHIIIHPOEKOHOMIYHOI JiSIIBHOCTI.

Crarrs 5. [IpaBo Ha 37iliCHEHHS 30BHIITHHOEKOHOMIYHOI [ISTTBHOCTI.

Crarrs 6. JloroBopu (KOHTpPaKTH) CyO €KTIB 30BHIITHHOEKOHOMIUHOI MISTTHHOCTI Ta

IIPaBO, IO 3aCTOCOBYETHCS 10 HUX.
Po3nin I
Pezyniosantsi 308HiUHbOEKOHOMIUHOT OiIbHOCMI

Crarrss 7. OCHOBH PeryJIOBaHHS 30BHIITHBOSKOHOMIYHOT [ISITBHOCTI.

Cratrs 8. JlepikaBHE peryJIIOBaHHS 30BHIIIIHLOEKOHOMIYHOI JisTBHOCTI.

Crarrs 9. OpraHu Iep)KaBHOTO PEryJIIOBAHHS 30BHIITHBOEKOHOMIUHO] [IISITBHOCTI.

Cratts 10. Opranu MiClIeBOTO yITpaBJliHHS 30BHIIIHBOEKOHOMIYHOIO JisSUTHICTIO.

Crarrs 11. TIpuHIMIN OOJATKYBAHHS [IPU 311 ICHEHHI 30BHIIITHHOEKOHOMIYHOI JTist-
JIBHOCTI.

Cratts 12. OOOB’S13KOBUi1 pO3IO/ILII BUPYUKH BiJ] 30BHIITHBOSKOHOMIYHOT JisUITbHOC-
Ti B IHO3EMHI BAJIIOTI.

Cratrs 13. TIpUHUIMITM MUTHOTO PETyIIOBAHHS IIPU 3/iHCHEHHI 30BHIIIHBOSKOHOMIY-
HOI JSTBHOCTI.

Cratts 14. BeneHHs po3paxyHKIB Ta KpeIUTyBaHHS CYO €KTiB 30BHIITHBOEKOHOMIY-
HOI JISTBHOCTI.

Cratrs 15. CrpaXyBaHHs 30BHIIIIHBOEKOHOMIUHUX OTIEPALIIH.

Crarrs 16. JlilleH3yBaHHS 1 KBOTYBAaHHS 30BHIIIHHOEKOHOMIUHHX OTIEpPALliid.

Cratrs 17. 3a60poHa OKpeMHUX BB €KCIIOPTY Ta IMIOPTY.

Cratts 18. TTopsok BCTAHOBIICHHS 1 BUKOPHCTAHHS TEXHIYHUX, )apMaKOJIOTIUHNX,
CaHITapHUX, (DITOCAHITAPHUX, BETEPHHAPHHX Ta EKOJIOTTYHUX CTAHAAPTIB
Ta BUMOT.

Crarrs 19. CrieniaibHi iMITOPTHI TTPOLEAYPH.
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Crarrs 20. AHTUMOHONOJBHI 3aX0/IX Y TaTy31 30BHIIIHFOEKOHOMIYHOI HisUTHHOCTI.

Cratts21. [epxaBHe 3aMOBIICHHS.

Crarrs 22. OO0k 30BHIITHHOEKOHOMIYHUX OTepalliif, 3BITHICTh Ta ayIUT CY0 €EKTIB
30BHIIIHHOEKOHOMIYHOI JisSUTbHOCTI.

Crarrs 23. [ndopmariitie 3a6e3neueHHs 30BHIIIIHLOSKOHOMIYHOI JisUTBHOCTI.

Posmin 111
CreyianbHi npasosi pedcumu 308HiUHbOCKOHOMIYHOI OisLIbHOCI

Cratts 24. CrenianbHi eKOHOMIYHI 30HH.
Crarrs 25. [Hmi criemianbHI TPaBOBI PEXKMMHU 30BHIITHHOEKOHOMIYHOI JisITBHOCTI.

Posnmin IV

Exonomiuni gionocunu Yxpainu 3 inuumu 0epicasamu
ma MidICHAPOOHUMU MIJICYPIO008UMU OP2AHIZ3AYISIMU

Cratts 26. ExOHOMIYHI BITHOCHHY YKpaiHH 3 IHIINMU JIep)KaBaMU.
Cratts 27. BigHocuHu YKpaiHu 3 MDKHAPOJAHUMH MIXKYPSAOBUMH €KOHOMIYHUMH
OpraHi3aIlsIMH.

Poznin V

3axucm npag i 3akonnux iHmepecie depaicasu ma iHuux cy6’ekmis
308HIUHbOCKOHOMIUNOI T 20cn0dapcobKol disimvhocmi Yrpainu

Cratrs 28. 3axucT npaB i 3aKOHHUX IHTEPECIB JIEP)KABH Ta IHILKX CYO €KTIB 30BHILlI-
HBOEKOHOMIYHOI iSUTHHOCTI YKpaiHu 3a MexaMy YKpaiHu.

Crarrs29. 3axomu YkpaiHu y BiIIOBIAs HA TUCKPUMIHAINHI Ta HEAPYXKHI il iHO-
3EMHUX JIEPKaB.

Crarts 30. OOMeXEeHHS peeKCITopTY.

Cratrs 31. 3axoam mpoTH HEAOOPOCOBICHOT KOHKYPEHIIIL.

Po3zmin VI
Bionosioanvnicmo y 308HiuHb0EKOHOMIUHIT OIAILHOCHI

Cratrs 32. 3aranbHi 3acau BiJIOBIZAIBHOCTI Cy0’€KTiB 30BHIIIHHOEKOHOMIYHOT

JUSITTBHOCTI.
Crarrs 33. Bumu Ta hopmu BiIITOBITATEHOCTI Y 30BHIITHEOEKOHOMIYHIH iSUTEHOCTI.
Cratts 34. BianosinanbHiCTh YKpaiHu K Jep)KaBH.
Crarra 35. BimnosiganbHIiCTh Cy0’€KTIB 30BHIITHBOEKOHOMIYHOI JiSTTHHOCTI.
Crarts 36. Tlopsimox 3/iliCHEHHS BIAMOBITAIBHOCTI.
Crarra 37. CrienianbHi CaHKIIT 32 TOPYIIEHHS IBOTO 200 OB SI3aHUX 3 HUM 3aKOHIB

VYkpainu.

Posnin VIII
Iops0ox po3ensdy cnopis y 306HiuHbOECKOHOMIUMIT OIILHOCI

Crarrsa 38. Posrisiz criopis, 110 BHHUKAIOTD Y TTPOLIEC] 30BHIITHHOEKOHOMIYHOI [Tisl-
JIBHOCTI.
Crarrs 39. Criopw, 1110 BUHUKAIOTH IIPH 32CTOCYBAHHI IIbOTO 3aKOHY.
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VY cr. 3 “Cy0’exTH 30BHIIIHPOSKOHOMIYHOI AiSUTLHOCTI” 3aKOHY YKpaiHu
“ITpo 30BHIMTHLOCKOHOMIYHY MisTTLHICTD” MICTHUTBCS TIEPETIK CyO €KTIB 30B-
HIIIHbOEKOHOMIYHOI JISUILHOCTI. Y Hiil 3a3HAYa€ThC:

“Cy0’eKTaMU 30BHIITHbOEKOHOMIYHOI iSUTHHOCTI B YKpaiHi €:

— iznuni ocobu — rpomansHu YKpaiHu, iHO3eMHi TPOMaISIHA Ta OCOOH
0e3 rpOMaISTHCTBA, SIKi MAFOTh IIUBUIBHY ITPABO3IATHICTH 1 I€3MATHICTD 3TiI-
HO 3 3aKOHAMH YKpaiHH 1 TOCTIHHO IIPOKUBAIOTh Ha TEPUTOPIl YKpaiHH;

— IOpUAMYHI 0cOOHU, 3apeecTPOBaHi K Taki B YKpaiHi 1 Siki MaroTh MOC-
TilfHe MICLIE3HAXO/IKEHHS Ha TepUTOPIii YKpaiHu (IAmprueMcTBa, OpraHi3alii
Ta 00’€THAHHS BCIX BHIIB, BKIIIOUAIOUX aKITIOHEPHI Ta 1HIII BUAM TOCIIoaAap-
CBKHX TOBApPHCTB, acOIIiallii, CITUTKH, KOHIIEPHU, KOHCOPIIIYMH, TOPTOBEIIbHI
JIOMH, TTOCEPETHUIIbKI Ta KOHCYIbTAIIKHI (hipMH, KOOTIEPATUBH, KPETUTHO-
(biHaHCOBI yCTAHOBU, MDXKHAPO/IHI 00 €/THAHHS, OpraHi3allii Ta iHIIIi), B TOMY
YHUCTI FOPUANYHI 0COOHM, MAalfHO Ta KaITiTaj SKHX € IIOBHICTIO Y BIIACHOCTI 1HO-
3eMHHUX CY0’€KTiB FOCIIOAAPCHKOI TiSITBHOCTI,

— 00’emHaHHA PI3UYHUX, IOPUANIHUX, GI3UYHUX 1 IOPUAUIHUX OCI0, sIKi
HE € IOPUIMYHAMH 0COOAMU 3TIHO 13 3aKOHAMHU YKpaiHH, aie sSKi MaroTh I10-
CTilfHE MICIIe3HaXOIKCHHS Ha TEPUTOPIl YKpPaiHH i1 SKFM ITUBUTBHO-TIPABOBH-
MU 3aKOHaMU YKpaiHu He 3a00pOHEHO 3/IMCHIOBATH T'OCTIOAPCHKY HisUTb-
HICTb;

— CTPYKTYPHI OJMHULI IHO3eMHUX Cy0’€KTIB TOCIOAAPCHKOI IISUTBHOCTI,
SIKi HE € FOPUOUIHIME 0COOaMM 3TiTHO 13 3aKoHAMH YKpainu (imii, Bia-
JIIJICHHS TOIIO), aJle MAIOTh ITOCTIHHE MiCIIe3HaXOMKEHHS Ha TepUTOPil YK-
painy;

— CHUTBHI MAMPUEMCTBA 32 YUACTIO CY0’€KTIB TOCIOAAPCHKOI AIsITBHOCTI
VKpainu Ta iHO3eMHHX Cy0’€KTIB TOCIIOIaPChKOI MIsTTBHOCTI, 3apeECTPOBaHI
sIK TaKi B YKpaiHi 1 sIKi MAfOTh ITOCTIiITHE MiCIIe3HAXOIKCHHS Ha TEPUTOPIi YK-
painy;

— 1iHIIi Cy0’€KTH OisUTBHOCTI, IIependayeHi 3aKoHaMU YKpaiHu.

Vkpaina B 0co0i ii opraHiB, MICIICBI OpraHH BIIaJH 1 YIIPABIIHHSI B 0OCO-
01 CTBOpEHNX HUMH 30BHIITHLOCKOHOMIYHHX OpTraHi3allii, ki 0epyTh y4acThb
y 30BHIIIHBOEKOHOMIUHIH JiSUTBHOCTI, @ TAKOXK 1HIII Iep)KaBH, sIKi OepyTh
y4acTh Y TOCMIOAPCHKIi AisUIBHOCTI HA TepUTOPil YKpaiHH, JI0Th K I0pH-
JIMIHI 0COOH 3TiTHO 3 YACTHHOIO YETBEPTOIO CTATTI 2 ITbOTO 3aKOHY 1 3aKOHa-
MU YKpainu”.

Bun 30BHINIHEOEKOHOMIYHOI JIsUTBHOCTI, JO3BOJIEH] 3a3HAUYEHNM 3aKO-
HOM, c(hOpMYJIHOBaHI y CT. 4:

“J1o BUAIB 30BHIITHEOEKOHOMIYHOI IISUITEHOCTI, SIKi 3[IMCHIOIOTE B YKpaiHi
CyO’€KTH IIi€l MisSUTbHOCTI, HAJIC)KATh:

— EKCITOPT Ta IMIOPT TOBAPIB, KamiTary Ta poObouoi cuiy;
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— HaJaHHS Cy0’eKTaMM 30BHIITHBOSKOHOMIUHOT IISUTHOCTI YKpaiHu 1mo-
CITyT IHO3EeMHHM CY0’€KTaM rOCIIOAaPChKOI JISITBHOCTI, B TOMY YHCII BUPOO-
HUYHX, TPAHCTIOPTHO-EKCIETUIIITHIX,, CTPAXOBUX, KOHCYIbTALIIHHUX, Map-
KETUHT'OBUX, EKCIIOPTHUX, TTOCEPEIHUILIBKUX OPOKEPChKUX, aT€HTChKHUX,
KOHCHUTHAIIIHHUX, YIIPABIIHCHKUX, OOTIKOBUX, 4y TUTOPCHKUX, FOPUINYHUX,
TYPUCTUYHHX Ta IHIINX, IO TIPSIMO 1 BUKITFOUHO He 3a00pOHEH] 3aKOHAMH Y K-
paiHu, HagaHHS BUIIE3a3HAUEHHX ITOCITYT IHO3EMHUMU Cy0’€KTaMU rOCIIO-
JIAPCHKOI JIISUTHOCTI Cy0’€KTaM 30BHIITHBOSKOHOMIYHOI TISUTBHOCT] Y KpaiHu;

— HAyKOBa, HAYKOBO-TEXHIYHA, HAYKOBO-BUPOOHUYA, BUPOOHMYA, HAB-
yajIbHa Ta 1HIIA IIroTOBKA CIIEIIaJIICTIB Ha KOMEPITHHINA OCHOBI;

— MDKHapOoIHI piHAHCOBI Omepallii Ta oreparlii 3 IHHAMH ITarepaMu y
BUIIAJIKAX, TepeadaueHrX 3aKOHAMU Y KpaiHu;

— KpEIWTHI Ta PO3PAXYHKOBI OTepallii MiXk cy0’€KTaMH 30BHIIIHBOEKOHO-
MIYHOI TiSTTLHOCTI Ta IHO3EMHUMH CY0 €KTaMH T'OCIIOIAPCHKOI TisSITBHOCTI,

— CTBOPEHHS Cy0’€KTaMH 30BHIITHHOCKOHOMIYHOI TisTTEHOCTI OaHKIBCh-
KHX, KPSAUTHUX Ta CTPAXOBUX YCTAHOB 3a ME&KaMU Y KpaiHu; CTBOPEHHS 1HO-
3eMHUMH Cy0’€KTaMK TOCIIOJAPCHKOI ISTTbHOCT] 3a3HAYEHHUX YCTAHOB HA Te-
puTopii YKpaiHu y BUITaKax, mepea0aueHIX 3aKOHAMHU YKpaiHu;

— CHUIbHA MiIIPHEMHHIIBKA ISTIBHICTD MK Cy0’€KTaMK 30BHIITHBOCKO-
HOMIYHOI JISTIBHOCTI T2 IHO3EMHUMHU Cy0’€KTaMK T'OCHOAAPCHKOI AISUTBHOCTI,
110 BKJIIOYA€E CTBOPEHHS MIAMPUEMCTB Pi3HUX BUIB 1 GOPM, MPOBEACHHS
CHUTHHUX TOCIIOAAPCHKUX OTepalliil Ta CHiIbHE BOJIOIIHHS MaifHOM SIK Ha Te-
puTopii YKpaidu, Tak i 3a ii MeKaMu;

— MiANPUEMHUIIbKA AiSUTBHICTh HA TEPUTOPIi YKpaiHu, MoB’si3aHa 3 Ha-
JIAHHSIM JTILIEH31i, TATeHTIB, HOY-Xay, TOPrOBEIbHUX MAPOK Ta IHIIHNX HeMaTe-
pialbHUX 00’€KTIB BIIACHOCTI 3 OOKY iHO3EMHHUX CY0’€KTIB TOCIIOAAPCHKOI
TISUTPHOCTI; aHAJIOTTYHA JISUTBHICTH CY0 €KTIiB 30BHIITHLOCKOHOMIYHOI MTisTh-
HOCTI 32 M&KaMH YKpaiHu;

— oprasizauis Ta 3AiHCHeHHS TisUTbHOCTI B Fally3i IPOBEACHHS BUCTABOK,
ayKIIOHIB, TOPTiB, KOH(MEPCHITIH, CHMITO31yMiB, CEMIHAPIB Ta IHIITNX 010~
HHUX 3aXOZiB, IO 3MiHCHIOIOTHCSA Ha KOMEPIIHHIN OCHOBI, 3a YJacTIO Cy0’eK-
TIB 30BHIIIHBOCKOHOMIYHOI JIISUTLHOCTI; OpraHizaliisi Ta 3/1iHCHEHHS OIITOBOI,
KOHCHUTHALIIIHOT Ta po3apiOHOI TOPriBIli HA TepUTOpil YKpaiHH 3a iHO3eMHY
BaJIIOTY y BUIA/IKAX, TIepe0aYeHNX 3aKOHaMU Y KpaiHu;

— TOBapooOMIHHI (0apTepHi) oItepallii Ta iHIIA JisTTLHICTh, TOOyIOBaHA
Ha (popMax 3yCcTpiyHOI TOPTiBJIi MiXK Cy0 €KTaMH 30BHITHBOSKOHOMIYHOT
JUSUTBHOCTI Ta IHO3EMHUMHU CY0’€KTaMHU FOCIIOIAPChKOT JISITEHOCTI,

— OPCH]IHI, B TOMY YHCITi JII3UHT'OBI, OTepallii Mik Cy0’eKTaMU 30BHIIII-
HbOCKOHOMIYHOI MisUTBHOCTI Ta IHO3eMHUMH Cy0’€KTaMHU T'OCIIOTaPChKOI
JSTTBHOCTI;
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— omepallii ITo TpuAOAHHIO, TPOIaKy Ta OOMIHY BaTIOTH Ha BaJTFOTHUX
AYKIIOHAX, BAJIFOTHUX OipXKax Ta Ha MDKOAHKIBCbKOMY BAITFOTHOMY PUHKY;

— 1HIII BUIU 30BHINTHLOCKOHOMIYHOI TISUTEHOCTI, He 3a00pOHEHI IPSMO 1
y BUKJTIOYHIH popMi 3aKoHaMU YKpaiHU.

IMocepenuulbki onepariii, mpu 31iICHEHHI SIKUX TPAaBO BJIACHOCTI HA TO-
Bap HE NMEPEXOIHUTH JI0 TTOCepeAHUKA (HA IMiICTaBl KOMICIHHIX, areHTChKHIX
JIOTOBOPIB, JOTOBOPIB IOPYUYEHHS Ta 1HIINX) 3IIHCHIOIOTHCS Oe3 0OMeXeHb .

9.3. 30BHILUHbOEKOHOMIYHUA
AOroBipP

Cepen Maiike YOTHPHOX JIECATKIB BUBHAUCHB TEPMIHIB, IO iX MICTUTH
cr. 1 3akony Ykpainu “IIpo 30BHITHBOEKOHOMIYHY IisUTBHICTE” Bi 16 KBIT-
Hs 1999 p. Ne 959-XI11, € i nediniiiisi 30BHITHBOEKOHOMIYHOTO I0TOBODY:

“30BHIITHBOCKOHOMIYHHIH JOTOBIp (KOHTPAKT) — MaTepiaibHO oopMITe-
Ha yroja JBox abo Ouibliie Cy0’€KTIB 30BHIITHHOSKOHOMIYHOI TSITBHOCTI Ta
X IHO3eMHHX KOHTPAreHTIB, CIIPSIMOBaHA HA BCTAHOBJIEHHS, 3MiHY 200 rpu-
MMUHEHHS iX B3aEMHUX MPaB Ta 000B’A3KIB Y 30BHIIIHbBOEKOHOMIUHIM Mislib-
HOCTI”.

BepxoBra Pama Ykpainu 21 sxoBTHs 1999 p. mpuiinsiia 3akoH YKpaiHu
“IIpo BHeceHHs 3MiH A0 cT. 6 3akoHy Ykpainu “TIpo 30BHIIHEOEKOHOMIYHY
mistbHICTE” Nel182-XIV (Odimitiauii BicHuK Ykpaiau. — 1999. — Ne 46;
Binomocti Bepxosnoi Pagu Ykpainu. — 1999. — Ne 51). Huni Bumoru o
KOHTPAKTY (POPMYITIOIOTHCS TaK:

“30BHIIIHPOEKOHOMIYHHI TOTOBIP (KOHTPAKT) YKIAJAETHCS CYO €EKTOM
30BHIITHPOEKOHOMIYHOI JiSUTBHOCTI 260 HOTO MPEeICTABHUKOM Yy MPOCTIii
MMUCBMOBIH (opMi, SKIIO iHIIIE HE TIepeadaueHO MiXKHAPOIHUM JOTOBOPOM
VYxpainu un 3akoHoM. [I0BHOBaKeHHS IPEJICTABHUKA HA YKJIAIeHHS 30BHIIII-
HBOEKOHOMIYHOTO JIOTOBOPY (KOHTPAKTY) MOJKE BUTUTUBATH 3 IOPYICHHSI, CTa-
TYTHHX JIOKYMEHTIB, TOTOBOPIB Ta HIIKX MiJCTAB, SIKi HE CyNepeYaTh IIbOMY
3akony. [ii, sIKi 3AIMCHIOIOTHCS Bifl IMEHI iIHO36MHOTO Cy0’€KTa 30BHIITHBO-
€KOHOMIYHOI JIsUTbHOCTI YKpaiHH, YIIOBHOBA)KEHUM Ha 11€ HAJIS)KHIM YHHOM,
BBaXAFOTHCSI [IISIMU LIBOTO CYO’€KTA 30BHIITHHOSKOHOMIYHOI JisITBHOCTI.

@®opma 30BHIIITHBOEKOHOMIYHOT'O JOTOBOPY BUHAYAETHCS MICIIEM HOTO
YKJIaJeHHs. SIKIIo ToTprMaHi BUMOTH 3aKOHOAABCTBA YKpaiHH, TO yKJIaieHa
32 KOPIOHOM Yroja He Moxe OyJIi BU3HAHA HEIIIICHOIO BHACITIIOK HEOTPH-
MaHHs (HOpMH.

Yroau oo OyaiBeb Ta HIIOTO HEPYXOMOTO MaifHa, 1110 3HAXOUTHCS Ha
TepuTOpii YKpaiHu, BUSHAIOTHCS 3 il 3aKOHAMH.
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IIpaBa Ta 0060B’SI3KM CTOPIH KOHTPAKTy BU3HAYAIOTHCS IIPABOM MICITS HOTO
YKJIAJCHHS, SIKII[O CTOPOHU HE JOMOBJISTHLCS Mo iHIIe. Miclie yKiIaIeHHs
YroJI BU3HAYAETHCS 3T1THO 13 3aKOHAMM YKpaiHu”.

Jaimi y cT. 6 3aKoHY 3a3HAYAETHCS:

“ITpaBa Ta 00OB’SI3KH CTOPIH 30BHIITHHOCKOHOMIYHHX TOTOBOPIB (KOH-
TPAKTIB) BU3HAYAIOTHCS PABOM KPaiH1, BUOPAHOI CTOPOHAMH MPH YKJIaICHHI
JIOTOBOPY (KOHTPAKTY) a00 Y pe3ybTaTi IONAIBIIOTO Y3TOJUKEHHS.

3a BiJICYyTHOCTI YrOJI1 M>K CTOPOHAMH III0JI0 ITPaBa, SIKe Ma€ 3aCTOCOBYBa-
THCS 10 30BHIITHbOEKOHOMIUHUX JOTOBOPIB (KOHTPAKTIB), 3aCTOCOBYETHCS
MpaBo KpaiHu, Jie 3aCHOBAHA, Ma€ MiCIle IPOXKUBAHHS 400 OCHOBHE Miclie
nisutbHOCTI CTOpOHA, SIKA €:

MPOIABIIEM — Y JTOTOBOPI KYIMIBJII-ITPOIAXKY;

HalMOIaBIIEM — Y JOTOBOPI MAHOBOTO HaMaHHS;

TiIeH3iapoM — y JIIIeH31HHOMY JOTOBODI;

OXOPOHIIEM — Y IOTOBOPI 30epiraHHs;

KOMITEHTOM (KOHCUTHAHTOM) — Yy TOTOBOPI KOMICIi (KOHCHUTHAITIi);

JIOBIpUTENIEM — Y JOTOBOPI 3apyUYeHHS;

MePEBI3HUKOM — Y IOTOBOPI IIEPEBE3EHHS;

EKCIIEIUTOPOM — Y IOTOBOPI TPAHCIIOPTHO-EKCIEAUIIIHHOTO 00CITyrOBY-
BaHHS;

KpPEIMTOPOM — Y JIOTOBOPI KPeTUTYBAHHS;

JIAPYBATbHUKOM — Yy JIOTOBOPI TapyBaHHS;

MOPYUUTETIEM — Yy JIOTOBOPI ITOPYKH;

3aCTABHUKOM — Y JIOTOBOPI 3aCTABH.

J10 30BHIITHPOCKOHOMIYHHUX TOTOBOPIB (KOHTPAKTIB) ITPO BUPOOHIYE
CITIBPOOITHUIITBO, CIICIiaTi3allio 1 KOOIIepyBaHHs, BHKOHAHHS OyIiBEITHHO-
MOHTa)XHHUX POOIT 3aCTOCOBYETHCS IPABO KPAiHU, JIe CTBOPIOIOTHCS MEPea-
OadeHi JOroBOPOM (KOHTPAKTOM) Pe3yJIbTATH, SKIIO CTOPOHU HE TIOTOJIVITI
1HIIIE.

J10 30BHITHBOEKOHOMIYHOTO JOTOBOPY (KOHTPAKTY) PO CTBOPEHHS
CHUIBLHOTO MIAMPUEMCTBA 3aCTOCOBYETHCS MTPABO KPAIHU, HA TEPUTOPIi SKOT
CHLUTBHE MiJIPUEMCTBO CTBOPIOETHCS 1 OILIIHO PEECTPYETHCSI.

J10 30BHIITHEOEKOHOMIYHOTO JOTOBOPY (KOHTPAKTY), YKIIAACHOTO Ha ayK-
IIOHI, Y pe3yIbTaTi KOHKYPCY, Ha OipKi, 3aCTOCOBYEThCS IMPABO KpaiHU, Ha Te-
pUTOPIi SIKOT TPOBOIUTHCS AYKIIIOH, KOHKYPC 00 3HAXOIUTHCS OipKa.

o rpaB 1 3000B’3aHb 32 30BHIITHBOEKOHOMIYHIM JIOTOBOPOM (KOHTpAaK-
TOM), HE BKa3aHUM Y IIiif CTaTTi, 3aCTOCOBYETHCS MTPaBO KpaiHu, Je 3aCHOBa-
Ha 200 Mae MicIie IPOKUBaHHS, a00 OCHOBHE MicIle isiTbHOCTI CTOpOHA, siKa
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3MIIHCHIOE BUKOHAHHS TAKOTO JIOTOBOPY (KOHTPAKTY), 110 Ma€ BUPIIIAIbHE
3HAYEHHSI 17151 IOTO 3MICTY.

V pasi npuiiMaHHsI BAKOHAHHS 32 30BHIIIIHBOEKOHOMIUYHUM JIOTOBOPOM
(KOHTpaKTOM) OEpETHCS IO YBATH MICIIE MTPOBEIEHHS TAKOTO IIPUHMAaHHS, OC-
KUTBKH CTOPOHHM HE TIOTOJTVJIH 1HIIE” .

“ITomoxkeHHs PO GOpMy 30BHIITHLOCKOHOMIYHHX JOTOBOPIB (KOHTpaK-
TiB)” Big 5 skoBTHS 1995 p. Ne 75 mepenbauae, 1o y KOHTPAKTI HTOBHHHI Mic-
THUTHUCS TaKi 00OB’SI3KOBI YMOBH:

1. Ha3Ba, HOMep HoroBOpY (KOHTPAKTY), aTa i MicIie HOTO yKIIaICHHS.

2. IlpeambOyia.

3. IIpemmer 10roBODY.

4. KiuIbKICTB 1 SKICTh TOBApY (0OCSTH BUKOHAHHS pOOIT, HAOaHHS I10-
CIIyT).

5. BasucHi yMOBHM NOCTaBKY TOBaPIB (MTpUMaHHS — 3/1aBaHHS BUKOHA-
HUX poOIT 200 TOCyT).

6. Llina i 3arajgpHa BapPTICTh JOTOBOPY.

7. YMOBH ITJIaTEXKIB.

8. YMoBu 31aBaHHA (MpuitMaHHs) TOBapy (POOOTH, TIOCITYTH).

9. VnaxyBaHHS Ta MApPKyBaHHSI.

10. dopc-MakopHi OOCTaBHHMU.

11. Canxkiii Ta pekiamMariii.

12. ApOGirpax.

13. YOpuawuHi ampecy, TOIITOBI Ta TUTATIKHI PEKBI3UTH CTOPIH.

3a3HaueHi YMOBH IOTOBOPY (KOHTPAKTY) BBAKAIOTHCS OOOB SI3KOBUMH. 3a
JTOMOBJICHICTIO CTOPIH ¥ HhOMY MOXYTb IepeadadaTrcs i JOJaTKOBI YMOBH.

OxpeMi BUIA 30BHIIITHHOCKOHOMIYHHX TOTOBOPIB (KOHTPAKTIB) ITiIsATa-
FOTh JAepkaBHOMY 00ITIKY (peecTpartii). Lle criprsie KOHTPOJTIO 3a HaIXOKEH-
HSIM BQJTIOTHOI BUPYUKH B YKpaiHy.

3azHaueHe [TomokeHHS MICTUTh HAITPHUKIHII TIEPEJTIK 3aKOHOIABYHX 1 HOp-
MAaTHUBHUX aKTiB YKpaiHH, 1110 CTOCYIOThCS (POPMHU, TTOPSIIKY YKIAICHHS 1 BU-
KOHaHHS 30BHIIITHHOEKOHOMIYHUX JIOTOBOPIB (KOHTPAKTIB).

3ragana y mmpo3ain “/Ixepena mpasa’ BimeHcbka konBeHitis 1980 p. pe-
TYJIIOE JOTOBOPH KYIIBIIi-IIPOIaXy, YKIaACHI B pe3yJIbTaTi 0OMIiHy 0hepTOoro
Ta akuentoM. KoHBeHIIii Bi1acTBa TUCTTO3UTHBHICTS. Lle, 30kpema, BusIBIIS-
€ThCS y IMUPOKIiH aBTOHOMII BoITi cTopiH. [Tpuennyrouncs 1o Konsentii, Yk-
paina 3pobuia okpeMi 3acrepexxeHHs. Hanpukiias, 3acreperiia, 1o BU3HAE
JIUIIIE TTUCEMOBY (POPMY 30BHIITHEOEKOHOMIYHOTO TOTOBOPY (KOHTPAKTY), VK-
JTaJIecHOTo cy0’eKTaMM I PUEMHHUIIBKOI MIsITBHOCTI, SIKi MafOTh MICIIe3Ha-
xomkeHHS B Ykpaini. Hopmu KoHBeHIIIT 3aIT030IyIOTHCS 7151 HAIlIOHATEHOTO
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3akoHOAaBCTBA. Lle, 30kpema, BimoopaxeHo y 3akoHi Ykpainu “IIpo 30BHiII-
HBOCKOHOMIYHY MisUTbHICTE” Ta “TlonokeHHi Tpo (hopMy 30BHIIITHEOCKOHO-
MIYHHX JOTOBOPIB (KOHTpakTiB)”. KOHBEHII, K 1 IHITNH paTHdiKoBaHUH
MDKHAPOAHUHI JOTOBIP, BBAXKAETHCS YACTUHOIO HALIIOHATIBHOTO 3aKOHO/IaB-
CTBa 1 MOYKE€ BUKOPUCTOBYBATHCS SIK HOPMATUBHO-IIPABOBHI aKT MPSIMOI Ail.

V cr. 16 3akony Ykpainu “IIpo 30BHINTHEOSKOHOMIYHY IisTIBHICTE TIe-
pendadaeThes y IEBHUX BUIMAIKAX 3AITPOBAKEHHSI PEXKUMY JIIIICH3yBaHHSI.
IcHyIOTB Taki BUAM JIIEH31H:

Tenepanvha — N0O3BLT Ha oIepallii 3 IEBHOTO BUAY TOBapiB Ta/abo 3 1es-
HOIO TPYIIOIO KPaiH MPOTArOM NEpiojty i pexkuMy JIIeH3YBaHHS.

Paszosa (inousioyanvra) — iMeHHUH (KOHKPETHHI) TO3BUT HA 3MIMCHCHHS
OKpeMol orepaliii BiIMOBITHUM Cy0’€KTaM 30BHIIITHbOCKOHOMIUHOI JTisljIb-
HOCTI.

Biokpuma (inougioyaivia) — TO3BII Ha €KCIOPT YU IMIIOPT TOBAPY
MPOTSIrOM MEBHOTO Yacy (MOHa/I MicsAIb) 3 BA3HAYEHHSIM HOTO 3arajIbHOTO
obcsry.

JeTanbHo milleH3yBaHHs HE PO3IIISAIATUMEMO 3 OTJISAY Ha Te, IO BOHO
HAJISKUTB J0 chepy MyOIiuHOrO, & He MPUBATHOTO MTPaBA.

'V nporieci 3MiCHEHHS €KCITOPTHO-IMITOPTHUX OTIepalliif BaXK/IMBE 3HAUCH-
Hs1 Mae ceptudikaris npoaykuii. Ceprudikallis 03Ha4Ya€ BIAMOBIIHICTD IPO-
JYKIii BUMOTaM JIep>KaBU Ta MDKHAPOJHUX CTaHAapTiB. BoHa Oyna 3amoyar-
koBaHa Jexperom Kabinety MinicTpiB Ykpainu “IIpo craHmapTu3saitiro i
ceprudikariro” Bix 10 TpaBas 1993 p. CtBopeHo [lepkaBHY CHCTEMY CEPTH-
¢ixawii Yxpaian YkpCEITPO. Ceprudikariisi TaKOX HATIGKUTB 10 cepH myo-
JIYHOTO MTpaBa.

'V 30BHIIIHLOCKOHOMIYHIHN MiSITBHOCTI IIEBHE MiCIIe HAJICKUTh OapTepy.
BapreprrMy Ha3MBarOTh 30aTAHCOBAHI 32 BAPTICTIO TOBAPOOOMIHHI OTepalrtii.
Bonu 3niiicHIOI0TBCS 63 pyXy TpoloBHX KowuTiB. baprepHi onepariii pery-
moBaymch YkazoM [pesunenta Ykpainu “I1po peryiroBaHHs GapTepHUX (TO-
BapOOOMIHHHX) OTICpaIliid y TalTy3i 30BHIITHHOCKOHOMIUHOI TisSITbHOCTI” Bif
27 ciuns 1995 p. Ne 84/95 Ta iHIIIMH HOPMATUBHO-TIPABOBUMH aKTaMH.

Hust Toro mo0 3aiiicHIoBaTH 6apTepHi (TOBapOOOMIHHI) Omepallii, B yros-
HOBa)XEHUX OaHKax YKpaiHu MOTPiOHO OYIIO BIAKPUTH TaK 3BaHi MONEpeaHi
iMITOpTHI teno3uty. Lle cBoepiHe 3acTepeskeHHs IjIsl YHEMOXKIIMBIICHHS Oe3-
IUTATHOTO BUBE3EHHS 3 YKpaiH! MaTepialIbHUX LIHHOCTEH. 3raaHi Iemo3uTu
HE BIIKpHUBAJIUCS, KoM OapTepHi (TOBapOOOMIHHI) OIlepallii BAKOHYBAIIUCS 32
yroBHOBaxkeHHsIM KaOinety MiHicTpiB YkpaiHu.

Peectpamist 0apTepHOT0O TOrOBOPY BiIOYBA€ETHCS 3a HASSBHOCTI JOBIIKH
YIIOBHOBAKEHOTO OaHKY PO BIIKPUTTS MOMEPEAHBOT'0 IMIIOPTHOTO JEIO-

3UTY.
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Bapreprwmii 1oroBip MoXxHa mepeoGOpPMUTH B IHII BUAN 30BHIITHEOCKO-
HOMIYHHX JIOTOBOPIB (KOHTPAKTIB) 3 OIUIATOIO B iIHO3EMHIM BaJIIOTI Ta Mepe-
JICKJIApYBaHHSIM TOBapiB. ByJi0 BCTAHOBJIEHO NPOLIEypy TOBEPHEHHS BiIIKPHU-
THX TTOTICPETHIX IMITOPTHUX ICMTO3UTIB.

SIk 6aunMoO, 30BHIIIHEOEKOHOMIYHA JUSTIBHICTD € JIOCUThL OaraToacnekT-
HUM SIBHIIIEM.

OxpeMoro po3riisiLy MoTpedye MpaBoBe MOJIe HABKOJIO IHO3EMHHUX 1HBEC-
THUIIIH B YKpaiHi.

9.4. IHO3EMHI IHBECTULLII

3akoH Ykpaiuu “IIpo pexxum iHO3eMHOTO iHBecTyBaHHs Bijl 19 Gepe3Hst
1996 p. Ne 93/96-BP mae Taky CTpyKTypYy:

Pozmin I

3aeanvui nonoxcenHs

Crarrs 1. BusHaueHHS TepMiHIB, IO BXKUBAIOTHCS Y 3aKOHI.

Crarrss 2. Buau iHO3eMHMX iHBECTHIIIH.

Crarrs 3. ®Dopmu 31iiicCHEHHS IHO3EMHUX 1HBECTHIIIH.

Crarrs 4. O0’eKTH IHO3EMHOTO IHBECTYBaHHS.

Crarrss 5. OuiHKa iIHO3eMHHX IHBECTHILIH.

Cratrs 6. 3aKOHOZABCTBO NMPO IHBECTHLIIHY MisUIHHICTh IHO3EMHHX IHBECTOPIB Ha

TepuTopii YKpaiHu.
Pospin 11
Hepoicagui capanmii 3axucmy iHO3eMHUX THEECUYIL

Crarrs 7. IlpaBoBMii peXUM IHBECTULIIHOI AiSUTBHOCTI.

Crarrss 8. TapanTil y pasi 3MiHM 3aKOHOJIABCTBA.

Crarrs 9. TapaHTii 11010 TPUMYCOBHX BUIIy4YeHb, & TAKOXX HE3aKOHHUX il iep-
JKaBHUX OPTaHiB Ta iX OCaJ0BUX OCIO.

Cratrs 10. KommeHcalis i BiIIIKOTyBaHHS 30MTKIB IHO3EMHUM 1HBECTOpAM.

Crarrs 11. TapanTii B pasi npunMHEHHS iHBECTUIIHHO]I AiSUTBHOCTI.

Cratrs 12. TapanTii nepeka3y npuOyTKiB, TOXO/IB Ta IHIIMX KOIITIB, OCPKAaHIX
BHACIIIOK 3I1iCHEHHS IHO3EMHHUX IHBECTULIIMN.

Pozmin 111

Hepoicasna peccmpayis ma KOHmMpob 3a 30IHCHEHHAM THO3EMHUX TH8eCINUYL

Crarrs 13. [epxaBHa peecTpallis iIHO3eMHHX IHBECTUIIM.
Crarrs 14. BinMoBa B aeprkaBHill peecTpallii iHO3eMHUX IHBECTHLIIH.
Crarrs 15. CratucTuyHa 3BITHICTH PO IHO3EMHI IHBECTHIIII.
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Poznin IV
ITionpucmemea 3 inozemMHuMU iHeeCMuUYiIMU
Crarrs 16. OpranizaliifHo-1paBoBi GOPMH IMAPUEMCTB 3 IHO3EMHIMHU IHBECTULIISIMU.
Crarrs 17. YcraHoBYi JOKYMEHTH IIIPUEMCTB 3 IHO3EMHUMH 1HBECTULIISIMH.
Crartrs 18. OOKIIaAeHHS MUTOM.
Crarrs 19. YMoBu peamizaltii mpoaykitii (po6it, mociyr).
Crarts 20. OnogaTKyBaHHSI.
Crarrs 21. [IpaBa iHTeNneKTyanbHOI BIIACHOCTI.
Poznin V
Tnoszemui ingecmuyii Ha 0CHOBE KOHYECIIHUX 002060D1i8,
002080pi6 (KOHMPAKMIE ) NPoO BUPOOHULY Koonepayiio,
CnibHe 8UPOOHUYMBO MA IHWE 6UOU CRILHOT IH8ECMUYITHOL OIsLIbHOCI
Crarts 22. KoHrieciitHi gorosopu.
Crarts 23. [JoroBopH (KOHTPAKTH) PO IHBECTHUILIIHY TiSUTHHICTD.
Crartts 24. PerymoBaHHS TOCITOIAPCHKOI MISTTHHOCTI 33 JOTOBOPAaMH (KOHTPAKTAMH).
Poznin VI
Tnosemni ineecmuyii' y cneyianonux (8i1bHUX ) eKOHOMIYHUX 30HAX

Cratrsa 25. PerymoBaHHS iIHO3eMHUX IHBECTHUIIIH y CriemialbHUX (BUTBHHUX) €KOHO-
MIYHHX 30HAX.

Posnin VII
Po3zenso cnopis

Cratts 26. [Topsinok po3risiay Cropis.
Cratts 27. 3aKIIIOUHI ITOJI0KEHHS.

VY cr. 2 3ragaHoro 3aKoHy 3a3HAYAETHCS, 1110 IHO3EMHI IHBECTHUIIIT 3/1iM-
CHIOIOTBCSI Y BUTJISIIL:

“— 1HO3eMHOI BAJIIOTH, SIKa BU3HAETHCS KOHBEpTOBaHO HarioHamsHuM
6aHkoM YKpaiHy;

— BaIIOTU YKpaiHU — MpU PEIHBECTULISIX B 00 €KT MEPBUHHOTO iHBEC-
TYBAaHHS Y4 B Oy/b-5IKi iHIIII 00’€KTH i1HBECTYBAHHS BiIIIOBITHO 10 3aKOHO-
JIAaBCTBA YKpaiHU 32 YMOBH CIUIATH TOAATKY Ha TPUOYTOK (J0XOJIN);

— IHIIOTO PYXOMOTO 1 HEPYXOMOT'O MaliHa 1 TIOB’SI3aHMX 3 HUMH MaifHO-
BUX IPAB;

— aKIMiif, oOJIiramii, IHIIMX HIHHUX Manepis, a TAKOXK KOPIOPATUBHUX
paB (IIpaB BIACHOCTI HA YACTKY (Maif) y craTyTHOMY (DOHI FOpUITUYHOI 0CO-
01, CTBOPEHOTO BIAMOBIIHO /10 3aKOHO/IABCTBA YKPAIHU UM 3aKOHOIABCTBA
THIINX KpaiH), BUPaXEHNUX Y KOHBEPTOBaHII BAIIOTI;

— TPOIIOBUX BUMOT i ITPaB HA BUMOTH BUKOHAHHS JOTOBIPHHUX 3000B’s-
3aHb, FTAPAHTOBAHUX MEPIIOKIIACHUMHU OAaHKaMH, Ta TAKUX, III0 MAIOTh Bap-
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TICTh Y KOHBEPTOBaHIH BaJTIOTI, IIATBEPIKEHY 3TIIHO i3 3aKOHAMH (ITPOLICAY-
pamu) KpaiHu iHBecTopa a60 MKHAPOTHUMU TOPTrOBEITbHUMHE 3BHYASIMU;

— OyIb-SKHX IIPaB IHTEIEKTYaJIbHOI BIIACHOCTI, BAPTICTh KX Y KOHBEP-
TOBaHIH BaJIIOTI MATBEPKCHA 3T1IHO 13 3aKOHAMM (TIpOoIIeIypaMu) KpaiHu
iHBecTOopa a60 MKHAPOIHUMH TOPTOBETBHIUMH 3BUYASIMH, & TAKOXK MIITBEP-
JDKeHa SKCIIEPTHOIO OIIHKOIO B YKpaiHi, BKIIIOYAIOUH JICTaJi30BaHi Ha TePH-
Topil YKpaiHu aBTOPCHKI IIpaBa, IIpaBa Ha BUHAXOIH, KOPUCHI MOJETI, TIPO-
MUCJIOBI 3pa3KH, 3HAKH JJIs1 TOBAPIB 1 TOCITYT, HOY-Xay TOIIIO;

— TIpaB Ha 3/ICHEHHSI TOCMOAAPCHKOI NISITBHOCTI, BKITIOYAOUH MTpaBa
Ha KOPUCTYBAHHS HAJIpaMH i BUKOPUCTAHHS TPUPOTHUX PECYPCIB, HATAHUX
BIATIOBITHO JT0 3aKOHOIABCTBA UM JOTOBOPIB, BAPTICTH SIKMX Y KOHBEPTOBAHIH
BaJTFOTI MATBEPIKEHA 3TITHO 13 3aKOHAMH (ITPOIIeAypaMH) KpaiHHu iHBeCTOpa
a60 MDKHAPOHUMH TOPTrOBETbHUMH 3BUYASIMIL;

— IHIIMX IIHHOCTEH BiIOBITHO IO 3aKOHOIaBCTBA YKpaiHm™ .

V cr. 3 3aK0HY BCTAHOBIICHO, IO IHO3EMHI IHBECTHUIIII MOXKYTh 3MiHCHIO-
BaTHUCA y TaKKUX popMax:

“~ YacTKOBOI y4acTi y MAIPHUEMCTBAX, CTBOPIOBAHMX CITUTEHO 3 YKpaiH-
CHKHMH IOPUIMYHUME Ta (QI3UIHIMH 0coO0aMu, a00 MpuAOaHHS YaCTKH JiF0-
YHX TiANPHEMCTB;

— CTBOPEHHSI IIMTPUEMCTB, SIKi TIOBHICTIO HAJISKATh IHO3EMHHM iHBeC-
TopaMm (iiaIiB Ta IHIIUX BiTOKPEMJICHUX ITIIPO3ALIIB IHO3EMHUX IOPUINY-
HUX 0cCi0 a00 puabaHHs Y BIIACHICTh JIFOUHX ITIITPUEMCTB ITOBHICTIO;

— TpuAOGaHHS He 3a00POHEHOTO 3aKOHAMH YKPATHH HEPYXOMOTO 200 py-
XOMOTO MaiiHa, BKJIFOUAr0UM OYTUHKY, KBAPTUPH, TPUMIIIICHHS, 0018 THAHHS,
TPaHCIIOPTHI 3acO0H Ta iHIII 00’€KTH BIIACHOCTI, IUISIXOM PSIMOTO OJICpKaH-
HsI MaliHa 1 MAHOBHUX KOMITICKCIB a00 Y BUTJISI aKIIii, OOIiramiii Ta HIIIx
IIHHUX TaTepiB;

— TMpUAOaHHS CAMOCTIHHO a00 3a yYaCTIO YKPaTHChKUX FOPHINIHUX 200
(i3mgHUX 0Ci0 MpaB Ha KOPUCTYBAHHS 3¢MJICIO 1 BAKOPUCTAHHS ITPUPOTHIX
pecypciB Ha TepuUTOPii YKpaiHw;

— TMpuaOaHHS HITUX MAWHOBUX IIPaB;

— B iHIMX ¢opMax, He 3a00POHCHHUX 3aKOHAMHU YKpaiHH, B TOMY YHCITI
0¢e3 CTBOpEHHS IOPUANYHOI OCOOH Ha ITIACTaBI JOTOBOPIB 3 CY0 €KTaMM I'OC-
ITOAaPChKOI TisITPHOCTI YKpaiHu™.

OTxe, 3aKOHOIABCTBO YKpaiHU PO IHO3EMHI IHBECTHITII — IIe CHCTEMa
TepenyciM MaTepiaIbHO-IIPABOBHX, a HE KOMZIMHUX HOPM. Y 3B’SI3KY 3 iHO-
3¢MHHUMH iHBECTHIIISIMH YaCTO MTOPYIITYETHCS MUTAHHS ITPO HAIIOHATIZAIIIIO.
OcTaHHs € JTaMOKJIOBUM MeUeM, SIK1i HaBUCA€E HAJ| IHBECTUIIIIMH, 1[0 Ha-
JATIUTA 1O TIEBHOI KpaiHU BiJT iIHO3EMIIIB.
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Hayionanizayis — 11€ 3aXiJi, 1110 BXUBAETHCS ICPIKABOIO, Y KOHTEKCTI SIKO-
ro MaitHo, 110 nepedyBae y MPUBATHIN BIACHOCTI, IEPEAEThCS Y BIACHICTh
JepskaBd, TOOTO oJIepKaBIIOEThCA. TepMiH “HalioHaTi3aIlisa” € aHTOHIMOM
TepMiHa “TIpUBATH3AILS .

ITpaBo meprxaBu HA HAIliOHATIZAIIIIO TIPUBATHOI BIACHOCTI, B TOMY YHCITi
Ti€l, [0 HAJIGKUTH IHO3EMIISIM, BU3HAEThLCS MDKHAPOIHUM MPABOM 1 € TIPepo-
TaTUBOIO CYBEPEHHOI AepKaBU. XapTis eKOHOMIUHUX ITpaB 1 000B’SI3KIB J1ep-
kaB, ipuitHsTa [ eHepanpHO0 AcambOneero OOH y 1974 p., mependauniia, o
KOXHA JiepykaBa Mae NMpaBo HAIlIOHAITI3yBaTH IHO3EMHY BJIacHICTb. [lepikasa,
sKa 3Q1MCHIOE HAIllOHAJII3allil0, Ma€ CINTATUTH KOMIIEHCAIIIIO BiAITOBIIHUM
MPUBATHUM BjiacHUKaM. CIIOpH Mpo KOMIIEHCAIIIT PeryIFOI0ThCS 3TiTHO 3
BHYTPIIITHIM ITPaBOM BiIIIOBITHOI AeP/KaBH.

Hartionamizariist He BBaKaeThCs ITOKapaHHsIM. HatrioHaizaris TIyMaunTh-
Csl SIK YIIEBHEHICTh JIEPXKABU Y TOMY, 1110 3MiHA BJIACHOCTI 3 TPUBATHOI Ha IMy0-
JIIYHY BIAMOBITAE KapIUHATILHUM IHTEpECaM CYCITLILCTBA 3aTraIoM.

MixxHapoIHE IIPaBO 3aCYIKY€E TPabiKHUIILKY HaIliOHAITi3allito, ajie 10-
MYCKA€E TaKy, 110 CYMPOBODKYETHCS IBUIKOIO, aICKBATHOIO i e(heKTHBHOIO
KOMIIEHCAITIEIO.

KOHTPOJIbHI MUTAHHSA

—_—

. CIIiTpHI MiATIPHEEMCTBA 3TITHO 3 YKPATHCHKIM 3aKOHOIABCTBOM.
2. Yomy Ha mouaTky 90-x pokiB XX CT. BUHHKIIA MOTpeda y MpUHHATTI B YKpaiHi
CIIeIia]IbHOTO 3aKOHY ITPO 30BHIIIHEOEKOHOMIUHY HisUTBHICTE?
. Cy0’eKTH 30BHIITHHOEKOHOMIYHOI TISUTHHOCTI B YKpAiHi.
. By 30BHIIIHBOEKOHOMIYHOT JiSITBHOCTI.
5. IousarTs “npocra nmucsMoBa ¢popMa” 30BHIITHHOEKOHOMIYHOTO TOTOBOPY (KOH-
TPAKTY) 1 HOro PO3yMiHHS YKPATHCHKIM 3aKOHOIABLIEM.
6. 3aKOHOIABCTBO, 1110 PETYIIIOE YTOAN OO0 HEPYXOMOCTI, SIKa PO3MIIIYETHCS Ha
TepuTopii YKpaiHu.
7. Uu nepenbadae 3aKOHOAABCTBO YKpaiHN 000B’3KOBI YMOBH 30BHIITHEOEKOHO-
MIYHOTO KOHTPaKTy?
8. Umn BCi 30BHIITHHOEKOHOMIYHI JJOTOBOPHU PEECTPYE MeprkaBa’?
9. INonoxennst BineHcpkoi korBeHIil 1980 p. mpo AOroBopy KyMIiBIi-ITPOAAXKY.
10. Buay iHO3eMHIX iHBECTHIIIH, TIependadeHi 3aKOHOTaBCTBOM YKpaiHH.
11. TloHATTS HaLliOHAMI3AIII Y 3B’S13KY 3 IHO3€MHUMH IHBECTHIIISIMH.

oW
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MDKHAPOAHI
NMEPEBE3EHHSA NACAXUPIB
TA BAHTAXIB

10.1. AXKEPEJIA MDKHAPOAHOIO
TPAHCINOPTHOIO NMPABA

Huni Hemae yHiBepcalbHOI KOHBEHIIII, SIKa CTOCyBajiacs O Mi>KHapOTHUX
TepeBe3eHb yciMa BUaMu TpaHcrnopTy. CBITOBA IOPUCIIPY/ICHIIIS TTOKH 1110
WIITA TaTy3eBUM IUTIXOM, CTBOPIOIOYH KOHBEHIIII, ITI0 OXOTIITIOBAIM OKPEMi
BHIU TPAHCIIOPTY. 3yCTPIYArOThCS IPUKIIATH | MDKTaTy3eBUX KOHBEHITIH, are
BOHU CTOCYIOTBCS OKPEMUX aCIeKTiB. 30kpeMa, 19 kBitHA 1991 p. y BigHi
oyna npuitasta Kousenttiss OOH 1mpo BimoOBiTaIBHICTE OTIEPATOPIB TPAHC-
IMOPTHUX TEPMIHAIIIB Y MiXkHapoIHii Toprisii (United Nations Convention on
the Liability of Operators of Transport Terminals in International Trade).

MixypsIoBi KOHBEHII (JIOTOBOPH) MICTSITB SIK MaTepiaJIbHO-ITPaBOBI, TaK
1 KOJIi3iiHI HOpMH. SIKIIIO MaTepialbHO-ITpaBOBa HOPMa MOBYHTH, HA TOTIOMO-
Ty iff MpUXOAUTH KOi3iitHA. MiXypsmoBi yroau OyBaroTh 0araTOCTOPOHHIMHU
Ta IBOCTOPOHHIMH.

Cranom Ha mouaTok 2000 p. YkpaiHa ykjajia TaKky KiJIbKiCTh JIBOCTO-
POHHIX TPAaHCHOPTHUX YTOI:

MTOBITPSHUI TpaHcHopT — S1;
aBTOMOOUTLHUI TpaHCITOPT — 55;
3aJI3HUYHUN TpaHCITOpPT — 17;

MOPCBKUI TpaHcopT — 16.

PosristHeMO oKpeMi MiXKHAPOTHO-TTPaBOBI aKTH.
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3aniznuunuit mpancnopm

1. KonBeH11is1, IO CTOCY€ETHCS MIKHAPOTHUX 3ATI3HUYHUX TIEPEBE3CHb
(Convention relative aux transports internationaux ferroviares — COTIF).
Vknaaena 9 tpasus 1980 p. y bephi. 1{st KonBentiis inTerpyBaia aei beps-
CBKi KOHBEHIIIi IO 3aITi3HIYHI repeBe3eHHs. OHa 3 HUX CTOCyBajacs repe-
Be3eHb BaHTaXiB (i1 hpanIry3pka abpeBiaTypa CIM), iHIIIa — TTACAXKUPIB 1
6araxy (CIV). B okpeMux JliTepaTypHHUX JDKEpEIax 3a3HaUa€ThCs, 110 OOH/I-
Bl KOHBeHII1 Oy ykiraaeHi y 1890 p. 3ycTpidaerbes i iHbopMalis Ipo Te,
mo Kousenmiro CIM Oyno ykinaaero y 1890 p., a Kousermito CIV — y
1923 p. Taxk 3Bany JlonatkoBy yroay no Kouseniii CIV 6yio ykinaaeHo y
1966 p. Bona crocyBaacs BiAIIOBITaILHOCTI 32 IICPEBE3CHHS ITAaCaXKHUPIB.
Honatoxk A no COTIF onepxas Ha3By “€nuni npasuna CIV”, a nonatok B
oJlleprkaB Ha3By “CuHi mpaBwta CIM .

Beprcpki koHBeHLIi1 Oyno neperisiHnyTo y 1980 p., y pe3ynbrati 4oro 37s-
Buiacs Konsenuiiss COTIF. Bona HaOpana unHHOCTI y 1985 p.

2. KoHBeHIIis PO CTAaTyC i MKHAPOIHE OOJIAITYBAHHS 3aJIi3HUIb. YKIIa-
neHa y XKenesi 9 rpymus 1923 p.

3. Yroaa npo MiKHAPOJIHE BAHTAXKHE MIepEeBe3eHHs Ta YT0/1a PO MiKHA-
pOIHE macakupchke criojydenns. O0uaBi yrogau 0yio ykiagaeHo y 1950 p.
COMIATICTHIHNMU KpaiHamu (3a BuHATKOM FOrocmasii). Yromu MicTsTh yHi(i-
KOBaHi MaTepiaJbHO-IIPABOBI HOPMHU Ta YHi(piKOBaHI KOMI3iiHI MPUB’I3KHU.

Xou Pagstaepkuit Coro3 1 po3naBcsi, YTo1010 PO MiXKHAPO/IHE BAHTAKHE
TepeBe3eHHS 1 1aji kepyroTbes kpainun CH/I Ta barii.

Kabiner MiHictpiB Ykpainu npuiiHss nmoctanoBy “IIpo yromu 3 mixHa-
PODHOTO BAaHTAXXHOTO ¥ MacaKUPCHKOTO CIIOyUeHHs Big 3 KBiTHSA 1993 p.
Ne 246, BiAMOBITHO 710 SIKOT BAHTAXKOBIIIPABHUKH Ta BAHTAXKOOIEPKYBadi
MAaIOTh KEPYBATHUCS TIOJIOKEHHSMH YTOJL.

KepiBanku 3ami3HMUHUX BigoMcTB Kpain CHJI 1 xxoBTHs 1997 p. ykiramu
B M. Baky Yroay nmpo oco01MBOCTi 3aCTOCYBaHHS OKPEMUX HOPM YTOM PO
MDKHAPOJTHE BAHTA)KHE ITEPEBE3CHHS.

KepiBHUKYU LIEHTPAIBHUX OPraHiB 3aJ1i3HUIb KpaiH — Cy0’€KTiB KOJIHII-
Hporo CPCP 20 sxoBTHS 1992 p. MpUIAHSIIN PillIEHHS PO IMTPOAOBKEHHS 3a-
crocyBaHHs “Cratyty 3ani3Huib Corozy PCP” (3aTBepIKeHOTO TOCTAHOBOIO
Paynu Minictpis CPCP Big 6 kBiTHsI 1964 p. Ne 270) 10 MbKIEp)KaBHHX TIepe-
BE€3¢Hb BAHTAXKIB.

Cy0’extu komiHboro CPCP ykamm Takox Taki yromu:

Vroay npo po3MOIiT iHBeHTapPHUX MTapKiB BAHTAKHUX BArOHIB 1 KOHTEH-
HepiB KonuIHboro MinicteperBa nusixis crorydeHs CPCP i po ix mogasb-
IIIe CITiJTbHEe BUKOPHUCTAaHHA Bix 22 ciuHs 1993 p.;
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Yroay npo criibHe BUKOPUCTAHHS BAHTAKHUX BATOHIB 1 KOHTEHHEPIB Bij
12 6epe3ns 1993 p.;

TumuacoBy yroay Impo nepeBe3cHHS IMacakupiB i baraxy Bim 12 6epesHst
1993 p;

Yroay npo CiBpoOITHUIITBO y rajy3l TEXHIUHOT'O MEPEOCHAIIICHHS Ta
OHOBJICHHS 3AJII3HIYHOTO PYyXOMOTO TPAHCIIOPTY Bix 9 BepecHS 1994 p.

4. JIBOCTOPOHHI YIOIU MK YKpaiHOIO Ta iHIIMMH IepkaBaMu. Hampuk-
nan, 13 xeitas 1993 p. y Kuesi Oysio ykiameHo Yroay mik YpsaoMm Ykpainu
i Ypsimom Pecry6miku ['py3ist po IisUIbHICTB 3TI3HUYHOTO TPAHCIIOPTY.

Aemomobinenuit mpancnopm

1. KoHBeHIisl, 110 CTOCYETHCS IOTOBOPY MIKHAPOHOTO IILUTIXOBOTO Mepe-
Be3eHHs1 BaHTaxiB (Convention on the Contract for the International
Carriage of Goods by Road — CMR). Yxnanena y XKenesi 19 tpaBus 1956 p.
Hab6pana yunnocti 2 munsst 1961 p. CPCP npuennascs 1o el y 1983 p.

2. MuTHa KOHBEHIIiS PO Mi>KHAPOTHI ITEPEBE3CHHSI BAHTAXKIB 13 3aCTOCY-
BaHHsM KHWKKU M/AIT (Custom Convention on the International Transport of
Goods Under Cover of TIR Carnets — TIR Carnets). Yknanena y Kenesi
15 ciuns 1959 p. Hosa penaxuis niei Konsenuii Bix 14 nucromnana 1975 p.
Habpaya ynHHOCTI 20 6epesns 1978 p. 3nak TIR gae mpaBo Ha nepIoyepro-
BE MHUTHE OQOPMIICHHS. YKpaiHa K OJ[HA 3 Iep)KaB — IPABOHACTYITHHUI KO-
suiaboro CPCP 6epe yuacts y KoHBeHitii BiimoBiiHO /10 3akoHY YKpaiHu
Biz 15 mumHs 1994 p. Ne 117/94-BP. KonBeHIlisi BBA)KA€ThCS YNHHOIO JUTS YK-
painu 3 8 rpymHs 1982 p.

3. Kounsenuist ipo noposkHiii pyx (Convention on Road Traffic) Ta IlpoTto-
KOJI PO A0posxkHi 3Haku (Protocol on Road Signs and Signals). YkianeHi
19 BepecHs 1949 p. [die penakuis Konsenuii Bix 8 nucromana 1968 p., sxa
Habpaia ynHHOCTI 21 TpaBHS 1977 p.

4. KonBeHIIis po TopoxHi 3HakH i curHamu (Convention on Road Signs
and Signals). Yxnanena y Bigni 8 nucromana 1968 p., HaOpajia Y4MHHOCTI
6 uepBHs 1978 p.

5. €Bporrelickka yroja, o 10moBHI0e KOHBEHIIIFO PO JOPOXKHIM pyX
(Agreement Supplementing the Convention on Road Traffic). Yxnanena y XKe-
HeBi 1 TpaBHs 1971 p.

6. Yroaa mpo MibKHApO/IHI TEPEeBE3CHHS XapUOBHX MPOYKTIB, L0 IIBH/I-
KO TICYIOTBCS, Ta PO CHeialIbHI TPAHCITIOPTHI 3aCO0H, 110 IIPU3HAYCHI IS
uux nepeseseHb (Agreement on Special Equipment for the Transport of
Perishable Foodstuffs and on the Use of Such Equipment for the Interna-
tional Transport of Some Foodstuffs). Yxnanena y )Kenesi 15 ciuns 1962 p.,
TTOIIMPIOETHC 1 Ha 1HIII, KpiM aBTOMOOUTLHOTO, BUAW TPAHCITOPTY.
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7. €Bporelicbka yroaa Ipo poOoTy eKilakiB TPaHCIIOPTHUX 3aC001B, IO
BUKOHYIOTh MDKHAPO/IHI aBTOMOOLIBHI niepeBe3eHHst (Agreement Concerning
the Work of Crews of Vehicle Engaged in International Road Transport) Bin
1 mumas 1970 p.

8. €Bporelickka yroa Impo Mi>KHapOIHI TOPOXKHI TTepeBe3cHHS HeOEe3-
neuHux BaHTaxiB (European Agreement Concerning The International
Carriage of Dangerous Goods by Road — ADR). Yxnanena y XKeuesi 30 Be-
pecus 1957 p. Bepxosua Pama Ykpainu 3axonoM Bix 2 6epe3ns 2000 p.
Ne 1511-11I npuennana Ykpainy go miei yrogu (Odirifinuii BicCHUK YKpai-
HU. — 2000. — Ne 10).

9. KonseH11isi Ipo KOHTPAKT MDKHAPOIHOTO TOPOKHBOTO IIEPEBE3CHHS
nacaxxupiB 1 0araxy (Convention on the Contract for the International
Carriage of Passangers and Luggage by Road — CVR). Yxnanena y Kenesi
1 6epesns 1973 p.

10. KoHBeH1is Mpo MbKHAPOIHI aBTOMOOUITBHI MepeBe3eHHS MAcaXUpiB i
BanTaxy kpain CH/ Bix 9 xoBTHS 1997 p.

11. Yroma mpo MacH i rabapuTh TPaHCIIOPTHUX 3acO0iB, IO 30IHCHIOIOTh
MDK/IEP)KaBHI MepeBe3eHHsT aBTOMOOUTEHUMU JIOPOTAMU JIEPXKaB — YUACHUITb
CHZ. Yxnanena 4 uepsas 1999 p.

12. Yroaa npo NpuAHATTS €AMHUX TEXHIYHUX IIPUILCIB TSI KOJICHUX
TPaHCIIOPTHUX 3aCO0IB, TPEIMETIB 00 IaJHAHHS Ta YACTHH, SIKi MOKYTh OyTH
BCTaHOBJICHI Ta/ab0 BUKOPHCTaHI HA KOJNICHUX TPAHCIIOPTHHUX 3ac00ax, i Ipo
YMOBH B3a€MHOTO BU3HAaHHA O(ILIIHUX 3aTBEP/KEHb, BUIAHUX HA OCHOBI
nux npunwucis. [Tignucana 20 6epe3ns 1958 p. y XKenesi 3 nonpaBkamu
1995 p. BepxosHa Pana Ykpainu patudikysana mo Yroay 3aKOHOM Bif
10 mrororo 2000 p. Ne 1448-I11 (BimomocTti BepxosHoi Pann Vkpainu. —
2000. — Ne 10).

13. JIBocTOpOHHI yrojim Mixk YKpaiHOO Ta IHO3eMHUMH JiepKaBaMu (Ha-
npukiaz, 18 Tparas 1992 p. y Bapmagi Oyito ykinamaeHo “YTomay Mix Ypsmom
Vkpainn 1 Ypsinom PecrryOmiku [TosmeIa mpo Mi>KHApOTHI aBTOMOOLTBHI ITepe-
BE3EHHA ).

Ilogimpanuii mpancnopm

1. KonBeHuist 1yist yHi(iKAaIIii AESIKMX MPABIJL, IO CTOCYIOTHCS MDKHAPOI-
HUX TIOBITPSIHUX TIEpEeBe3eHb, yKiTaieHa y Bapmmasi 12 sxoBtHs 1929 p., Ta I'a-
a3bKUI MPOTOKOI A0 Hei 1955 p.

2. KouBen1iist npo yHiikaiiiro Jesikux mpaBui, [0 CTOCYIOThCS MIKHA-
POIHUX MEPEBE3eHB MOBITPSHUM TPAHCIOPTOM, 1110 BUKOHYIOTHCS OCO0AMH,
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sIK1 He € TIepEeBI3HUKaMU 3a IOTOBOPOM. YkiameHa y 1961 p. y M. I'Bamanaxa-
pa. KongeHuiist tonoBHMIa 3rafgany BapinaBcbKy KOHBeHIIi0. IcTtoTHO Oyna
3MiHeHa ['BaTeMaTbChKUM MpoToKoIoM 1971 p. Ta MoHpeanbChKIMHU IIPOTO-
komamu 1975 p.

3. KoHBeHIIis Tpo MIXKHAPOIHY IMBUTBHY aBiallito. YKiaaeHa y Yukaro
7 rpymast 1944 p. CrocyeThes aAMIHICTpATUBHUX MIUTAHb TIOBITPSTHOTO TPaHC-
opTy (CTaHTAPTIB, IPOLIEIYP, TpaBwiI TOIO). CKiTamoBoro KoHBeHIIil € Cra-
TyT MikHapOIHOI opraHizallii muBiTpHOI aBiatii (/CAO). Bona Mae cratyc
cneniamizoBanoi arednii OOH. Y Konsewmii 18 nogaTkis. KoneeHiis HaOyma
YUHHOCTI 4 KBiTHS 1947 p., mnsa Ykpainu — 9 BepecHs 1992 p.

4. JIBOCTOPOHHI yroau YKpaiHu 3 IHO3eMHUMH JiepkaBaMu. J10 HUX, 30K-
peMa, HaJIeKUTh YToma MK YpsaoM Ykpainu ta Ypsaom PecryGmiku [py3ist
PO TOBITPSIHE CrIoydeHHS Bix 13 xBiTHS 1993 p.

Mopcokuii mpancnopm

1. KonBeHuis mpo yHiikaliro esKrux MPUHIMIIB, IO CTOCYIOThCS KOHO-
caMeHTiB. Ykiajiena y bprocceni B 1924 p. Bona Bijioma Takox sik “Taa3bki
nipaBuia”. JlonoBHeHa Bproccenbebkumu mpotokosiamu Bi 23 rotoro 1968 p.
ta Big 21 rotoro 1979 p. KonseHiist pa3oM 3 JOMOBHEHHSIMH Ma€ HamiBogi-
wiiiHy Ha3By “I"aa3pko-Bi30ilichki mpaBua”.

2. KouseHis mpo yHiikallito aesknux MpUHIIMIIB, IO CTOCYIOThCs 0OMe-
JKEHHSI BIIMOBITAJIbHOCTI BJIACHUKIB MOPCHKUX CYJIeH. YKiajieHa y bprocceri
y 1924 p. HoBy penakuito KonseHii npuiinsito B 1957 p. JonosHeHa Bproc-
CeJIbCHKUM MPOTOKOJIOM Bijt 23 jrotoro 1979 p.

3. Konsenunis OOH npo Mopcbki nepeBe3eHHs BauTaxis (United Nations
Convention on the Carriage of Goods by Sea). Yxnanena y l'amOyp3i 31 Ge-
JBOMA JiecsITKaMu iepskaB. Binoma sx “T'am6yp3bki mpasuia”. Ix 3acTocosy-
FOTh TAKOX JIEPIKABH, SKi (POPMAITBHO I1Ie He MpreaHaIucs 10 KoHBeHI.

4. KoHBeHI1is Tpo MepeBe3eHHsI MOPEM MAaCaXUPIB Ta iX Oaraxy, yKiasie-
Ha B Adinax 13 rpynus 1974 p., Ta [Iporokon 1976 p. no Hei.

3axoHoM Ykpainu Bifg 15 mumus 1994 p. Ne 115/94-BP Ykpaina npuenHa-
nacst 1o Kousewttii Ta [TpoToxoiny. KonseHiiis Habyna yuHHOCTI 28 KBITHS
1987 p., a nst Ykpainu — 9 mortoro 1995 p.

5. KonBeHuist mpo 0OMexeHHS BiAMIOBIIATbHOCTI 3a MPETEH31sIMU Ha T1eB-
Hi AUTAHKY Mopsl. Ykinazaena y Jlonnoni 19 mucronana 1976 p. 3minena [po-
ToKOoJI0OM y 1996 p.

6. KonBeHIlist Mpo KOJ/IEKC MOBEIIHKY JTiHIHUX KoHDepeHtiii (Convention
on a Code of Conduct for Linear Conferences). YknanaeHa 6 kBitust 1974 p.
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7. Konsennis OOH mpo MixkHapoTHI 3MillTaHi mepeBe3eHHs ToBapis (Uni-
ted Nations Convention on International Multimodal Transport of Goods).
VYxnaneHa y XKenesi 24 Tpasus 1980 p.

OkpiM 3a3HAUCHUX, € I1I¢ TaKi MDKHAPOHO-TIPABOBI aKTH:

MikHapoHA KOHBEHIIIS PO YHI(DIKAINIO TSSIKUX TPaBHUII, IO CTOCYIOTh-
Cs aperTy MOpChbKuX cyneH (1952 p.);

MixHapoIHA KOHBEHIIIS po psaTyBaHHS (1989 p.);

MixHapoaHa KOHBEHIIIs PO MOPCHKi 3acTaBy Ta imoteku (1993 p.).

Tpancnopm euympiwnix 6000iim

1. KonBeH11ig npo yHi(iKalio JeSKUX TPUHIUIIB, 1110 CTOCYIOThCS Bill-
TMOBITATTBHOCTI TIPY 3ITKHEHHI PIUKOBUX cynieH. YkianeHa y XKenesi 15 Gepesnst
1960 p.

2. KongeHris mpo cBoOOIy TpaH3uTy. YKiIaneHa y bapcenoniy 1921 p.
®dopmabHo KOHBEHIIIs CTOCYETHCS BCIX BUIIIB TPAHCIIOPTY, a peaibHO 3ac-
TOCOBYETHCSI JIUIIIE Y C(hepi TPAHCIIOPTY BHYTPIIIHIX BOIOMM, OCKUTBKU LIEH BUT
TPAHCIIOPTY Mae 0OMaJIb “CBOIX” KOHBEHIIIH, sIKi O peryiroBay 11l Ta iHiii
TTUTAHHSL.

3. KonBeH1is mpo 0OMeXeHHS BiIIOBIIAIBHOCTI BJIACHHKIB CY/ICH BHYTIIII-
nporo raBanns (Convention Relating to the Limitation of the Liability of Owners
of Inland Navigation Vessels— CLN). Yknanena y YKenesi 1 06epesust 1971 p.

4. KoHBeHL1isl PO JOTOBIp MIXXKHAPOTHOTO MIEPEBE3EHHS MACAXKUPIB 1 Oa-
rakxy BHyTpilIHiMu BogHuMu nutsxamu (Convention on the Contract for the
International Carriage of Passengers and Luggage by Inland Waterways —
CVN). YxnaneHa y YKenesi 6 motoro 1976 p.

10.2. AXKEPEJIA BHYTPIWHbLOIO
TPAHCMOPTHOIO NMPABA YKPAIHU

1. 3akon Ykpainu “Ilpo tpancriopt”. I[IpuitasTuii BepxoBHoto Pagoro
Vkpaiam 10 mucromaga 1994 p. Ne 232/94-BP (Bimomocti BepxoBHoi Pamu
Yxpaiau. — 1994. — Ne 51).

2. 3axoH Ykpainu “TIpo 3anizHiynmii Tpancniopt”. [puitHsaTuit Bepxos-
Hoto Pajoro Ykpainu 4 munnst 1996 p. Ne 273/96-BP (Binomocti BepxoBHoi
Pagu Ykpaiaum. — 1996. — Ne 40).

3. Crartyt 3ami3Huib Ykpaian (1998 p.).

4. CraTyT aBTOMOOUTBHOTO TpaHcIopTy YKpaincbkoi PCP. 3aTBepmxke-
Huit mocranoBoto Paau Minictpis YPCP Bin 27 uepBHst 1969 p. Ne 401.
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5. 3akoH Ykpaiau “IIpo mopoxHiit pyx”. [1putiuaruii BepxoHoro Pa-
noto Ykpainu 30 uepBHs 1993 p. Ne 3353-XII (Bizomocti BepxoBnoi Panu
Vkpainu. — 1993. — Ne 21).

6. Bomumii xoxekc Yxkpainu. [1puiiaaruii BepxopHoro Pagoro Ykpaiau
6 gyepBHS 1995 p. Ne 214/95-BP (Bimomocti BepxoBHoi Pamn Ykpainu. —
1995. — Ne 24).

7. Cratyt BHyTpilIHBOTO BofHOTO TpaHcopty Coro3y PCP. 3atsepmxe-
Huii moctanoBoro Pagu Minictpie CPCP Bix 15 sxoBTHS 1955 p. Ne 1801.

8. Komekc ToprosenbsHoro Moperiascrsa Ykpainn. [Tpuiiustuii Bepxos-
Hoto Panoro Ykpainu 23 tpasus 1995 p. Ne 176/95-BP (Binomocti Bepxos-
Hoi Pamu Ykpainu. — 1995. — Ne 47-52).

9. TosiTpstauit kogeke Ykpainu. [Tpuitaatuii Bepxornoro Pamoro Ykpai-
Hu 4 TpaBHA 1993 p. Ne 3167-XII (Bimomocti BepxoBHoi Pagn Ykpainu. —
1993. — Ne 25).

10. 3akoH Ykpainu “IIpo Tpybonposiguuii Tpancnopt”. [puitHsatuit Bep-
xoBHOI0 Panoro Ykpainu 15 tpasas 1996 p. Ne 192/96-BP (Bimomocrti Bep-
xoBHOI Pamu Ykpainu. — 1996. — Ne 29).

11. 3akoH Ykpainu “Ilpo Tpan3ut BanTaxis”. [IpuitHaTuii BepxoBHOIO
Panoro Ykpainu 20 sxoBTHs 1999 p. Ne 1172-XI11 (Odiwiiinmii BicHUK YKpai-
HU. — 1999. — Ne 45).

12. Tlopsimox oOCIyroByBaHHS IpOMA/ISTH 3aJTI3HUIHAM TPAHCIIOPTOM YK-
painu. 3aTBepmKkeHHi mocraHoBoro Kabinety MiHicTpiB Ykpainu Bix 19 Oe-
pe3Hs 1997 p. Ne 252.

13. TlonosxeHHs po mopToBi 300pu. 3aTBepKeHe moctanoBoro KabiHe-
Ty MiHicTpiB Ykpainu Bix 18 kBiTHs 1996 p. Ne 442,

14. THCTPYKIIiS PO TTOPSIOK PO3IIYKY Oaraxy, o He HaIIHIIIOB JI0 aepo-
MOPTY MpHU3HAYEHHS. 3aTBEp/UKeHA HaKa30M MiHicTepcTBa TPAHCIOPTY YK-
painm Big 1 nmucromana 1999 p. Ne 526. 3apeectpoBanuii y MiHicTepcTBi
roctutii Ykpainu 19 macromama 1999 p. Ne 799/4092 (OdirtiitamiA BiCHUK YK-
paiam. — 1999. — No 47).

15. TIpaBuia nepeBe3eHb MacaxupiB, Oaraxy, BAHTaAK00AraKy Ta IMOIITH
3aITI3HUYHUM TPAHCIIOPTOM YKpaiHu. 3aTBepKeHi HakazoM MiHicTepcTBa
TpaHcopTy Ykpainu Bix 28 mumHs 1998 p. Ne 297. 3apeecTpoBanmii y MiHic-
TepcTBi rocTuiii Ykpainu 1 xoBTHs 1998 p. Ne 620/3060.

16. Hakas MinictepcrBa TpaHcropty Ykpainu “I1po 3aTBepmkeHHs Tapu-
(hiB Ha TIepeBe3eHHS MACAKUPIB 1 0araxy 3aJi3HUYHUM TPAHCIIOPTOM Y MiXK-
HapoaHoMmy cniosrydeHHi Cxix — 3axin” Big 8 TpaBHS 1998 p. Ne 177 (Odi-
IHAN BICHUK YKpainu. — 1998. — Ne 20).
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17. Haxka3 MinictepcTBa TpaHcnopty Ykpainu “IIpo 3aTBepakeHHS Ta-
puiB Ha IepeBe3eHHS BAHTAXK00ATaXKy 3AUTI3HUYHIM TPAHCIIOPTOM y MKHA-
ponHomy crioyueHHi” B 11 TpaBHs 1998 p. Ne 180 (Odiwitinmii BicHUK YK-
paiam. — 1998, — Neo 22).

18. Haxka3 MinicTepcTBa TpaHcopTy Ykpainu “IIpo mpoi3 iHo3eMHUX
TPOMAJISH 3aJTi3HUYHAM TPAHCIIOPTOM Y BHYTPILIHBOJEP)KABHOMY CIIOTy4YeH-
Hi” Big 11 TpaBus 1998 p. Ne 182. 3apeectpoBanuii y MiHicTepcTBi FOCTHUIII]
Vxpainu 27 TpaBasg 1998 p. Ne 351/2791 (Odiniitauii BicHuK YKpainu. —
1998. — Ne 22).

19. Haka3 MiHictepcTtBa TpaHcnopTy Ykpainu “IIpo 3atBepmkenns [1o-
JIOXKEHHS PO MOPSAOK MiATOTOBKH Ta MOAAHHS iH(OpMAIIil PO BAHTAXK IS
HOTO 6e3MeYHOr0 MOPCHKOTO TiepeBe3eHHs” Bia 14 rpyaas 1998 p. Ne 497
(Odimiitamit Bichuk Ykpainu. — 1999, — No 2).

20. Haka3 MinictepcTBa TpancnopTy Ykpainu “I1po 3aTBepmxKeHHS Ta-
pudiB Ha TepeBe3eHHsI TACAXKUPIB, OAraxy Ta BAHTAKO0ATAKY 3ATIZHIYHUM
TPAHCIIOPTOM y Mi>)KHapoaHOMY criorydeHH1 Cxig — 3axin” Bix 28 KBITHS
1999 p. Ne 218 (Odimiiiamii BicHUK Ykpaind. — 1999. — Ne 21).

21. Haka3 MiHictepcTtBa TpaHcnopTy Ykpainu “IIpo 3aTBepmkenns [1o-
JIO’KEHHS IIPO MTpU3HAYEHE MIANPUEMCTBO 3 00Ky YKpaiH1 Ha eKCIUTyaTallilo
MDKHapOAHOI MOBITPpsiHOI JiHiT” Bix 23 uepBHs 1999 p. Ne 327 (Odiuiiinuit
BiCHUK Ykpainu. — 1999. — Ne 27).

22. TlomoseHHSs PO MOPSIIOK MPOBEACHHSI KOHKYPCY Ha TIPaBO €KCILTya-
Talil MibKHApOTHOI TOBITPSHOI JIiHii. 3aTBepIkeHe Haka3oM MiHicTepcTBa
TpaHcnopty Ykpainu Bif 28 ciuns 1999 p. Ne 41.

23. Tapudu Ha IepeBe3eHHS MTacaXUpPIB, Oaraxxy Ta ToBapobdaraxy 3ais-
HUYHUM TPAHCIIOPTOM Y MbKHApOIHOMY crioirydeHHi Cxim — 3axif. 3aTsep-
JUKeH1 Haka3oM MiHicTepcTBa TpaHCopTy Ykpainu Bif 4 Tpasus 2000 p.
Ne 2090. 3apeectpoBanuit y Minictepersi roctuwii Ykpainu 18 tpasas 2000 p.
3a Ne 290/4511. Kox HopmaTuHOTo akta 15926/2000 (OdimiitHuit BiCHUK
Vkpainn. — 2000. — Ne 21).

24. THCTPYKLIs PO MOPSIOK PeecTpaLii JIiHil 3aKOPIOHHOTO TIJIABAHHSI.
3aTBep/pkeHa Haka3oM MiHICTepCcTBa TpaHCOPTY YKpainu Bif 31 TpaBHs
2000 p. Ne 276. 3apeecTpoBanuii y MiHicTepcTBI FocTHIIii YKpainu 13 geps-
Hs 2000 p. 3a Ne 350/4571. Ko HopmaTusHOro akta 16086/2000 (OdirmiiHmit
BicHUK Ykpainu. — 2000. — Ne 24).

25. 3akoH Ykpainu “IIpo nepeBezeHHs HeOe3meUHUX BaHTaxXiB”. [Tpuii-
Hatuii BepxoHoro Panoro Ykpainu 6 kBiTHs 2000 p. Ne 1644-111 (BimomocTi
Bepxosnoi Pagu Yxkpaian. — 2000. — Ne 28).

126



26. THCTPYKIIis PO TOBITPSIHI TIEPEBE3CHHS CICIiaTbHIX Ta HeOE3TeUHNX
BaHTaXXiB. 3aTBEepKeHA Haka30M MIHICTepCTBa TPAHCIIOPTY YKpaiHu Big 25
oBTHS 1999 p. Ne 509. 3apeecTpoBanuii y MiHiCTepCTBI FocTHIIIT YKpainu 3
yartast 2000 p. 3a Ne 385/4606. Kox HopmaTusHoTO akta 16212/2000 (Odirr-
iHUH BicHUK YKpainu. — 2000. — Ne 27).

27. TlonmoxeHHs PO MKBIIOMYY €KCIIEPTHY I'PYITy 3 TUTAHb TPAH3UTHUX
MepeBE3eHb MACAKUPIB Ta BAHTAXKIB Uepe3 TEPUTOPIito YKpaiHu. 3aTBepipke-
He Haka3oM MiHicTepcTBa TpaHcopty Ykpainu Bix 7 BepecHs 2000 p.
Ne 496. 3apeecTpoBanuii y MiHicTepcTBi roctuiii Ykpainu 1 rpymgas 2000 p.
3a Ne 885/5106 (Odirittauii Bicauk Ykpaiam. — 2000. — Ne 49).

28. TTopsimox MUTHOTO 0(OPMITCHHS aBTOTPAHCIIOPTHUX 3aCO0iB, 110
3MIHCHIOIOTH MIDKHAPOTHI ITIepeBe3eHHS. 3aTBepHKEHUN Haka3oM MiHicTep-
cTBa TpaHcnopTy Ykpainm Bix 10 mucromama 2000 p. Ne 637. 3apeecTpoBa-
Huii y MiHicTepeTsi roctutiii Ykpainu 6 rpyaas 2000 p. 3a Ne 892/5113 (Odi-
midHuiH BicHUK YKpainn. — 2000. — Ne 49).

10.3. AOroBIP MDKHAPOAHOI EKCNEAULII

JloroBip Mib>KHAPOTHOT €KCIISITHIII € YTOJI010, 3TITHO 3 SIKOIO EKCIIEUTOP,
KU € TOCEPEIHUKOM MK KOMEPCAHTOM 1 ITEPEBI3HUKOM, Oepe 3000B’s13aH-
HS1 BUKOHATH a00 OpraHi3yBaTH BUKOHAHHS 32 BUHATOPOY 132 PaXyHOK 3a-
MOBHHKA TIOCIIYT, IO CTOCYIOTHCS BIAMPABKY /200 OJIep)KaHHS BAHTAXY Y
chepi MbkHapOIHUX MepeBe3eHb. CTOPOHAMH TaKOTO JOTOBOPY € CY0 €KTH
PI3HUX IePKaB.

J1oroBIp OXOILTIOE:

KOHCYJIbTAIIHHI ITOCTYTH;

BHOIp TPaHCIIOPTHOTO 3aCO0Y;

VKIIAJICHHS JIOTOBOPY MIKHAPOHOTO TIePEBE3CHHS;
CTpaxyBaHHS BAHTAXY;

MIIrOTOBKY JIOKYMEHTIB JIJIsI TIEPEBE3CHHS;
OJIep)KaHHS BAHTAXKY BiJl 3aMOBHHKA;
MIPOXO/KEHHSI MUTHUX TIPOLICITYD;

nepenavy BaHTAXKY BAHTAXKOOIEPKyBayy;
BUKOHAHHS IHIIMX pOOIT, HAJIAHHS TIOCIYT TOIIIO.

JloroBip MibKHAPOIHOT EKCIIS/THIIIT TOIIUPIOETHLCS JIUIIIE Ha TTEPEBE3CHHS
BaHTaXiB. J[oroBip Mae Taki O3HAKU:

® TI/ITPUEMHHUIIBKA TIPHUPOJIA;

® IIJIATHICTH;

® B3aEMO3000B’SI3AIBHUI XapaKTep.
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‘VHiBepcaTlbHOI KOHBEHIIIl 3 ITbOTO MMTaHHS HeMae. MbKHapOIHUI IHCTUTYT
yHiikarrii mpueatHoro npaea (YHIAPYA, UNIDROIT') po3noyaB MparroBaTH
HaJ BiAITOBITHIM IpoeKToM I1ie y 1933 p. ITinroToBky rnmpoeKTy Oyiio 3aBepIIiecHO
y 1966 p., aite MixkHapoTHYIA POPYM [UTA il IPUHHATTS TaK 1 He OYITO CKITMKAHO.

Excniemutopcrki opranizartii kpaid Pagn ExoHoMiunoi B3aemogomomorn
yiinanu y 1976 p. BefimapcbKy yromy.

10.4. 3ATAJNIbHA XAPAKTEPUCTUKA
TPAHCMOPTHOIO 3AKOHOAABCTBA
YKPAIHU

Koieke ToproBenbHOr0 MOpEIiaBCcTBa YKpainu Bij 23 TpaBus 1995 p. —
JIOCUTH BEJIMKUN HOPMATUBHO-TIPABOBHIA aKT. Po3ristHeMo cTpykTypy po3a. V
“MopchKi MepeBe3eHHs .

I'masa 1
3azanvui npasuna

Cratra 128. Opranizaiisi MOPCBKHX ITepeBe3eHb BAHTAXKIB.

Cratrs 129. Mopchki epeBe3eHHs! TPaHCIIOPTOM 3aralbHOrO KOPUCTYBAHHSI.
Crarrs 130. 3a0opoHa Ha IPUIOM BaHTaXY 1O ITEPEBE3CHHSI.

Crarrs 131. KabGoTaxxHi mepeBe3eHHSI.

Cratra 132. MibKHapO/HI ITepeBe3eHHsI.

I'masa 2
J0206ip MOPCbKO20 Nepese3enisi 6aHMAI’CY

Crarts 133. TIoHSTTS JOTOBOPY MOPCHKOTO TIEPEBE3EHHSI BAHTAXKY.
Cratra 134. Jlokxa3 HasIBHOCTI 1 3MICT JOTOBOPY MOPCBHKOTO TIEPEBE3EHHS BAHTAKY.
Crarrs 135. [IpaBoBiTHOCHHU MePeBI3HUKA i OJlepIKyBaua BAHTAXKY.
Cratrs 136. PexBi3uTH peiicoBoro uaprepy.

Crarrs 137. loxa3u npuiioMy BaHTaXy 10 TIepEBE3CHHS.

Cratrs 138. PexBi3UTH KOHOCAMEHTY.

Cratra 139. KibKicTb IPUMIPHUKIB KOHOCAMEHTY.

Crarrs 140. Tlepemaua koHOCAMeHTY.

Crarrs 141. TloBepHeHHS BAHTXXY BiIIPAaBHUKY.

Crarrs 142. TapyBaHHS Ta YIaKOBKA BAHTAXY.

Cratra 143. MopexigHuii cTaH cyHa.

Crarrs 144. JIoKyMeHTH Ha BaHTaxX.

Crarrs 145. 3amina cynHa.

Crarrs 146. Po3MillieHHsI BAHT)KY Ha CY/IHI.

Cratra 147. TlepeBe3eHHs BaHTaXIB B OIIIOMOOBAHUX IIPUMILIIEHHSIX.
Cratra 148. Crasniitauii yac.
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Cratrs 149.
Crarts 150.
Crarrg 151.
Crarra 152.
Crarra 153.
Crarts 154.
Cratts 155.
Cratra 156.
Crarra 157.
Crarts 158.
CratTsa 159.
Cratrsa 160.
Crarra 161.
Cratts 162.
Cratts 163.
Cratra 164.
Cratrsa 165.
Cratts 166.
Crarts 167.
Crartrsa 168.
Crarra 169.
Crarts 170.
Crarts 171.
Crarra 172.

Crarts 173.
Crarra 174.
Crarra 175.
Crarts 176.
Crarra 177.
Crarra 178.
Crarts 179.

Crarrs 180.
Crarrsa 181.

Crarrs 182.

Crarra 183.

Konrpcraniiinuii yac.

IMonaacraniiinuii yac.

ITpuitMaHHA BaHTaXy 32 3aTPUMKH Cy/IHA I1i]] HABAHTAKEHHSIM.
BuBaHTa)XeHHS! CTOPOHHBOT'O BAHTAXKY.

HenpaBuibHo 3a3HaueHU BaHTaX.

BuBaHTaXeHHS HEOE3MEUHOTO BAHTAKY.

Bianpaska cynHa 3 HEHOBHUM BaHTAXeEM.

BimMoBa cTopiH Bi JOTOBOPY /10 BIIXOAY CyIHA.

BimMoBa cTOpiH Bl TOTOBOPY T Yac peiicy.

[purnHeHHs ToroBopy 6e3 BiIMOBH CTOPIH.

INepemkoau 10 3axomy B HOPT.

TepMiH JOCTaBKH BaHTaXYy.

[esiariist cymHa.

Bunaua BanTaxy.

ITnatexi npu oznepkaHHi BaHTaxy. [IpaBo yaepkaHHS BAHTaXKYy.

IIpaBo 3acTaBu Ha BaHTaX.

OrJsi 1 mepeBipKa KiTbKOCTI BAHTAXKY.

3asBa po HezocTayy a0o IMOIIKOIKEHHSI BAHTAXY.

31aBaHHs HE3aIIMTAHOTO BAHTAaXKy Ha 30epiraHHs.

Onata 30epiraHHst HECBOEYACHO BHBE3CHOTO BAHTAXKY.

ITpopmaxk He3aIMUTAHOTO Ta 30AHOTO Ha 30epiraHHs BAHTAXY.

Omara paxry.

3abe3eueHHs OTUTATH QpaxTy.

Oruara ¢hpaxTy 3a BIIMOBH BiIIIPABHUKA Bijl JOTOBOPY, SKILO AJIs IIepe-
Be3eHHs OyJI0 HaJlaHe BCe CY/THO.

OmtaTa ¢paxTy 3a BIIMOBH BiIIIPAaBHUKA Bif] JOTOBOPY, SKIIO IS TIepe-
Be3eHH OyJI0 Ha/laHe He BCe CYIHO.

Jucranuiiinuii ppaxr.

Ipocrpouka omatu ppaxry.

[TigcTaBu 3BUTEHEHHS TIEPEBI3HUKA BiJl BIAMTOBINAILHOCTI 3a BTPATy, He-
JIOCTayy i MOIIKO/KEHHS BAHTAXY.

Hasgirauiiina nomunka.

3BUIbHEHHSI MIEPEBI3HUKA BiJT BiMOBIIAIBHOCTI 32 HEJIOCTAYY BAHTAKY.
Po3sMip BiAImoBigambHOCTI NEpeBI3HUKA 3a BTPATY, HEAOCTAUY 1 OIIKO-
JKEHHSI BAHTAXY.

BusHaueHHs BApTOCTI BAHTAXKY.

OOMexeHHS BiIOBIJATbHOCTI EPEeBI3HIKA 33 HEBKA3aHOI BAPTOCTI
BaHTAXY.

BinmoBigabHICTh TEpeBi3HUKA 32 BTPATY UM MMOIMIKOKEHHSI KOHTEH-
Hepa.

BinnoBiganbHICTh 32 MPOCTOIOBAHHS Cy/IHA 3 BUHU BiANpaBHUKA a00
OJIep)KyBaya BAaHTAXY.
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I'maBa 3

J0208ip MOPCbKO20 NEpese3eHHs nacadcupa
Crarrs 184. TIoHATTS AOrOBOpPY MOPCHKOT'O IIEPEBE3EHHSI.
Crarrs 185. Cdepa 3acTocyBaHHS TOTOBOPY MOPCHKOTO IEPEBE3CHHS MTACAKUPIB.
Crarrs 186. HeniiicHiCTh yMOB IOTOBOPY.
Cratrsa 187. Jlokas yKiaJeHHs JOrOBOpY.
Crarrs 188. BimmoBa macaxxupa Biff JOrOBOPY.
Crarrs 189. BimMmoBa nepeBi3HHUKa BiJl JOTOBOPY.
Cratts 190. IlpaBa macaxxupa.
Crarrs 191.  CrpaxyBaHHs nacakupa.
Cratra 192. MopexifgHuii cTaH cyHa.
Crarrs 193. BinnoBigaibHICTh IEPEBI3HUKA.
Crarrs 194. Mesxi BiIMOBITAJIBHOCTI TIEPEBI3HUKA.

ITsrruit pozminn Komekcy MicTUTb Takox 1. 4 ““Z1oroBip MOpChKOTo Kpyizy™.

Po3ain VII mae Ha3By “@paxTyBaHHs cyjieH”. BiH CKIaqa€ThCs 3 IBOX
[JIaB:

1. dorosip ppaxTyBaHHs Cy/IeH HA BU3HAUECHHIA yac.

2. Jlorosip JIi3UHTY Cy[Ha.

Posznin VIII BifgBeieHO MOPCHKOMY CTpaXyBaHHIO.

VY 1. 1.3 IHcTpyKiil mpo MOPSIOK peecTpariii JiHii 3aKOpAOHHOTO IIaBaH-
Hs Bix 31 TpasHs 2000 p. 3a3HaYAETHCS:

“3araJIbHUIMU O3HAKAMH JIiHIl 3aKOPJIOHHOTO TUIABAHHS €:

YCTAHOBJIEHHS] 000B’I3KOBUX 1 (paKyIbTATUBHUX IHO3EMHHX Ta YKpaiH-
CBHKHX IIOPTIB 3aX01y;

YCTaHOBJICHHS TIEPIOJIMYHOCTI 3aX0/1y 3aKPIIJICHNUX CY/IeH B YKPAiHChKi
TOpPTH;

3aKpIIUIeHHS 7151 pOOOTH Ha JIiHIl TUIIB Cy/IeH;

peecTpais iHil [JepkaBHUM emapTaMeHTOM MOPCBKOTO 1 PIYKOBOTO
TPAHCIOPTY 3a MOJAHHSAM HauaJIbHUKA MTOPTY (MOPCHKOTO MOPTY)”.

Posrnsinemo [MoBiTpsiHuii koaeke Ykpainu Bin 4 Tpasus 1993 p.

Pospin 11 “BuxopucranHs MOBITPSIHOTO TPAHCIIOPTY YKpaiHu™ 3a3Have-
HOTO KOJIEKCY MICTUTB CT. 12 “BUKOpHCTAaHHS MIKHAPOAHOTO MOBITPSHOTO
MPOCTOPY”’ TAKOTO 3MICTY:

“ITpu BUKOHAHHI IOBITPSIHUM CYTHOM TIOJIbOTY Y MDKHAPOAHOMY ITPOCTO-
Pl IOPHCAMKIIIIO HIOA0 HHOTO Ha MPOTSI31i BCbOTO HOTO MOJBOTY 3AIHCHIOE Ta
Jiep>kaBa, Jie 3apeecTPOBaHe MOBITPSHE CYHO. 3HAXOISMUUCH Y MKHAPOIHO-
My MOBITPSIHOMY ITPOCTOPI, MOBITPSHE CYTHO € HEAOTOPKAHHUM 1 He3aJIeXK-
HUM Bij] Oy/1b-5IKOT IEp’KaBH, 32 BUHSITKOM TI€l, JIe TOBITPSIHE CYJTHO 3aPEECT-
pOBaHe 1 Jli€ Ha MiJCTaBI JIKIIIE Ti 3aKOHIB.
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BukopucranHs MbKHAPOIHOTO IIPOCTOPY PETYIIIOETHCS MKHAPOTHUMH
TpaBUIaMu”.

Poznin X “MixHapoiHi TOBOTH CKITATAEThCS 3 ABOX CTATEH:

“Crattsa 57. Hopmu ii npaBuia 3ilicHeHHsI MizKHAPOIHUX MOJILOTIB

PerynsipHi Mi>kHApOTHI TTOJTBOTH MOBITPSHUX CYJICH, 3a SIKUX ITOBITPSHI
Cy/IHA TIEPETUHAIOTH JICPyKaBHUI KOPIOH YKpaiHH 1 IHIIOT IepKaBH, 3MIHCHIO-
FOThCS Ha ITiACTaBi MDKHAPOIHUX TOMOBJICHOCTEH 1 MDKHAPOIHUX YTO/I.

Heperymisipai MiXXKHapOAHI TIOJTBOTH MOXKYTh BUKOHYBATHCSI 3 CIIEIliallb-
HUMH JTO3BOJIAMH, TIOPSIOK BUAUl SIKUX BU3HAUAETHCSI OPIaHOM JIEPKaBHOTO
PETYIIIOBAHHS TISUTPHOCTI aBiallii 1 y3rOIKYEThCS 3 MUTHUMHU OpraHaMu YK-
paiHu.

MiXXHapOTHI TIOJTLOTH Y TIOBITPSIHOMY ITPOCTOPI YKpaiHu BUKOHYIOThCS Ha
MACTaBi HOPMATHBHUX aKTiB 1 MPaBUII, STKi BCTAHOBITIOIOTHCS OPraHOM JIep-
’KaBHOT'O PETyJTIOBAHHS TISUTBHOCTI aBiallii YKpaiHu 1 BKITFOUAr0THCS 10 301p-
HUKIB acpOHaBITaIliifHOI iH(hOopMATTii.

Crattsa 58. IlepeiT AepKABHOTO KOPIOHY

IepeniT nepxaBHOTO KOPAOHY YKpaiHU MOBITPSHIMH CYTHAMH 3IiHC-
HIOETHCS 32 CIIEIIATBHO BUALIEHIM KOPUIOPOM.

[epemnit nepxaBHOTO KOPAOHY YKpAiHU 11032 CHENiaIbHO BUAICHUMH
TIOBITPSIHUMH KOPUIOPAMH, SIKITIO 1€ He TIepe10avueHO MKHAPOTHOIO YTO/IO0
a00 IHITMMI HOPMATUBHIMHU aKTaMU YKpaiHu, 3a00pOHeHU .

ITynukt 1.4 THCTpYKIIil TPO TTOBITPSIHI MEpeBE3EHHS CIeliaIbHIX Ta HeOe3-
TTEYHUX BAaHTAXIB Big 25 )OBTHS 1999 p. MICTUTB TaKi mediHiIii:

“MiXHapOIHE MTOBITPSHE MEPEBE3CHHS — MEPEBE3CHHS, KOJIA a€POTIOPT
BIAIMPABJICHHSI Ta a€POTIOPT MTPU3HAUCHHS pO3TAIIOBaHI HA TEPUTOPII pI3HUX
JIepkaB a00 Ha TEpUTOPII O/THIET AepKaBH, SIKIIO TeperdaueHa 3yniuHKa Ha
TEPUTOPII IHIIIOI JepKaBU.

TpaH3UTHUI MOMIT — TOJIT MOBITPSIHOTO CyITHA, SKE IEPETHHAE TTOBITPSI-
HUI IepyKaBHUI KOPIOH YKpaiHu Oe3 ITocaKku B acporopTax Ykpainu ado 3
TEXHIYHOIO ITOCAIKOI0”.

O3HalOMMMOCS 3 TAKUM BITUU3HSIHIM HOPMAaTUBHO-TIPABOBUM aKTOM, SIK
3akon Ykpainu “I1po 3ami3amaamii Tpancmopt” Bix 4 qurmHs 1996 p. 30BHiI-
HBbOECKOHOMIYHUX 3B’SI3KIB CTOCYIOTHCS TaKi HOTO CTATTi:

«Cratts 18. TpaHcnopTHe 3a0e3mevYeHHSI 30BHIIIHbOEKOHOMIYHHMX
3B’M3KiB YKpainu

“Ykp3amiz3HAI”, 3aIi3HAL Ta 1HII MIITPUEMCTBA, YCTAaHOBH 1 OpraHi-
3al1ii 3TI3HIYHOTO TPAHCIIOPTY 3arajlbHOTO KOPUCTYBAHHS MOXKYTh BUCTYTIa-
TH SIK Cy0 €KTH 30BHIIITHLOCKOHOMIYHOI JTISTTLHOCTI 1 3MIHCHIOBATH ii HA TTiA-
CTaBi YNHHOTO 3aKOHOABCTBA YKpaiHH 1 MDKHAPOTHUX IOTOBOPIB YKpalHU.
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Jlts 3a0e3rmeyeHHsT 30BHINTHbOSKOHOMIYHMX 3B’ I3KIB YKpaiH! 3aIi3HUII
3MIICHIOIOTH MDKHAPO/IHI IIEPEBE3EHHS B MIPSIMOMY 3aJI3HUYHOMY, TIPSIMOMY
3MIIIAHOMY 1 HEMPSIMOMY MDKHAPOHOMY CITOTYUEeHHSIX.

IlepeBe3eHHS BAHTAXKIB 1 MACAXKUPIB Y IPIMOMY 1 HEITPSIMOMY MIXKHAPO/I-
HOMY 1 IPSIMOMY 3MIIIIAHOMY CITOJTyYEHHSIX PETYITIOETHCSl YNHHIM 3aKOHO/aB-
CTBOM YKpaiHH 1 MibKHAPOTHUMH IOTOBOpaMH YKpaiHU.

3aTi3HAII TPH MIKHAPOTHUX TIEPEBE3CHHIX MAOTh ITPaBO Ha BiIITKOIY-
BaHHSI BUTPAT, [TOB’S3aHUX 3 I0IATKOBUMH TTOCTyraMH, He Tiepei0aueHuMu
MDKHapPOJTHUMH JIOTOBOPAMHU, 33 PaXyHOK BAaHTaXXOBIIPABHUKA 1 BAHTAXO-
oJlepKyBaya Ha ITiICTaBi JOTOBOPIB.

Cy0’eKkTH 30BHIITHbOSKOHOMIYHOI JTISITBHOCTI, IIIO IIOCTABJISIFOTH ITPOTYK-
IIiF0 Ha EKCITOPT 3 MEePEBE3CHHSM il 3aTI3HUIIIMHI YKpaiHu, MOXYTh BiIpaxo-
BYBATH YACTUHY BJTIOTHHX KOIIITIB 3aJII3HUIISIM y PAXYHOK ITPOBI3HOI TIATH 1
Ha BIIIIKOJTyBaHHSI BUTPAT Ha JOAATKOBI MOCITYTH.

OO0O0B’SI3KOBOMY TTPOJIAXKY IHO3EMHOI BAITIOTH 1 OTIOAATKYBAHHIO KOIITIB B
IHO3EeMHIH BaJIIOTi, OACP)KaHUX 3aTI3HUIISIMH 332 MI>KHAPOTHI TICPEBE3CHHS,
IMUTSTAF0Th TPOIIOBI KOIITH, IO 3aJIHIIAIOTHCS Y 3aJIi3HUIb MICIIS BiIpaxy-
BaHb IHO3EMHIM 3aJI3HUIISIM, 110 OEPYTh YUACTh y IIUX NIePeBE3CHHSIX.

Crattsa 19. Po3BuTok iHdpacTpyKTYypH 3aMi3HMIL 11010 TPAHCHIOPT-
HOT'0 00C/IyrOBYBaHHSI 30BHIIIHbOEKOHOMIYHOI AisIbHOCTI YKpainu

3aJTi3HULI MaOTh 3IHCHIOBATH PO3BUTOK IHPPACTPYKTYPH TPAHCIIOPTHO-
ro 3a0e3MeUCHHS 30BHIITHLOCKOHOMIYHOI JIsTTHHOCTI YKpaiHH, MiIBUIITYBATH
TIPOITYCKHY 1 IepepoOHY 31aTHICTh IPUKOPIOHHUX MepeIaBaIbHIX MTYHKTIB,
TIPUBOJIUTH NTAPK PYXOMOTO CKJIa 1y 1 KOHTEHHEPIB, 110 BUXO/ISTh HA IHO3EM-
Hy MEPEKY 3aJTI3HUIIb, BIIITOBIIHO IO MKHAPOIHUX CTAHAAPTIB 1 BUMOT.

Crarts 20. MiskHapoaHe cniBpoGITHHITBO Yy rajy3i MiKHaApOIHOIO
TpaHCHOPTY

3miificHeHHS CITIBPOOITHAIITBA 3 OPTraHi3aIisIMHU 3a/TI3HUIHOTO TPAHCIIOPTY
IHO3EMHHUX JIEpKaB, TPABOBUI 3aXUCT 3 MUTAHD 3aIII3HUYHOTO TPAHCIIOPTY
VkpaiHnu y BIIIOBITHUX MDKHAPOIHUX OPTaHi3aIlisX 3aTi3HIIHOTO TPAHCIIOP-
Ty 3araJIbHOTO KOPUCTYBaHHS MOKJIAAAIOTECS Ha “YKP3aTi3HUITIO ).

3akoH Ykpainu “IIpo Tparcriopt” Bix 10 mucromana 1994 p. mpakTHIHO
HE MICTHTB 3raJloK PO iHO3eMHUH ejeMeHT. Jlume y ct. 21 “€nuna TpaHc-
TTOPTHA CHCTeMa YKpaiHu 3a3Ha4a€ThCs, IO 11 CHCTeMa ITOBUHHA “‘3a0e3ITe-
YyBaTH 30BHINTHLOCKOHOMIUHI 3B’3KH YKpaiHm™.

BinmosinHo 1o cT. 42 “BonokopucryBadi” BomHOTo KOJICKCY YKpaiHH Bil
6 uepBHs 1995 p. “BomokopucTyBauaMu B YKpaiHi MOKYThb OyTH. .. iIHO3EMHI
FOPUANYHI 1 (hi3UYHI 0COOH, K1 3MIHCHIOIOTE 3a0ip BOAM 3 BOJHUX 00 €KTIB,
CKHUIAIOTh ¥ HUX 3BOPOTHI BOAM 00 KOPUCTYIOTHCS BOITHUMH 00 €KTaMm.
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3rigHo 3i cT. 48 mporo Komekcy cyTHOIIABCTBO HE BBAXKAETHCS CIICIIATIb-
HUM BUIOM BOJIOKOPUCTYBAHHSI, OCKUIBKH HE TIOB’A3aHe 13 3a00pOM BOAH 3
BOJIHUX 00’ekTiB. Ha crieliiaibHe BOJIOKOPUCTYBAHHS IIOTPIOHMIA JTO3BL.

3akoH Ykpainu “IIpo TpaH3UT BaHTaXiB” HEBETTUKHIA 32 00CATOM 1 Mae

TaKy CTpYKTypy:

Crarrs 1. BusHaueHHs TepMiHIB.

Crarrs 2. 3aKOHOAABCTBO MPO TPAH3HUT BAHTAXKIB.
Crarrs 3. CBo0OoOna TpaH3UTy BAaHTAKY.

Crattst 4. Mapuipyt Ta cioco0ou TpaH3UTy BAHTAXKIB.
Crarrs 5. TpaH3uTHI BaHTaxXi.

Crarrst 6. JloKyMeHTAllisl TPAH3UTY BAaHTAXIB.

Crarrst 7. TpansutHi nociyru (pobotu).

Crarrs 8. Tapudu i po3paxyHKu pU TPAH3UTI BAHTAXKIB.

Crarrs 9. KOHTpPOJIb TPAH3UTHHX BAHTAXKIB.

Cratrs 10. PerynroBaHHs Ta KOOpAMHALIS AiSUTBHOCTI B cepi TPAH3UTY BAHTAKIB.
Crarrs 11. BianosiganbHICTb 32 MOPYILIEHHS 3aKOHOABCTBA PO TPAH3UT BAHTAXKIB.
ITpuKiHIIEBI TOJIOKEHHSI.

Po3srstHeMO okpeMi cTaTTi 3a3HaYeHOro 3aKOHY.

Cratts 4 chopmynnboBana Tak: “TpaH3UT BaHTaXIB 3AIHCHIOETHCS BI/IIIO-
BiJTHIMU aBTOMOOUTbHUMHU, 3aTI3HUUHUMHU, BOJTHUMHU Ta MOBITPSIHUMU TSI~
XaMH CITOJIyYeHHS, 110 MPOJISTAIOTh Yepe3 IyHKTH MPOITYCKY Yepes3 IepiKaB-
HUI KopaoH Ykpainu, Bu3HaueHi Kabinerom MiHICTpIB, 3 ypaxyBaHHIM
MIPUHIIMITY CBOOOI TPAH3UTY Ta BUMOT MKHAPOJHHUX IOTOBOPIB YKpaiHH.

TpaH3uT BaHTaXiB MOXe 3IHCHIOBATHUCS Y IPSIMOMY 200 3MilIaHOMY
(koMOIHOBaHOMY) CITOJTyUeHHI. Y TIPSIMOMY CITOJTYUCHHI TPAH3UT BaHTaXIB
riepetbayvac ix TpaHCIIOPTYBAHHS OJTHIM BHIIOM TPAHCIOPTY Oe3 repeBaHTa-
JKEHHS Ha IHIIMH. Y 3MIIIaHOMY CITOJTYYeHH] TPAH3UT BaHTAXIB MOXe OyTH
MOB’SI3aHUH 3 iX IEPEBAHTAXKEHHSIM 3 OJTHOTO BUY TPAHCIOPTY Ha 1HIINH,
TIepepoOKOI0, COPTYBAHHSM, MTAKYBAaHHSIM, OOMipIOBAHHSIM, HAKOTIMTUEHHSIM,
dhopmyBaHHSIM a00 MTOAPIOHECHHSAM APTIiil TPAH3UTHOT'O BAHTAXY, TUMYa-
COBHM 30epiraHHsM Too. Taki omepallii 3AiHCHIOIOTCS B 30HAX MUTHOTO
KOHTPOITIO BUKITIOYHO 332 BUOOPOM BAHTAKOBJIACHUKA (YITOBHOBAKEHOT HUM
ocoom).

TpaH3uT BaHTaXIB Y MPSIMOMY CITOJTyUESHHI Tiepe0avac ix nepeBe3eHHs 3a
€IMHUMH TPAHCIIOPTHUM JOKYMEHTOM ITPOTITOM YChOTO IIISIXY CITiTyBaHHS .

V cr. 5 3a3HavaeTbes:

“TpaH3UTHIMY BaHTa)KaMH € HACHITHI, HAJIMBHI, HABAJIOYHI, INTYYHI, Tap-
HO-IITYYHI TOBapH, BAHTAXK00ATaX, 1[0 IPUITHSITI 10 TIEpeBEe3EHHS 3T1IHO 3
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JIOTOBOPOM (KOHTpakTOM). Taki BaHTaski, a TAKOXK TPAHCIIOPTHI 3aCO0U TpaH-
3UTY 1 KOHTEHHEPH BBAXKAIOTHCS MPOXITHUMHU Yepe3 TEPUTOPII0 YKpaiHH y
pas3i, SIKIIO MPOXO/PKEHHS [UX BAHTAXKIB 3 IEPEBAHTAXKEHHSIM, CKJIa Ty BaHHSIM,
MMOAPiOHEHHSIM Ha TTapTii, 3MIHOIO TPAHCIIOPTHOTO 3aCO0y TPAaH3UTY UM Oe3
TAKUX OMepalliii € YACTUHOIO TOBHOTO MapIIPyTY MEPEBE3SHHS, 1[0 PO3MTOUH-
HAETHCS 1 3aKIHUYETHCS 32 MEXKAMU TEPUTOPIl YKpaiHu”.

[Tpo TpaH3UTHY TOKYMEHTALIi0 HAeThcs y 1. 1 CT. 6:

“TpaH3uUT BAHTAXIB CYITPOBOJUKYETHCS TOBAPHO-TPAHCIIOPTHOKO HAKJIIAI-
HOIO, CKJTaJICHOIO MOBOYO MIXKHAPOJTHOTO CITUTKYBaHHS. 3aJICKHO BiT OOpPaHOTO
BUJTY TPAHCIIOPTY TAKOIO HAKJIAJHOIO MOXKe OYTH aBiarliifHa ToBapHa HaKJIaaHa
(Air Waybill), mbxuapoyHa aBromo0UThHA HakiaHa (CMR), Haknaaqaa CMIC,
kxoHocameHT (Bill of Lading). KpiM TOTO, TpaH3UT BAaHTaXKIB MOKE CyITPOBO/-
JKyBaTHCA (32 HAIBHOCTI) paXyHKOM-(aKTyporo (Invoice) ab0 1HIIINM JOKY-
MEHTOM, 10 BKa3y€ BAPTICTh TOBAPY, TAKYBAILHUM JIMCTKOM (crienudika-
1€10), BaHTaxHOI0 BitoMicTio (Cargo Manifest), kamwxkoro M/IIT (Carnet
TIR). Ilpu nekmapyBaHHI TPAaH3UTHUX BAHTAXKIB 3TITHO 3 MUTHHUM 3aKOHO/IaB-
CTBOM YKpAaiHU JIO MUTHUX OPTaHiB MMOJA€ThCS BAHTAXXHA MUTHA JICKJIApallis
(BM)...”

V cr. 7 3a3Ha4eHo:

“TpansuTHi nociayru (poOOTH) MPU3HAYAIOTHCS IS CIIOKMBAHHS TA BUKO-
PUCTaHHS 32 M&KaMH MUTHOI TEpUTOPIl YKpaiHU 1 HATAI0ThCS (BUKOHYIOTHCS)
Ha TIi/ICTaBi BIAIMOBITHUX IBO- UM 0AraTOCTOPOHHIX IOTOBOPIB (KOHTPAKTIB)
MDK y4aCHUKaMU TpaH3uTy. JloroBopy (KOHTPAKTH) MPO HAAaHHS (BUKOHAH-
Hs1) TPAH3UTHUX MOCIYT (POOIT) YKIIAJAI0ThCS K PE3UIEHTAMU 1 Hepe3nIeH-
TaMH, TaK 1 Mk CaMAMH PEe3UICHTAMH 1 Hepe3UACHTaMH, sIKi BUTBHO oOmpa-
FOTh KOMIUICKC TPAaH3UTHHX MOCIYT (po0iT), iX HagaBadiB (BUKOHABIIB), a
TAKOX 3aCO0M TPAH3UTY 3AJISKHO Bi/l yMOB NIEPEBE3EHb .

VY cr. 1 “BusHaueHHs TepMiHiB” 3akoHy Ykpainu “TIpo nmepeBe3eHHs He-
6e3neynux BaHTaXiB” Big 6 kBiTHs 2000 p. 3ahikcoOBaHO:

“MiKHapOIHE ITepeBe3cHHS HeOC3MEUYHNX BAaHTAXKIB 3 TEPUTOPIT YKpaiHu
Ha TEPUTOPIIO IHO3EMHOI AePKABH, 3 TEPUTOPII IHO3EMHOI JIEP)KaBU HA TEPH-
TOpIir0 YKpaiHu; TPaH3UTOM Yepe3 TEPUTOPIto YKpaiHu™.

Cratts 25 “MiKHapO/IHI TIepeBe3eHHS HeOC3MEYHNX BaHTAXIB 1 MiKHa-
pOOHE CIIBPOOITHUIITBO Y chepi IepeBe3cHh HeOE3MEUHMX BaHTAXIB™ 3a3Ha-
YyeHoro 3akoHy copMyIboBaHa Tak: “MiKHApOIHI IepeBe3eHHs Hebe3ney-
HUX BAHTAXIB 3/[IHCHIOIOTHCS BIIMOBITHO JI0 IIbOTO 3aKOHY Ta MIXXHAPOJTHUX
JIOTOBOPIB YKpaiHH, 3rofa Ha 000B’SI3KOBICTh SIKUX HagaHa BepxoBHoro Pa-
JI010 YKpaiHu.

134



SIKI10 MDKHAPOIHUM TIOTOBOPOM YKpaiHM BCTAHOBITFOFOThCS 1HIII MPaBH-
JIa TIePEeBE3eHHsI HEOEe3MEeUHUX BAHTAXIB, HIX NiepetdadeHi uM 3aKOHOM, TO
3aCTOCOBYIOTHCS IIPABIIIA MKHAPOIHOTO I0TOBODY.

Vkpaina Oepe y9acTb Y Mi>KHApOTHOMY CITIBPOOITHHIITBI Y chepi ImepeBe-
3eHHsI HeOe3IEUHNX BAHTAXKIB BIATIOBIIHO 10 HOPM MIXKHAPOJIHOTO TIpaBa.

TpaH3ut HeOe3MeUHNX BAaHTAXKIB Uepe3 TEPUTOPII0 YKpaiHK 31iHCHIOETh-
Csl BUKJTIOUHO Y MPSMOMY CITOJIyUEHHI OJTHUM BUJIOM TPAHCIIOPTY Oe3 mepe-
BaHTa)KEHHS HA THIINN .

V 1. 1 Haka3y MiHicTepcTBa TpaHCOpTy YKpainu Bix 11 Tpasusa 1998 p.
Ne 182 3a3Hauamnocs:

“BcTaHOBUTH, 110 BAPTICTh MPOI3AY IHO3EMHUX IPOMA/ISTH BU3HAUAETHCS
3TIAHO 3 TIF0YMMY TaprdaMU Ha TTepeBe3eHHS MacaXupiB 1 Oaraxky 3ali3HIY-
HUM TPAHCIIOPTOM y BHYTPIIIIHbOJICPKABHOMY CIIOJTYUCHHI, 3aTBEPIKEHIUMHU
BIJIMIOBITHO 10 YMHHOTO 3aKOHOABCTBA .

Ha MoBi MibkHapOIHOTO IPUBATHOTO MPaBa Take POPMYIIOBaHHS O3HAYAE,
110 1HO3EMITI OTPHMAITH HAITIOHAIBHUIA PEXKUM, TOOTO BapTICTh MTPOI3AY iHO-
3eMIIsI-IIacakpa Ta MepeBe3eHHs HOro 6araxy BCTAHOBITIOETHCS HA TAKOMY
caMoMy PiBHI, sIK 1 ij1s1 TpOMaJIsiH YKpainu Ta ix 6araxy. [{o nporo Hakasy B
YxpaiHi aisyu npaBuia, 3riTHO 3 IKUMH IHO3EMIII 3a ITOCIYTH 3aJ1i3HULb YK-
painu raTwiu Outble, HiX ykpainiil. OTxke, crioctepiraiacs Taka cama CH-
Tyallis, SK i 3 TOTEISIMH: 3a Ti caMi HOMEPH 1HO3EMIIi CIIauyBallk y KiTbKa
pa3iB OLIbIIIE, HK TPOMAJISTHI YKpaiHu.

10.5. MDKHAPOZHA NMOLWTA

VY migpy4HHUKax 3 MKHAPOTHOTO MIPUBATHOTO IIpaBa 3 OTJIsLY Ha MeBHi
YUHHUKY JOHWHI HE 3TraTyBajiacs MibKHApOIHA TTOIITOBA MIsIBHICTE. Cripo-
OyeMo chcTeMaTH3yBaTH OCHOBHI JKepera.

3akoH Ykpainu “TIpo 38’130k BepxoBHa Pana Ykpainu npuittsina 16 Tpas-
Hs 1995 p.

IcHYIOTB MEBHI MiA3aKOHHI aKTH:

1. IlpaBuia KOPUCTYBaHHS MICHKHUM Ta MDKHAPOIHAM TEJICOHHUM 3B’513-
KOM. 3aTBepmkeHi moctaHoBoro Kabinety MiHicTpiB Ykpainu Big 28 uepBHs
1997 p. Ne 639.

2. IlpaBwia HamaHHS ITOCITYT ITOIITOBOTO 3B’5I3Ky. 3aTBEPKCHI ITOCTaHO-
Boro Kabinety MinictpiB Ykpainu Bix 22 rpymaas 1997 p. Ne 1446 y penaxirii
nocraHoBu Kabinety MiHicTpiB Ykpainu Bin 4 xxosTHs 2000 p. Ne 1515
(Odiniiinmit Bichuk Ykpainu. — 2000. — Ne 41).
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3. [IpaBuna KOPUCTYBaHHS TejerpadHUM 3B’ I3KOM. 3aTBEPIIKEH] ITOCTa-
HoBoro Kabinery MinicTpiB Ykpainu Bix 4 6epesns 1997 p. Ne 208.

4. TTocranosa Kabinery MiHicTpiB Ykpainu Bix 6 rpyaas 1993 p. Ne 989
“ITpo npueananns 10 KonseHiii mpo €BporielicbKy OpraHi3aiito CymyTHUKO-
BOTO 3Bs13Ky Ta ii Excrutyaraniiinoi yroau”.

5. INocranosa Kabinery MinicTpiB Ykpainu Bix 2 rpymus 1996 p. Ne 1434
“IIpo cTBOpeHHST €AMHOI CYITyTHUKOBOI CUCTEMU ITepefadi indhopmarrii’.

6. [Tocranosa Kabinery MiHicTpiB Ykpainu Bin 7 TpaBHs 1998 p. Ne 646
“ITpo nmpueaHaHHS 10 YTOAM PO KOOPAUHAIIIO MDKICPKABHUX BITHOCUH Y
rajys3i IOIMTOBOTr0 eJICKTPUYHOTO 3B 513Ky (YKIIaAeHOi y bilkeky y Mexax
CHZI 9 xoBTHs 1992 p.).

7. I'pannyHi Tapudu Ha OCHOBHI MOCITYTH 3B’3KY. 3aTBEPKEHI HAKA30M
Hepxxom3B’s3ky Ta iHpopmaTusanii Ykpainu Bin 7 mrotoro 2000 p. Ne 23.
3apeecTpoBani B MiHicTepcTBi rocTumii Ykpaiau 29 tpasus 2000 p. 3a
Ne 308/4529. Kox mopmatuBHOro akta 15980/2000 (Odimiiinuii BicHUK
Vxpainu. — 2000. — Ne 22).

8. [TopsmOK MUTHOTO KOHTPOJIIO Ta MUTHOTO O(OPMIIEHHS MDKHAPOTHHUX
eKCITpeC-BiMIIpaBIlIcHb. 3aTBEPIKEHUI Haka3oM JIepKMUATCIY KON YKpaiHu
Big 26 mumas 2000 p. Ne 405. 3apeecTpoBanuii y MiHICTEpCTBI IOCTHITI
VYkpainu 13 Bepecus 2000 p. 3a Ne 603/4824 (Odiwitinuii BicHUK YKpaiHu. —
2000. — Ne 38).

9. ITpaBwmia 00poOKH Ta BiAIPaBIICHHS MXKHAPOIHOI TIOIITH B MICIISIX MiK-
HAPOJHOTO MOIITOBOTO 00Ky YKpainu. 3aTBep/KeH] Haka3zoM [lepkaBHOTO
KOMITeTy 3B’13Ky Ta iHpopMaltii Ykpainu, [lepaBHOI MUTHOI CITy)XOU YKpaiHu
Bix 7 nucromnana 2001 p. Ne 165/626. 3apeectpoBaHi B MiHICTEpCTBI IOCTHIIIT
Vkpainau 5 rotoro 2001 p. 3a Ne 112/5303. Kox HopmatusHoro akta 17741/2001
(Odpirritinmit BicHuk Yxkpaiam. — 2001. — No 6).

Y 1874 p. Oyno yTBOpeHO MIXYPSIIOBY opraHizaiiiro — BcecBiTHil mo-
mToBuii coto3. Cratyc crietiaizoanoi areniii OOH BiH oTpuMas y 1947 p.
Toro  poky BiIMOBiAHUI cTaTyC OTprUMaB MiKHaApOIHUH COIO3 CIIEKTPO-
3B’sI3KY, CTBOpeHHUH y 1865 p.

VYkpaina € uieHoM 060x Coro3iB.

[pesuaent Ykpainu 1 mororo 1999 p. nignucas Yka3 Nel110/99 “IIpo
TIPUEIHAHHS YKpaiHu 10 3arajibHOro perjaaMeHTy BcecBiTHBOTO TIOIITOBOTO
co103y, BeecBITHROI TOINITOBOI KOHBEHIIII Ta ii 3aKITFOUHOTO MPOTOKOITY, YTO-
JIV TIPO TOIITOBI MMOCKJIKH Ta 1 3aKIIFOYHOTO IIPOTOKOIY, SIKi OYJIM MPUAHATI
14 Bepecns 1994 p. na XXI Konrpeci BeeciTHpOT0 momtoBoro corozy y Ce-
yii”. BepxoBHa Pama Ykpaiau 15 mummas 1994 p. npuitasuta 3akon Ne 116/94-BP,
skuM patudikyBaia Cratyt i KoHBeHIiFo MiXKHaApOIHOTO COIO3Y €IIEKTPO-
3B’S3KY.
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MbKHAPOHUMHU MOIITOBUMHU BIIIPABJICHHSIMUA BBXKAIOTHCS:

“...ymakoBaHi Ta 0(hOpMJICHI BiTIOBIAHO 10 BUMOT AKTiB BcecBiTHROTO
TIOIIITOBOTO COt03y Ta [1paBuiT KOPUCTYBAHHS ITOCITyTaMH TIOIIITOBOTO 3B SI3KY
JIUCTH (TIPOCTi, PEKOMEHJIOBAHI), BIAIPABICHHS 3 OrOJIOLICHOIO IIHHICTIO,
TOIITOBI KAPTKH (MPOCTi, pEKOMEHT0OBaHI), 0aHAEPOJIi Ta CreLiabHI MIIITKA
3 TO3HAYKOIO “M” (IIpOCTi, peKOMEHIOBaHI), NPiOHI MMAKETH, ITOIITOBI ITOCHII-
KU (3BUYAiiHI, 3 OTOJIOMICHOO IIIHHICTIO), BIIIPABICHHS IIPUCKOPEHOT ITOIITH
3 mo3Hauko EMS, siki mpuitMaroThest UIs IepecriaHHs 32 Mexi YKpaiHu,
HAJIXOJIATh 10 YKPaiHu a00 MepeMIlllyIoThCS TEPUTOPIEI0 YKpaTHU TPAH3UTOM
I IITPHEMCTBAMHU ITOIITOBOTO 3B’ 513Ky (BUTST 3 11. 1.1 ITopsaky HapaxyBaHHS
MUTHHX 300DiB, MUTA, IOAATKY Ha JOAAHy BaPTICTh Ta aKII3HOTO 300Dy IpH
MUTHOMY O(pOpMIIEHHI TOBaPiB, TPAHCIIOPTHHUX 3aCO0IB Ta 3aNIACHUX YaCTHH
JIO HUX, SIK1 IIEPEMIIIYIOThCS Yepe3 MUTHUI KOPJOH YKpaiHHU 1 HAJIeXKATh IPo-
MaJIsiHaM. 3aTBepLKEHUIH Haka3oM JepikaBHOI MUTHOI CTyOH YKpaiHu Bif
27 6epesns 2000 p. Ne 164. 3apeectpoBanmii y MiHICTepCTBI FocTHIIIT YKpai-
Hu 13 kBitHa 2000 p. 3a Ne 227/4448. Kog HopMaTuBHOTO akTa 15727/2000
(Odiniiinmit Bichuk Ykpainu. — 2000. — Ne 16).

KopoTko 3ynuanMocs Ha TphOX 3raJJaHuX aKTax BHYTPIIIHHOTO 3aK0-
HOIABCTBA YKpaiHU 3 po3raayBaHoro mutanHs. [Tynktu 84—128 Ipasun
KOPHCTYBaHHS TeJerpaHUM 3B’SI3KOM CTOCYIOTHCS MDKHAPOIHHUX TEJIETPaM.
V 1. 84 3a3HavaeThest: “MDbKHAPOIHUMHU TeJlerpaMaMu HA3UBAIOThCS TeJerpa-
MH, SIKi TIepeAIOThCs 32 KOPIIOH 200 HAIXOISITh 3-32 KOPIIOHY, a TAKOX Telle-
TpaMH, IO IPOXOIATH TPAH3UTOM Uepe3 KaHAJIM 3B’13Ky YKpainu™. 3a3HaucHi
MyHKTH PErJIaMEHTYIOTh MOPSIOK MPUMAaHHS, aHYTIOBAHHS, CKJIAaHHS, Tifl-
PaxyHKY CJIiB y MDKHAPOJHUX Tejlerpamax. Ll yHKTH MICTATh MaTepialbHO-
mpaBoBi HOpMU. Komi3iHHIX HOPM y HUX HEMaeE.

O0poOKa MKHAPOIHUX TeJIerpaM IMAIPUEMCTBAMHU 3B SI3KY 3MIHCHIOETh-
cs1 3riIHO 3 [HCTPYKIIiEI0 PO MOPSIOK 0OPOOIEHHS MKHAPOIHUX TeJlerpam
Ha MiIIpueMcTBax JlepaBHOro KOMITETY 3B’ 13Ky YKpaiHH, 3aTBEPIKEHOIO
HaKa30M T'ojI0BH 3a3HaucHOT0 Komirtety Bix 18 Oepesnst 1998 p. Ne 47.

Po3znin 5 ITpasun kopucTyBaHHS MKMICEKHM Ta MiXKHAPOTHUM TesiedoH-
HUM 3B’SI3KOM CTOCYETBCS] OCOOJIMBOCTEH KOPUCTYBAHHS LM BHIOM 3B SI3KY
3 iHO3eMHUMH KpaiHamu (kpiM kpain CH/).

BinmosigHo f0 1. 178 MibkHapoaHi TeeOHHI pO3MOBH MK aOOHEHTaMU
Vkpailu Ta iIHO3eMHHUX KpaiH ITOAUISIOTECS Ha KaTeropii. Yeprosictb HagaH-
HsI MIOCITYT BU3HAYAEThCS 11. 179, Buam nocnyr nepenodaveti m. 180.

ITynxt 13 I1paBun KOpUCTYBaHHS IOCITYTaMH MOIITOBOTO 3B SI3KY MIEBHOIO
MipOI0 30IiraeThes 31 3ralaHiM HakazoM JlepkMutciry:xou Ne 164. YV Hpomy,
30KpeMa, 3a3HaYa€ThCs, 1110 JO MDKHAPOAHUX ITOIITOBUX BiIIPABIIEHb HaJle-
KATh:
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JIACTH (TIPOCTi, peKOMCH TOBaHI);

BIZINPABJIEHHS 3 OT'OJIOIIEHOIO 1IHHICTIO;

TTOIITOBI KAPTKH (IIPOCTI, peKOMECHIOBAHI);

GaHIePOTi 1 CTIeITiaTbHI MIIITKH 3 TIO3HAYKOI0 “M” (ITpOCTi, peKOMEHIOBaHI);

JIpiOHI MMaKeTH;

TTOIITOBI TTOCHJIKY (3BHYAliHI, 3 OTOJIOIICHOO IIIHHICTIO);

BiITpaBJICHHS MKHAPOIHOI IMPUCKOPEHOI oty “EMS™.

V . 14 nux ITpaBui1 BCTAaHOBIICHO, IO MIKHAPOTHI ITOIIITOBI BiAIPABIICH-
HSI IPUIMATOTHCS 10 TIEPECHIIAHHS HA3EMHHM IIUISIXOM 1 aBIaIoIITOO.

V1. 15 fimeThes Ipo Te, M0 MOINTOBI BiITPaBICHHS BiT TUTUIOMATHYHHX,
KOHCYJTLCHKUX MPEJCTABHUIITB 3apyOlKHUX KpaiH, MDKHAPOJIHUX, MIKYPSI-
JIOBUX OpraHi3aIliil IjIs MepeciiaiHs B MeKaX YKpaiHu, a TaKOXK Bl YCiX
IHINIMX BiITPaBHUKIB Ha apecy 3a3HAYCHUX YCTAHOB O(hOPMITIOIOTHCS 1 OTIa-
YYIOThCS SIK BHYTPIITHI. ToOTO IJ1s TaKKX BiMIIpaBiIcHh BCTAHOBJICHO HAIlIO-
HaJTbHUN pexxuM. [TpaBuna, 30kpema, BCTAHOBITIOIOTh PO3MIpHY 1 MAKCUMAITh-
Hy Bary Mi>KHapOJIHUX ITOMITOBUX BiAIIpaBlieHb. ¥ 1. 19 3a3HavaeThCs, M0
JIJTSL OTLIATH MIKHAPOIHOI KOPECITOHACHITT MOXYTh IMMPUHMATHCS 1 Mi>KHA-
POOHI KYIIOHH TS BiITOBIAL, BUITYIIeHI MibkHapoIHuM Oropo BeecBiTHROTO
MTOIITOBOTO COt03y. IlepenbadyeHoO CIiBBIIHOIIECHHS, 3TiAHO 3 IKMM Mi>KHa-
POJIHI KYTTOHHM JIJIs1 BITIOBIi OOMIHIOFOTHCS Ha TTOIITOBI MAPKK YKpaiHH.

ITynkroMm 24 iepenbadeHo, 10 Y MbKHAPOIHOMY ITOIITOBOMY OOMiHi Oe3-
OTIIATHO ITEPECHIIAIOTHCSI HA3eMHUM IIUTSIXOM OaHIEpOJIi 13 BKIIaIEHHSIM BU-
JTaHb 3 BUITYKIIUM IIPUGTOM IS CITIITUX Ta JJUCTH, HATIFCaHI CeKOoTpaghiaHuM
CHOCOOOM, IO MPUIMATOTHCS Y PO3KPUTOMY BUTJISIIL.

ITynkT 33 permaMeHTye, 10 caMe MOXKHA MIEPECHUIIaTH Y MIKHAPOJTHUX
OaHOepoIIsX, a . 34 — y CrelliaTbHIX MIITKax 3 TO3HAYKOI0 “M”™.

'V MKHApOIHUX BiAMPABIICHHSX 3 OT'OJIONICHOO IIHHICTIO TIepeCHIalOTh-
s IIHHI TIaIlepy Ta JOKYMEHTH. JIpiOHI TakeTH MpU3HAYAIOTLCS TS TTepe-
CHITAHHS TIPEIMETIB KYJIbTYPHO-TTOOYTOBOTO MPU3HAYEHHSI, SIKi HE TIOIITKO/I-
JKYFOTBCS TTi] Yac TPAHCITOPTYBaHHS 1 BapTICTh SKHX He mepeButnye 30 SDR
(crieriaTbHI IpaBa 3aITO3WYCHHS). Y MKHAPOIHUX ITOCHIIKAX ITEPECHIAIOTh-
sl IIPOMUCIIOBI TOBAPH, TOBAPH KYJIBTYPHO-TIOOYTOBOTO MIPU3HAYEHHS, J03BO-
JIeHI 3T1THO 13 3aKOHOJABCTBOM JIJTS BIIITPABIICHHS 3a KOPAOH Ta He 3a00po-
HEHI JI71s1 BBE3€HHS J10 KPATHU MIPU3HAUYEHHS. Y MDKHAPOAHOMY TIOIITOBOMY
0OMiHI 3/1IHCHIOETHCS TIEPECHITAHHSI 3BHUAHUX TIOCHIIOK Ta TIOCHIJIOK 3 OTO-
JIOIIEHOIO IIHHICTIO.

®i3nyHIM 0c00aM JO3BOIISIETHCS ITIEPECHITATH 32 MUTHHUI KOPIOH YKpai-
HHU O€3 CIUTaTH MUTa 1 MUTHUX 300piB IIPEIMETH, KUTBKICTh SIKUX HE TTEPEBU-
IIIy€ TOBAPHOI MapTii.
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V 1. 41 3a3nauenux [1paBuit BCTAaHOBIIEHO, 1110 CaMe JTIO3BOJIIETHCS TPHiA-
MaTH JIIs1 TIEPECHITaHHS 3a KOPIOH Bif FopuandHuX ocid. [Tepernik mpemmeTis,
3a00pOHEHHX [0 TIepeCcHIIaHHs Y MDKHAPOAHMX MOIITOBUX BIAPABIICHHSIX,
HaBOJIUTHCA ¥ 1. 46. Lleit epertik TOCUTh BETMKUH.

V 11. 47 MICTUTBCS TIepeTTik 00’ €KTiB, 3a00pOHEHUX TS TICpeCHIIaHHS 0¢3
no3Boity MiHictepeTBa KyinbTypH. ITyHKT 48 cripssMOBaHUH MPOTH THX, XTO
IoOUTh “00xomuTH” 3akoH: “IlimmpreMcTBaM MOIMITOBOTO 3B’SI3KY 3a00pO-
HSIETBCS TIEPEeCHIIaTH ab0 JOCTABIISITH a/ipecaTaM MOIITOBI BiIITpaBIeHHS,
BIZIIIPaBHUKH SIKUX ITPOXHUBAIOTH 32 MEXXaMU YKpaiHu, 371al0Th 200 1opyda-
FOTb 3/1aBATH BIATIPABIICHHS B YKPaiHi 3 METOIO CKOPHUCTATHUCS OLTBII CIIPUSIT-
JIMBUMH TapUGHIMHA YMOBAMH .

ITynxTom 75 BcTaHOBIICHO: “MDbKHAPOIHI TTOIITORI BiIPABIICHHS MOXYTh
MMPUHMATHCS 3 TOCTABKOIO B KpaiHi MPU3HAYECHHS 3 BIAMITKOIO “3 MOCHITH-
HUM”, a peKOMEHIOBaHI JIUCTH, IOIITOBI KAPTKHU 1 0aHAEPOJIi 3 BiAMITKOIO
“BpyunTH y BIIaCHI pyKH~ — TUTBKH 3 MMOBIIOMJICHHSIM IIPO Bpy4YeHHs. Taki
BIAIMPABJICHHS MPUIMAIOTHCS J0 KpaiH, 3a3HaueHnX y KepiBHUIITBI 110 Ipwii-
MaHHIO MIKHAPOIHUX ITOIITOBUX BiITpaBIeHb .

KOHTPOJIbHI MUTAHHSA

1. SAAxux HOpM y Kozekci ToproBerbHOr0 MOPEIUIAaBCTBA YKpalHu OUTbIIe — MaTepi-
aJPHO-TIPABOBHX YU KOJI3IHHIX 1 HoMy?
2.V SIKOT0 3 BUJIIB TPAHCIIOPTY CBITY OYB HAMKOPOTIIMM IIITSX Bifl 3aPOKEHHS 10
MDKHApOJHO-TIPABOBOT'O PETYIIOBAHHSA?

3. [e iHO3eMHI IMBUTHHI TIOBITPSIHI Cy/IHA IEPETHHAIOTH JIepKaBHUN KOPIOH YKpai-
HuU?

4. Buznu MKHapOJHOTO 3aJIi3HUYHOTO CIIONTy4YeHHs, NepeadadeHi 3aKOHOIaBCTBOM
VYkpainu.

5. YoMy CyTHOIIIABCTBO HE BBAXKAETHCS CIIELIAIbHUM BHOM BOJIOKOPUCTYBAHHS B
Vxpaini?

6. Ha mingcraBi IKOro TOKyMeHTa BUKOHYETBCS TPAH3UT BAHTAXKIB Y IPIMOMY CIIOJTY-
YyeHHi?

7. SIki TpaH3WTHI BAaHTaX1 BBRXKAIOTHCS MPOXITHUMH Yepe3 TEPUTOPit0 YKpaiHu?

8. ToBapHO-TpaHCIOPTHI HAKJIA/IHI 3aJI€KHO BiJ BUIIB TPAHCIIOPTY IPH TPAH3UTI
BaHTAXIB TEPUTOPIEIO YKpaiHU.

9. V yoMy NOJSITaloTh TPAH3UTHI TIOCITYTH?
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MDKHAPOHI
PO3PAXYHKM

11.1. AXEPEJIA NMPABA

30BHIITHLOEKOHOMIUHI 3B’SI3KM HEMOXJIMBI O€3 BUKOHAHHS MDXKHAPOTHUX
pO3paxyHKiB. 3a pa/ITHCHKUX YaciB, KOJIM ICHYBaJjIa JepKaBHa MOHOIIOJIIS HA
30BHIIIHIO TOPTIBJIIO, PO3PaXyHKH 3 COLIAICTHYHUMH KpaiHaMU 3711 ICHIOBA-
JICS 32 TOTIOMOTOFO KITIpUHTY. 17151 pO3paxyHKIB 3 (hipMaMy KamiTATIICTUYHUX
KpaiH 3ay4ain JOKyMEHTapHUIA akpeAuTUB. [CHYIOTh Taki OCHOBHI (hopMu
MDKHApOJHUX KOMEPLIMHUX PO3PAXyHKIB:

* AKPEIUTUB;

* {HKaco TOBapHUX JIOKYMEHTIB;

» 0aHKIBCBKUH IepeKas.

Y MDKHAPOJHUX KOHTPAKTAX YaCTO MICTUTBCS “‘BaJIFOTHE 3aCTEPEKEHHS .
Y HbOMY HJIEThCS PO Te, 10 TIPU 3MiHI KYPCY BAJTIOTH IIATEXKY CyMa IUiaTe-
Ky IeperNAA€ThC MPOIIOPLIIHO 10 3HIKEHHS YK 30UTBIICHHS KypCy BaJIto-
TH. 3yCTPIYAIOThCS OTHO- 1 ABOCTOPOHHI 3aCTEPEKEHHS (BIIIOBIIHO CTpaxy-
BaHHSI PU3UKY MTPOIAaBIIS a00 MOKYIIIS; CTPAXyBAHHS PU3UKY 1 MOKYIIII, 1
npoaasist). OnocepeIKoBaHO BATIFOTHE 3aCTEPEKEHHS! BUKOPHCTOBYIOTh TO/,
KOJIM BaJIIOTA IIHU TOBApY 1 BAJIIOTA IUIATEXY He 30iratotecs. [Ipsme BamoT-
HE 34CTePEKEHHS 3aCTOCOBYIOTh, KOJIM 3a3HA4eH] BAJTIOTH OJHAKOBI. 3acTepe-
JKEHHSI HA3MBAIOTh 32 HA3BOIO BAJIIOTH — “IOJIAPOBUM”, “CTEPIIHTOBUM”
To1110. MyJIbTUBATIOTHE 3aCTEPEIKEHHS 03HAYAE, 1110 I[IHA TOBAPY i CyMa Iia-
TEXY, BUPAKEHI B SIKIIICh BATIOTI, TPHB’A3YIOTHCS 10 KOIIMKA BAJIOT. “3aKOH
BaJIFOTH OOPry”” 4aCTO BUKOPUCTOBYIOTB SIK KOMI3IHY IPUB’S3KY.

MixHapo/iHe TOProBeNIbHe MPaBo y cepi MKHAPOAHUX PO3PAXyHKIB KO-
PHUCTYETHCS TAKMMH AKTAMH:
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Kpeoumni pospaxyuxu

1. Tunoswuii 3akon Kowmicii OOH 3 nmpaBa MiXXHapOIHOI TOPriBIIi
(UNCITRAL, YOHCITPAJI) ipo Mib>kHAPOTHI KPEJUTHI TIepeKasu. 3aTBep/i-
xennit Ha 25-i1 cecii KOHCITPAUJI 14 TpaBus 1992 p. Binomuii six g10Ky-
MeHT A/CN.9/XXVCRP.1/Add/13.

2. KepiBHu1rBo MXKHAPOAHOI TOPTrOBETBHOI MAATH IOAO MiXXHAPOIHO-
ro MibKOAHKIBCHKOTO TiepeKas3y KOIITIB 1 koMIieHcalii (rmyOmikanis MixHapos-
HOI TOprosesnibHoI nanatu, M. [aprk, 1990 p.).

3. Ipasose kepiBauirBo FOHCITPAJI mpo enekTpoHHHI Iiepekas KOIITIB
(1987 p.).

Axpedumue

1. VHidikoBaHi npaBmia i 3BMyai U1 JOKYMEHTaApHUX akpeauTHBiB. [1in-
roToBjeHi MbKHApOIHOIO TOproBeibHO0 nanatoro. [epia penaxiis [Tpasun
Oyna omyOiikoBana B 1933 p., a HactynHi — y 1953, 1962, 1974, 1983 i
1993 p. Ocranns penaxiris BiqoMa takox sk “Ily0mikartiss MibkHapOAHOI TOP-
rosenpHOI asmata Ne 5007

MixHapoJHa TOPTrOBeJIbHA MallaTa € MKHAPOIHOIO TPOMAJICHKOI0, 4 He
MDKIEP)KaBHOIO OPTaHi3alli€lo, TOMy Ha3BaHUId TOKYMEHT Ma€ PeKOMEH/1a-
LIIHUIA XapaKTep 1 He Ma€e CTaTyCy MKHAPOAHOTO AoTroBopy. [1poTe 1eit no-
KYMEHT y MeXaX 3BUYal0 MOKHA PO3TIISAATH K JUKEPETIO MIXKHAPOTHOTO
MIPUBATHOTO MPaBa.

2. KepiBHi 3ayBaskeHHS 10 CTAHAAPTHUX (POPM TOKYMEHTAPHOT'O aKPEIU-
TuBy. JJokymeHT MikHapoaHOI ToproBenbHoi nanat Ne 416.

3. CraHmapTHi 3a5BKU Ha IOKYMEHTAPHUI aKpeIUTHB Ta KePiBHI 3ayBa-
JKEHHS 17151 3a5IBHUKIB Ha akpenuTuB. JJokyMeHT MiXkKHApOAHOI TOProOBENbHOT
nayati Ne 416 “A”.

Inkaco

VYHidikoBani npaBuia 3 iHkaco (penakigist 1995 p.). Habpanu unHHOCTI
1 ciuns 1996 p. JokymeHT MixkHapoHOi ToprosenbHoi manati Ne 522. T1o-
MepeIHIM JOKYMEHTOM BBaXKAIOThC MIXKHAPO/IHI ITpaBuJIa 3 iHKaco (penak-
uist 1978 p.). Habpamu unaHOCTI 3 1 ciuns 1979 p. [1y6mikawis MixHapomHOi
TOproBenbHOI mayaTi Ne 322,

141



bankiecoki capanmii

VYHiikoBaHi mpaBuiia 3 JOroBipHUX rapanTiil. OnybmikoBani B 1978 p.,
JIOKyMeHT MiKHapOIHOI TOProBebHOI ImajgaTh Ne 325,

ITpuMipHi 3pa3Ku T BUIYCKY TOTOBIpHUX TapaHTiil. Omy0sikoBaHi B
1983 p., mokymMeHT MixHapoHOI TOproBenbHoi naati Ne 406.

VYHigikoBaHi MpaBuiia JyIs rapaHTiii 3a nepioo BuMoroto. OmyomikoBaHi
B 1991 p., mokymMeHT Mi>KHAPOIHOI TOPTrOBEITbHOI MmajaTh Ne 458.

ITpuMipHi 3pa3Ku I BUITYCKY TapaHTIH 3a MepIror BUMororo. Omyorti-
koBaHi B 1991 p., nokymeHT MixHapomHoi ToprosenbHoi mamatu Ne 503.

BankiBcbki rapaHTii y MibkHapoaHii Toprieii. JlokymeHT MikHapOIHOT
TOProBeNIbHOI IajaTu Ne 547,

Bexceni

1. Konsenmisst OOH mpo MiXkHApOTHI ITepeka3Hi BEKCei 1 MiKHapOIHI
npocti Bekcenm (United Nations Convention on International Bills of
Exchange and International Promisory Notes). Binoma e six “Hpro-Mopxk-
ChbKa KOHBEHIIIST ™ 3a MiciieM ykjagaeHHs 9 rpymas 1988 p. Konseniiro po3po-
ouna UNCITRAL.

2. KonBeH11i4, 1110 Ma€ 32 METY BUPILIEHHS AEIKUX KOMi3ii 3aKOHIB PO
repekasHi i mpocti Bekceni. Yknanena y Xenesi 7 yepsus 1930 p.

3. KonBeHLis 1po yHi(IKOBAHMIT 3aKOH 3 IIEPEKA3HUX 1 IPOCTHX BEKCEIIIB.
Vxmanena y XKenesi 7 uepsust 1930 p.

BepxoBrna Pama Ykpainu 3axkonamu Big 6 jguras 1999 p. BiAmoBimHO
Ne 827-X1V 1 826-X1V npueanana Ykpainy 10 3a3HaueHUX BHIIe 1BoX XKe-
HEBCHKHMX KOHBEHITI.

4. KoHBeHIIis PO TepOOoBHit 30ip MO0 IMTPOCTHUX 1 IEpeKa3HUX BEKCEITIB.
Vianena y XKenesi 7 wepsus 1930 p.

3aznaueni XKeneBchki koHBeHIi1 1930 p. BimoMi sk “BekcenbHi”. BoHn
Oy nipuiiHsATi Ty erinoto Jliru Harriid.

5. “Ilepeka3uuii Bekcenb” (2-re BuA.). JJokyMeHT MixkKHApOIHOI TOPTO-
BenbHOI astatu Ne 531.

Yeku

1. KonBeH11i4, 1110 Ma€ 32 METy BUPILIEHHS AEIKUX KOJMi3il 3aKOHIB PO
yeku. Ykiajena y XKenesi 19 6epesnst 1931 p.

2. KonseHIlis mpo yHiiKOBaHUN 3aKOH PO Yeku. YKiraaeHa y KeHeri
19 6epesns 1931 p.
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3. KouseHmis mpo repOooBuii 30ip 1010 yekiB. YkianaeHa y JKenesi 19 Oe-
pe3ns 1931 p.

4. KouBeH11is npo MbkHapoaHi uekn. YinaneHa y pamkax UNCITRAL y
1988 p.

Buympiwne 3axonodaecmeo Ykpainu

[HO3eMHy BasFOTy Ha TepUTOPIi YKpaiHU CIIpaBeIMBO MOXHA PO3IIISAa-
TH SIK OJTAH 3 BUIIB ((hOopM) IHO3EMHOTO €JIECMEHTa, a caMe K 00 e€KT. [Ho3eM-
Ha BaJIIOTa IepedyBae B YKpaiHi y UyKoMy JIJIs Hel paBOBOMY ITOJI. 3 TTOTJIS-
JIy BITYM3HSHOTO MPABOIOPS/IKY 1HO3eMHA BAITIOTA € TS HBOTO uyxka. OTxe,
3a3HAYCHI BaJIIOTA 1 IIOJIe B3a€EMHO Uy:ki. CIiBBIIHOIIICHHS MK TPHBHEIO Ta
THO3eMHOIO BAJIFOTOIO BI3HAYAE BATIOTHUH KypC.

OCKIUTBKY 3a PaITHChKUX YaciB Pi3ruHi Ta IOPUINIHI 0COOM B YKpaiHi He
BCTYIAJIM Y BATFOTHI OOMiHHI oTiepallii, a TAKOX B 1HIII orepariii 3 IHO3eMHOIO
BaJTIOTOIO, TO 1 B MAPYYHUKAX 3 MDKHAPOTHOTO IPUBATHOTO MIpaBa He PO3-
TIIsi1anacs iHo3eMHa BallloTa Y KOHTEKCTI BITYU3HSIHOTO TIPABOBOTO ITOJISI.
3 METOI0 yCYHEHHS TAKOT'O iIrHOPYBaHHS 1 BUSIBIICHHS BiTOOpaXeHHS I[bOTO
MMATAHHS B 3aKOHOAABCTBI MEPEITiK JHKEPET i€l TEMU MICTUTD MiI0ipKy HOP-
MAaTHUBHO-NPABOBUX AKTiB, III0 CTOCYIOTHCS 1HO3EMHOI BAIIIOTH Ha TepeHax
Vkpainu.

Cepen BITUM3HSIHUX JDKEPEN MpaBa y 3B’ 3Ky 3 pO3TIIsAYBAHOIO TEMOIO
CIi[ 3a3HAYUTH TAKI:

1. 3axon Ykpainu “IIpo 6aHku i 0aHKIBCEKY HisUTBHICTS . [TpuiiHsaTHIT
BepxosHoto Panoro Ykpaincekoi PCP 20 6epesnst 1991 p. Ne 873-XII.

2. 3akoH Ykpainu “IIpo mopsmok 3aiHCHEHHS pO3paXyHKiB B IHO3EM-
Hii BamroTi”. [1puiinaruii BepxosHoto Pagoro Ykpainu 23 BepecHs 1994 p.
Ne 185/94-BP. 3akoH cipssMOBYBaBcs Ha Te, 1100 BAJIIOTHA BUPYYKa He Ociia-
J1a 32 KOPZIOHOM, a HETaifHO 3apaxoByBajlacs Ha BAJIOTHI PaXyHKH PE3UIICHTIB
B YIIOBHOBa)KeHUX OaHKaX YKpainu. EQekTuBHICTH Ail Iboro 3aKoHY He KO-
MEHTYBAaTUMEMO.

3. Va3 [Ipesunenra Ykpainu “IIpo 3axo/u 3 yHOPSUIKYBaHHS pO3PaXyH-
KiB 32 JOTOBOpaMH, IO YKJIAJAI0THCS Cy0 €KTaMU MiATPUEMHUIIBKOT HisliIb-
HocTi Ykpaian” Bix 4 mucromana 1994 p. Ne 566/94.

3rigHo 3 1. 1 Ykazy po3paxyHKH 3a 30BHIITHBOEKOHOMIYHUMH JTIOTOBOPA-
MU HeOOXITHO BUKOHYBATH BIIITOBIIHO /IO HA3BaHUX ““YHI(pIKOBAHUX ITPABHIT
1 3BUYAIB JUI JOKYMEHTAPHUX aKPEIUTUBIB” Ta “YHi(IKOBAHUX ITPABUII 3
inkaco”. ITynkT 5 Yka3y 30008’ s13yBaB KabiHeT MiHICTpIB TPOTATOM IBOX
TIXKHIB omy0JTikyBaTH 11 I1paBuia B raseri “YpsaoBuii Kyp'ep”.
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BinmosimHo o 1. 6 Yka3y Kabinetr MiHicTpiB YkpaiHu moBHHEH OyB Ipo-
TSTOM Micsiis pa3oM 3 HartionamsHuM 0aHKOoM YKpainu 3atBepauta “Iloo-
JKCHHSI TIPO THITOBI IDIATLKHI YMOBHU 30BHIITHLOCKOHOMIYHIX KOHTPAKTIB” Ta
“IToyoeHHS MPO 3aXKCHI 3aCTEPEKESHHS 0 JOTOBOPIB, 110 IepeAdaIarOTh
pO3paxyHKH B IHO3EMHIH BaJIOTi”.

4. TTopsimok TIepeMIITieHHS BaJTIOTH Yepe3 MUTHUH KOPIOH YKpaidu. 3aT-
BepIDKeHUI Haka3oM HarioHaapHOTo 6aHKy YKpainu Ta MUTHOTO KOMITETY
Vkpainu Bix 14 6epesns 1993 p.

5. THCTpyKIIist PO GE3roTIBKOBI PO3PaXyHKH B TOCIIOIAPCEKOMY 000POTI
Vkpainu (Inctpykiis Ne 7). 3arBepmkera mocraHoBoro [Ipasainasa Harrio-
HaJTbHOTO OaHKy YKpainu Bix 2 ceprHs 1996 p. Ne 204,

6. IMopsmok 3acTOCyBaHHS IHO3EMHOI BAJTIOTH Y CTPAXOBIH TISUTBHOCTI.
3aTBepmkeHmii moctaHoBoro [Ipasninas HamioHamsHOTO 0aHKY YKpaiHU! Bif
23 BepecHs 1996 p. Ne 245 (mox. 7), peectparmiiiamii Ne 39.

7. Tlopsimok HaTaHHS YIIOBHOBa)KEHUM OaHKaM iHIUBITyaTbHHX JIIICH-
31l Ha BUBE3¢HHS 0AHKHOT IHO3EMHHUX JICPKaB 1 CICIliaJJbHIX JO3BOJIIB Ha
BBE3CHHS OAHKHOT iHO3EMHUX JICPKaB Ta OJIAaHKIB YeKiB. 3aTBEPIKCHHMIA T10-
cranoBoro [Ipasninasa HartionaneHOTO OaHKy YKpainu Bix 9 mumss 1997 p.
Ne 227.

8. KiacudikaTop iHO3eMHHUX BATIOT. 3aTBEPIKEHII TOCTaHOBOTO [ Ipas-
nminHsA HamionanpHOro 0aHKy YKpainu Bing 4 motoro 1998 p. Ne 34 (Odirriii-
HUI BicHUK YKpainn. — 1998. — Ne 7).

9. TonoxxeHHS MPO BIAKPUTTS Ta QYHKIIOHYBAHHS B YITOBHOBAXKCHIX
O0aHKax YKpaiHu paxyHKiB OaHKiB-KOPECIIOHICHTIB B IHO3EMHIN BaJTFOTI Ta
B TpUBHSX. 3aTBepUkeHe moctaHoBoro Ipasminas HartionanpHOTO OaHKY YK-
painu Bix 26 6epe3ns 1998 p. Ne 118 (Odimiiauit BicHUK YKpaiHud. —
1998. — Ne 19).

10. TlpaBmia BUKOPUCTAHHS TOTIBKOBOI IHO3EMHOI BAJTIOTH Ha TEPUTOPIL
Vkpainn. 3aTBepmkeHi moctanoBoro Ipasminas HamionaasHOTro 0aHKY YK-
painu Bix 26 6epe3ns 1998 p. Ne 119 (Odimiiauit BicHUK YKpaiHu., —
1998. — Ne 19).

11. THCTpYKIIiS PO TTOPSIIOK BITKPUTTS Ta (DYHKIIOHYBAHHS KOJOBHX pa-
XYHKIB (pi3n9HUX 0Ci0 (pe3UICHTIB 1 HEPE3HUICHTIB) Y iIHO3EMHIH Ta HaIlio-
HaJIBHIN BaTroTi YKpainu. 3aTBepmikeHa rmocraHoBoro [Ipapminas Hartionas-
HOTro OaHky Ykpainu Bix 9 muctomama 1998 p. Ne 469 (OdiritiHuit BiCHUK
Vkpainn. — 1998. — Ne 47).

12. TTomosxeHHS PO MXKOAHKIBCHKI pO3PaxXyHKH 3a OTEPaIlisiMHU, IO
3MIIFCHIOIOTHCS 13 3aCTOCYBAaHHSIM OaHKIBCHKHUX IUIATDKHIX KapTOK MiDKHAPOI-
HOI IUIaTKHOI cucTeMH Visa International. 3aTBepmkeHe moctaHoBoro [1paB-
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niaasg HamonanpHoro 6anKy Ykpainu Bix 20 mucromama 1998 p. Ne 490 (Odi-
iAHAN BiCHUK YKpaiau. — 1998. — Ne 50).

13. TTomosxxeHHS MPO YIIpaBIIiHHSA pU3UKaMH 1 popMyBaHHS Ta BUKOPHC-
TaHHS CTPaXxoBUX (OHMIB MIJIsI 3a0e3MeUeHHS MTPOBEACHHS MikOaHKIBCHKHX
pO3paxyHKIB 3a oreparlii, 0 3AiIHCHIOIOTHCS 13 3aCTOCYBAHHSIM OaHKIBCHKHX
KapTOK MIDKHAPOJIHOI INTaTIKHOI cucteMu Visa International. 3aTBepiukeHe
roctanoBoro Ipapminasa HarionansHoro 6anky Ykpainu Bix 20 mucronaga
1998 p. Ne 490 (Odimiiiamii BicHuk Ykpainn. — 1998. — Ne 50).

14. TTomosxeHHS PO BUKOHAHHS MiXKOAHKIBCBKUX PO3PaxyHKIB Uepe3
pO3paxyHKOBHI OaHK 3a OIeparlii, 1o 3IIHCHIOIOTHCS 13 3aCTOCYBaHHIM OaH-
KIBChKHX TUTATDKHUX KAPTOK MDKHAPOJIHOI IIATiHOI cuctemu Visa Interna-
tional. 3aTBepmkere mocraHoBoro [1pasinas HamionaasHOTro 0aHKY YKpai-
Hu Bix 20 muctomana 1998 p. Ne 490 (Odimitianii BicHUK YKpaiHu. —
1998. — Ne 50).

15. TIpaBmira 6yXranTepchbKoro o0JIiKy YITOBHOBaXCHUMH OaHKaMHU YK-
paiHu OOMIHHHUX OIlepalliii B iIHO3eMHII BaJIfOTi Ta 0aHKIBCBKHUX METallaxX.
3aTBepmkeHi moctaHoBoro [Iparminasg HamionamsHOro 0aHKY YKpaiHH Bif
16 rpymas 1998 p. Ne 520 (y pemakriii mocranosu Ipasminuas HartioranpHO-
ro 6anky Ykpainu Bix 16 rpymus 1998 p. Ne 520, y pemakiiii mocTaHOBH
IMpapminas HartionanpHOTO 60aHKy YKpainm Bix 7 rpymaas 2000 p. Ne 471).
3apeecTpoBani y MiHicTepcTBi rocTuiii Yirpainu 26 rpygas 2000 p. 3a
Ne 950/5171. Kon HopmatuBHOTO akTta 17485/2000 (OdimiiiHuii BiCHHK
Vipainn. — 2000. — Ne 52).

16. THCTpPYKIIS IPO BITKPUTTS OaHKAMU PAaXyHKIB y HaIliOHATBHIH Ta iHO-
3eMHi1 BaJTtoTi. 3aTBeppkeHa rmocraHoBoro [Ipasminasa HamioHampHOTO OaH-
Ky Ykpainu Big 18 rpymgas 1998 p. Ne 527 (Odintitinuii BicHUK YKpaiHu. —
1999. — Ne 1).

17. THCTPYKLIisl PO TOPSAOK 3aKPUTTS AIFOUNX AHOHIMHUX BATFOTHUX pa-
XYHKIB (Di3MIHUX OCi0 (pe3UIACHTIB 1 Hepe3UACHTIB) a00 TpaHchopMalIii X
paxyHKIB y iHIII paxXyHKH. 3aTBepmkeHa rmocraHoBoro [Ipapminas Hartionas-
Horo Oanky Ykpainu Big 23 rpymas 1998 p. Ne 540 (Odimiiinuii BicCHUK YK-
paiam. — 1998. — Neo 52).

18. TumuacoBi paBIIa OfCPKAHHS BATIOTH 34 MEPEKa3aMH 3-32 KOPIIOHY
B €EBPO Ta YeKaMH y €BPO. 3aTBeppkeHI ocTaHoBOIO [IpaBinas HarioHams-
Horo 6aHKy Ykpainu Bix 6 kBiTHS 1999 p. Ne 174 (Odiriitamii BiCHUK YKpai-
HU. — 1999. — No 17).

19. TTomoxkeHHs PO MOPSAOK HAJaHHS IHIUBITyaTFHIX JIIICH31H Ha TIpa-
BO BIZIKPHUTTS FOPUIUIHUMU 0COOAMHU — Pe3UCHTAMH YKpaiHU PaxyHKIB B
IHO3eMHHUX OaHKaX. 3aTBeppkeHe mocTaHoBoro [1pasminasg HarioHansHOTO
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6anky Ykpainu Bix 5 TpaBHs 1999 p. Ne 221 (Odimiifauii BicHUK YKpaiHu. —
1999. — Ne 20).

20. TMonoxxeHHs PO omepallii 6aHKIB 3 BEeKCEIIMU. 3aTBEP/KECHE 10~
cranoBoro [Ipasminasg HarionamsHoro OaHky Ykpainu Bix 28 TpaBHs 1999 p.
Ne 258 (Odimitinmii BicHUK Ykpaiau. — 1999. — Ne 25).

21. Tocranoga [pasninus Harionansaoro 6anky Ykpainu “ITpo po3pa-
XYHKH MK PE3HJICHTAMU 34 BEKCEJISIMH, BUPAXKEHUMH B 1HO3EMHIN BaTIOTI”
Bix 14 wepBHs 1999 p. Ne 285 (Odimiitauit BicHUK Ykpaiau. — 1999, —
Ne 25).

22. Tlocranosa ITpaBninas HauionamsHoro 6anky Yxpainu “IIpo Bpery-
JIIOBAHHS MOPSIKY 3/11MCHEHHS IHO36MHUMU 1HBECTOPAMU 1HBECTHIII B YK-
painy” Bim 20 mumHS 1999 p. Ne 356 (Odimiitnuit BicHUK YKpaiHu. —
1999. — Ne 32).

23. THCTpyKIis PO TOPSIOK BUAAYI IHUBIIyaIbHUX JIIICH31M Ha 311~
CHEHHSI IHBECTHIIIH 32 KOpAOH. 3aTBepmkeHa mocranosolo [Ipasninas Hario-
HaJTbHOTO OaHKy Ykpainu Bix 16 6epe3nst 1999 p. Ne 122 (Odiriifamii BiCHUK
Vkpainn. — 1999. — Ne 17).

24. TlopsmOoK BCTAHOBIIEHHS 1 BUKOPUCTaHHS O(DilliiiHOro 0OMiHHOTO Kyp-
Cy TPHBHI 10 IHO3EMHHUX BATIOT. 3aTBEepKeHMId mocTtanoBoto [1pasninas Ha-
HioHapHOTO OaHKY YKpainu Bif 18 6epesns 1999 p. Ne 129 (Odiniiinmii Bic-
HUK Ykpaiau. — 1999, — Ne 11).

25. TlpaBwita 3giliCHEHHS OIeparliii Ha MiKOaHKIBCBKOMY BaTIOTHOMY
pUHKY YKpainu. 3aTBepmkeni nocraHoBoro [1paeninas HamionansHoro 6an-
Ky Ykpainu Bin 18 6epesnst 1999 p. Ne 127 (Odiuilinmii BicHUK YKpaiHu. —
1999. — Ne 12).

26. THCTPYKIIiS TPO MOPSIIOK 3MIMCHEHHS KOHTPOITIO 1 OTpHUMaHHS JIICH-
3iH 33 eKCITOPTHUMH, IMIIOPTHUMH Ta JI3UHTOBHMH OTIEPALTisIMU. 3aTBEPIDKe-
Ha nocranoBoto [Tpasninnsa HarionansHoro 6anky Ykpainu Big 24 OepesHst
1999 p. Ne 136 (Od¢imiiiamii BicHUK Ykpaind. — 1999, — Ne 22).

27. Tlopsmok pO3MOPSIHKEHHS BATFOTHUIMH HIHHOCTSIMH (KPIiM IIHHYX T1a-
TepiB), JOPOTOLIIHHUMHU METAJIAMH 1 TOPOTOLIIHHUM KaMiHHSIM OpPraHOT€HHO-
IO YTBOPEHHS Ta HATIBAOPOTOLIHHIAM KaMiHHSIM, IO MIEPEXO/STh Y BJIACHICTh
nepkaBH. 3aTBEepLKeHHM ITocTaHoBOTO [1paBinas HarioHampHOTO OaHKY
Vxpainu Big 31 6epe3ns 1999 p. Ne 153 (OdimiiitHui BiCHUK YKpaiHu. —
1999. — Ne 18).

28. IHcTpyKIist Mpo MDKOAHKIBCHKI PO3PaxyHKH B YKpaiHi. 3aTBep/Ke-
Ha rmoctanoBoto [Ipasinas HamionanmeHoro 0aHKy Ykpainu Bif 27 rpyaHs
1999 p. Ne 621. 3apeectpoBana y MiHicTepCTBI FOCTHINT YKpaiHu 27 CiuHs
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2000 p. 3a Ne 53/4274. Kox HopMmatrBHOTO akTa 14218/2000 (Odimitinuii Bic-
HuK Ykpainu. — 2000. — Ne 5).

29. THCTpYKIIis PO MEPEMIIIEHHS BAITIOTH Y KpaiHH, IHO3eMHOI BAJIIOTH,
0aHKIBCbKHMX METAJIB, TUIATDKHUX JOKYMEHTIB, IHIIUX OAHKIBCBKHUX JOKY-
MEHTIB 1 IIATDKHUX KAPTOK Yepe3 MUTHUI KOPIOH YKpaiHu. 3aTBepaxkeHa
niocraHoBoto [Ipaeninxsg HamioHansHoro 6aHKy Ykpainu Big 12 mumas 2000 p.
Ne 283. BapeectpoBana y MinicTepcTsi roctuii Ykpainu 28 mumas 2000 p.
3a Ne 452/4673 (Oginiiinumii Bichuk Ykpainu., — 2000. — Ne 31).

30. ITonoxxeHHs PO MOPSIIOK HAAHHS (DI3UYHIM 0cO0aM — pe3raeHTaM
Vxpainu iHIUBiAyaIbHUX JIIEH31H Ha BIIKPUTTS PAaXyHKIB 32 M&KaMu YKpai-
HU Ta PO3MIILIEHHS HA HUX BATIOTHHUX LIHHOCTEH. 3aTBEpKEHE IIOCTAHOBOIO
[Tpasninasa HanionansHoro 6anky Ykpainu Big 2 mucronana 2000 p. Ne 431.
3apeecTpoBaHe y Minictepctsi toctunii Ykpainu 20 qucronana 2000 p.
3a Ne 839/5060 (Odinitinumii Bichuk Ykpainu. — 2000. — Ne 5).

31. INonoxeHHs PO MOPSAIOK HAJAHHS IHAUBIAYATbHUX JIIIEH31/ HA BU-
KOPHUCTAHHS IHO3EMHOI BATFOTH Ha TEPUTOPIi YKpaiHU sIK 3aCO0Y MIaTexy
yneHamu /4 TA Ta areHTaMH aBiamianpueMcTB — 4ieHiB /4 TA. 3aTBep/rKeHe
nocraHoBoto [Tpasiinns HarionaneHoro 6anky Ykpainu Bij 3 jgucronana
2000 p. Ne 435. 3apeectpoBane y MiHictepcTsi roctulii Ykpainu 20 aucrona-
na 2000 p. 3a Ne 840/5061 (Odpinitinmii Bichuk Ykpainu. — 2000. — Ne 47).

32. IlpaBuiia 3aiCHEHHS NIepeKasiB iIHO3eMHOI BAIFOTH 32 MeXi1 YKpaiHu
3a Topy4eHHsM (piznuHuX 0cib Ta onepkaHHA Gi3MYHIMH 0cOOaMU B YKpaiHi
repekas3aHoi M i3-3a KOpAOHY 1HO3eMHOT BAITIOTH. 3aTBEP/IKEH] ITOCTAHOBOIO
[MpaBninnsa Hanionansaoro 6anky Ykpainu Bin 17 cignst 2001 p. Ne 18. 3a-
peectpoBaHi B MiHicTepctsi toctuii Ykpainu 1 mororo 2001 p. 3a Ne 99/5290
(Odiniiinmii BicHuk Ykpainu. — 2001. — Ne 6).

33. TlonmosxeHHs PO MOPSIOK 3AIMCHEHHS OTlepalliii 3 Y4eKaMu B 1HO3eM-
Hili BATIOTI HA TepUTOPii YKpainu. 3aTBep/rkeHe nocraHoBoto [Ipasminns Ha-
HioHabHOTO OaHKy Ykpainu Bix 29 rpyans 2000 p. 3a Ne 520. 3apeecrpoBane
B MiHicrepcTsi roctuiii Ykpainu 21 motoro 2001 p. 3a Ne 152/5343. Kon HOp-
MaTuBHOTO akTta 17893/2001 (Odiuiiinmii Bichuk Ykpainu. — 2001. — Ne 8).

3a3HaueHMil MepesTik He MOKHA BBAXKAaTH BUUCPITHUM, a BiJITOBIIHE
oJie — cTaOlTbHUM. 3MiHM BiZOyBaIOThCS TAK IIBUJIKO, 10 32 HUIMH MOXHA
BCTEXXUTH JIMIIIE 32 JIOTIOMOTOI0 KOMIT FOTEPHU30BAHO1 Oa3U TaHUX.

CrioiBaeMocs, 1110 MEPENTIK BUSBUTHCS KOPUCHUM SIK 3 MI3HABAIBHOTO,
TaK i 3 IPaKTUYHOTO NMOMIISITY. 30KpeMa, BiH MOKe 3HAOOUTHCS AJIs CaMO-
cTiliHOi po6oTH. OCcOOIMBO TOPEUHUM € BUBYCHHS IHO3EMHOI BAJIIOTU Y KypCl
“MiKHApOIHE PUBATHE MPABO ™, SIKIIIO BOHA HE BUBYAETHCS IHIITUMHU JIUCLIUII-
JIHAMH.
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11.2. MDKHAPOAHUN KPEAUTHUM MNEPEKA3

Misrcnapoonuii kpeoumnuil nepekaz — e Gopma po3paxyHKiB, sKa
3MIACHIOETHCS BIIITOBIAHO JI0 IOTOBOPY, 3TITHO 3 IKMM OaHK TIepeKa301aBIlsd
BHKOHYE 32 BUHATOPO/TY BiJT IMEHI Ta 3a JOPYYEHHSIM OCOOH, SIKa Ma€ PaXyHOK
y IboMY OaHKYy, Iepeka3 KOIITIB J0 1HIIoro 6aHky (0aHky OeHediliapa) Ha
KOPHUCTh 0cO0OM, 3a3HaUCHOI y Topy4eHHi (OeHedimiapa).

MiXHApOTHUI KPEAUTHUH TIepeKas CKIIAIa€ThCsI 3 JIAHIIFOXKKA STaITiB.

1. Iepekazonaselp 1ae GaHKY, Y IKOMY MA€ PaXyHOK, TOPYyYEHHS BUKOHA-
TH TIepeKas.

2. BaHk miepeka3omaBIIs 1a€ JOPYIESHHS PO MepeKkas OaHKY-TTOCEPETHIUKY.

3. baHk nepeka3o/aBiisg 00 OaHK-TOCEPEHUK JIa€ TOPYUCHHS PO Tepe-
Ka3 0aHKy OeHedirtiapa.

4. Bank OeHedimiapa 3apaxoBye KOIITH HA paXyHOK OeHediliapa, sIKuit
6eHediriap Mae y 11boMy OaHKY.

[MosicHumo 3a3HayeHi eranu JaetanbHiie. Ha nepriomy erami nepekasoja-
BelIb JIA€ TOPYUCHHS [IIIXOM 3aITOBHEHHS CTAHIAPTHOIT OaHKIBCHKOI (POPMHU.
Jopy4eHHs: MOKe TaBATHCA SIK Y MTANlePOBIiid, TAK 1 B €IEKTPOHHIH Gopmi.

31e0UTBIIOrO TUIATIXKHE JOPYUYCHHS TEPEKa30JaBLs MPUIHMAETHCS HOTO
GaHKOM JI0 BUKOHAHHS, SIKIIIO TIepeKa30/IaBellb Ha CBOEMY PAXYHKY Y LIbOMY
0OaHKy Ma€ BIIIOBITHI KOIITH. TparuIsiioThCsl BUITAKH, KOJIH 3TITHO 3 JOTOBO-
POM MiX Mepeka3oAaBleM 1 OaHKOM MOXKJIMBE BAKOHAHHS TOPYYEHHS 32 Bif-
CYTHOCTI HAJIKHUX KOIITIB Ha paXyHKY MepeKa3oIaBIis, TOOTO BiTOyBa€ThCs
KpeauTyBaHHsI OAHKOM CBOTO KiTieHTa. MOBOIO OaHKIPIB TaKke KPeAUTYBAHHS
Ha3UBaIOTh OBepApaPTOM, 400 KOHTOKOPEHTHUM PAXyHKOM.

[Tepuuuii eTamn 3aKiHUYETHCSI Y MOMEHT BHIa4i OAHKOM MepeKa3oaaBIs
OaHKy-TIocepeHUKY a00 OaHKy OeHedilliapa MIaTHKHOTO JOPYUYESHHS 3TiTHO
3 BKa3iBKOIO TIepeKa301aBIIs.

SIkmmo Mixk 6aHKOM TIepeKa3oaaBIlsd i OaHKOM OcHedilliapa HeMa€e MPSIMHUX
KOPECIIOHACHTCHKHX 3B’SI3KiB, TO MOTPIOHI MOCTYTH OaHKY-TIOCEPETHUKA.
[Ticnst omeprkaHHs JOPYYEHHS BiJl OaHKY MepeKa3o1aBlis OaHK-TIOCEPETHUK
BHJIA€ JOpYyUYCHHS OaHKY OcHediriapa abo iHIIIoMy OaHKY-IIOCEPSTHUKY, TOT-
PUMYIOUHCh TOPYUCHHSI OAHKY MepeKa3oIaBIIs.

Lleit eran MiXKHAPOJHOTO KPEUTHOTO MEPEKa3y BBAXKAETHCS 3aKIHICHUM
y MOMEHT BUa4i OaHKOM-TIOCepeTHUKOM OaHKy OeHediliapa 4u iHIIOMY
GaHKY-ITOCEPETHUKY TUIATIKHOTO JIOPYUYCHHS 3TITHO 3 BKa3iBKOKO TIepeKas3o-
JIABIIS.

Mix 6aHKOM Tiepeka3o/iaBIis i baHkoM OeHediliapa MOXKYTh ICHYBaTH
MIPsIMi KOPECTIOH/ICHTCHKI 3B’ A3KH. Y TAKOMY pa3i KpeIUTHI PO3PaxXyHKH BU-
KOHYIOTBECS 0€3 IOCePETHUKIB.

148



[MpuiAHATTSIM (aKLIETTOM) IDIATDKHOTO TOPYUYEHHS OaHKOM OeHedimiapa Ha
KOPHCTh CBOTO KJIieHTa (OeHediliapa) 3aBepIIy€eThCs MKHAPOIHINA KPEIUT-
Huil nepekas. bank Genediniapa ctae GOP)KHUKOM CBOTO KITIEHTA Y po3Mipi
aKIIENTOBAHOTO OAHKOM JTIOpyUYeHHs. MeXaHi3M MIXKHAPOTHOTO KPETUTHOTO
TiepeKasy OIMMCaHO Y 3aranbHuX pucax. Lle o3Havae, 110 3au1s CIIpoIeHHS He
PO3IIISIIANINCS TAK] TTUTAHHSL:
— y SKHX BUIMAJKaX MPUUMAETHCSA AOPYUYSHHS MEpeKa3odaBIs, a B
SIKUX HE TIPUHAMAETHCS;

— KOJIM OaHK-TIOCEPEIHHK BiMOBIISIETHCS Bifl aKIICTITY TOPYUICHHS OaHKY
NepeKa30/IaBlis, & KOJIU HE BiIMOBJISIETCS;

— 3a KUX YMOB OaHk OeHedilliapa nmpuiimae (aKIenTye) nepekas, a 3a
SIKUX HE MpUMae.
ITnatixHe TOpydYeHHS MOXKe OYTH 3MiHEHe a00 BIIKIMKAHE ITepeka3oaaB-
1eM a60 0aHKOM-BIANPABHUKOM JIMIIIE Y Pasi, SIKIIO BIAMOBIIHE TOPYUSHHS
(baxkTUHO He BUKOHAHE. OfIepKaBIIY TOBITOMIJIEHHS ITPO 3MiHY IUTATKHOTO
JIOpYUCHHS, OaHK-BIIIPaBHUK 200 OaHK-0AepKyBad BUKOHYE BiATIOBITHE JT0-
PYYEHHSI 3T1IHO 3 BHECEHNMH /10 HbOTO 3MiHaMU. CTOPOHU MIXKHAPOAHOTO
KPEMTHOTO MepeKa3y MOXKYTb JJOMOBUTHCS, IO TOPYYEHHS HE MiIArae 3Mi-
HI UM BiJIKJIMKAHHIO.
MiXHapoAHOMY KPEAUTHOMY MepeKasy, sk i OyIb-sIKOMY iHIIOMY KOH-
TpaKTYy, BIacTHBi pr3uKy. OCHOBHI 3 HUX TaKi:
® PU3HK HEIUIATEXY MOKYMIS (TOOTO BiIMOBA MOKYIIIS IEPeKa3yBaTH
KOIIITH 32 BXKE OACPKAHUN TOBAP 3 OTIISAY Ha HEIUIATOCIIPOMOJXKHICTb,
HETOPSITHICTH TOIIIO);

® PUBHK JIepKaBU MOKYIIIS (30KpeMa 3 OISy Ha BaJIIOTHE PEryiio-
BaHHA);

e KypCOBHIA pU3HK (Y 3B’5I3KY 31 3MIHOIO KYPCY BaJIFOTU KOHTPAKTY);

® PH3HK HEIUIATEXKY MOCTaYaIbHHKA (€ A3ePKAIBHUAM BiIOOpaKEeHHAM

3raJlaHOTO PU3UKY HEIIATeXY MOKYIILIS).

11.3. AKPEAUTUB

Axpedumus — 11e TOTOBIp, 3a SIKMM OaHK-EMITEHT 3a IOPy4YEeHHsIM 0co0H,
sIKa Ma€ paxyHOK y IIboMy OaHKY (HaKa30/JiaBellb aKPEIUTHUBY), Y1 Bil CBOTO
BJIACHOTO iIMeH1 Oepe 30008’ A3aHHS MTPU HaJIJaHHI 0CO0010, HA KOPUCTH SIKOT
Ma€e BUKOHYBATHCS TUTaTiK (OeHediriapoM), TOKYMEHTIB UM BUKOHAHHI TICB-
HUX YMOB, BU3HAUEHUX JJOTOBOPOM MK HAKA30J]aBIIEM aKPEIUTHBY Ta OaH-
KOM-EMITEHTOM, 200 BUKOHATH TUIATIXK, 00 3K 3apaxyBaTH UM aKLENTyBaTH
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TTepeKa3Hi BeKCceli, a00 7K HaJTaTH ITOBHOBAYKEHHS IHIIIOMY OaHKY (aBi3yIOUOMY
0aHKy) BUKOHATH TUTATK, 200 K 3apaxyBaTH UM aKIEIITyBaTH IIepeKa3Hi BeK-
ceri.

AKpemuTUBY OYBAIOTh GIOKIUUHI 1 He@iOKuYHI. BITKITMIHI aKPEAUTHRH 32
JIOpY4YEHHSIM HaKa30/1aBIIsl 3MIHIOIOThCSI a00 BIIKIIMKAIOTHCSI OAHKOM-EMITEH-
TOM 0€3 TTOTIePEeTHLOTO TTOBIIOMITEHHS TIpo 11e OeHeditiapa. HeBimkmmauuit
aKpeIUTHUB HE MOYKHA 3MIHIOBATH a00 BIIKIIMKATH Oe3 3roau OcHedirmiapa.

ITiomesepdorcentimu Ha3UBAIOTh aKPEAUTHRH, OO0 AKX aBi3yIOUnii OaHK
rapaHTye BUKOHAHHS 33 HEBITKIIMYHAM aKPEIUTUBOM. SIKIIO 3a3HAYCHHI GaHK
TaKoi rapaHTii He Ja€, TO BIMIIOBITHIIA aKPSTUTHB Ma€ CTATYC Heniomeepooice-
HO20.

[MoHATTS “HaKpUTHI aKpeOUTUB” BIIITOBIIa€ CUTYAIii, KOJTU OaHK-eMi-
TEHT MepPepaxoBYye KOIITH aBi3yr0OuOMy OAHKY Ha BECh TEPMIH il aKpEIUTHBA.
“HenaxpuTwii akpeqUTHUB  HAsIBHUI TOI, KOJIA OAHK-EMITEHT JI03BOJISIE aBi3y-
F0OYOMy OaHKY CITUCYBATH BCIO CYMY BIAMOBITHOTO aKPEIUTHBA 3 paXyHKa
0OaHKy-eMITCHTA B aBI3yIOUOMY OaHKY.

Io0inbri aKpeTUTUBU MAIOTh Miclle, KOJTu OcHedirliapy HaTaeThCs IPaBo
Ha YaCTKOBE BUKOHAHHS aKpeIUTHBA ITPH HaTaHHI OeHediIliapoM TOKYMEHTIB,
1[0 3aCBITUYIOTh YaCTKOBE BUKOHAHHSI HOTO 3000B’sI3aHB TepejT HAKA30/1aBIIEM.

Iepexasznuti akpequTHB Tiependayvae, o OeHedimiap Mae mpaBo JaBaTH
BKa3iBKY aBi3ylOUOMy OaHKY PO TIOBHUI Y1 YaCTKOBUIA Mepekas aKpeIuTuBa
IHIIIH 0c00i. Henepexasnuil akpeIUTUB Tiependavae HOro BUKOHAHHS JIHIIIC
oo OeHedimiapa.

Pesonbsepruil AKPETUTHB MMOHOBTIOETHCS] CTOPOHAMH MPOTATOM TIEBHOTO
TEPMiHY UM OOYMOBJICHY KUTBKICTh pa3iB. Hegionos106aHuil aKpETUTHB TIPH-
MTUHSIETHCS Y 3B’ 3Ky 3 HOTO BUKOHAHHSIM.

PeBoNbBepHUiT aKpETUTUB TOAUTSETHCS HA KYMYJISTHBHUIM 1 HEKyMYJISITUB-
Hui. KyMyJISTUBHUM HAa3WBaIOTh aKPEAUTHB, KO HEBUKOPUCTAHI CYMHU
MOTOYHOT'O aKPEIUTHBA JIOAIOTHCS 10 HACTYIMHOT0. HeKyMyJ ISITUBHI aKpeTd-
TUBH He Nepe10ayaroTh TOIaBaHHSI HEBUKOPUCTAHUX CYM JTO HOBUX aKpeITH-
THUBIB.

OcHoBHI (hOpMU aKPEIUTUBIB:

e IUIATDK T HamaHi OeHediliapoM TOKyMEHTH;

® aKIIENT NePeKa3HOTO BeKCes 11T HaTaHi OeHediliapoM TOKyMEHTH;

e OOIIK ITepeka3HOTO BEKCe ITiT HagaHi OeHedimiapoM TOKYMEHTH;

® IUIATK y PO3CTPOUKY.

Jopy4eHHs HaKa30/1aBIIsl PO BIIKPUTTS aKPEIUTUBA MA€E MICTUTH BU-
YepITHI TaHi MO0 HOTo BUKOHAHHS (30KpeMa IIpo JOKYMeHTH OcHedirtiapa,
11O BITIOBIIAFOTh YMOBaM aKpEIUTHBA, TCPMIH BITKPUTTS aKPEAUTHBA TOIIIO).
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SIKmmo GaHK-eMITSHT ITPHU BIIKPUTTI aKPEIUTHBA JTI€ BiJT BIACHOTO iIMEHI,
TO TICITA BIZIKPUTTS AKPEIUTHBA HAKA30/IaBEllb HE Ma€ MpaBa JaBaTH [IbOMY
0aHKy BKa31BKH HE BUKOHYBATH aKpeIUTHB. baHK-eMITEHT BU3HAUAE aBi3yIO-
YUt 0aHK BIATIOBIIHO 10 BKa3iBOK HAKa304aBIlsA UM CAMOCTIMHO. ABI3yIOUni
OaHK MmoBimoMIIsie OeHediliapa mpo TopydYeHHS moao0 akpeautuBa. beredi-
miap Hajae OaHKy HaJISKHI JOKYMCHTH JIJIs1 BUKOHAHHS aKpeIUTHRA. ABI3YIO-
Yuif OAHK MOXE BIIXWIMTH TaKi TOKYMEHTH, SKIIIO BOHU HE BIATIOBIIAIOTH
yMOBaM akpeauTuBa. I1po Taky BIIMOBY aBi3yIOUmii OaHK ITOBIIOMIISE OcHe-
(iriapa Ta 6aHK-eMITEHT. SIKIIIO HEMOIIIKY YCYyBaIOThCS, TO aBI3yIOUHi OaHK
BUKOHYE BIIITOBITHUI akpeauTHUB. BaHK-eMITEHT MOXEe TaTH aBi3yIOUOMY
0aHKy BKa3iBKY PO BUKOHAHHS aKPETUTHBA HE3BAXKAIOUH Ha HEMTOJIKH.

HeBigkmmaHui aKkpeIUTHB HE MOXE 3MIHIOBATHCS 0€3 CITUTFHOI 3r0In
OaHKy-eMiTeHTa 1 aBi3yrouoro (MiaTBEepIKyBaIbHOTO) OaHKY (SKIIO BiH Mae
Micrie) 1 6eHediriapa.

AKpEeTUTHB BBAXKAETHCS OHIEO 3 HAHOE3MeyHImmMX (hOpM Mi>KHAPOTHUX
pO3paxyHKIB 3 IMOTIISIAY K Haka3oaaBis (TUIaTHUKA), Tak 1 OeHedimiapa
(omeprxyBaua). Ajie pU3HKHU Ma€ 1 akpenuTHB. Tak, MOXYTh Ha/TaBaTHUCS He-
BIIITOBITHI JOKYMEHTH, aKPEIUTHUB MOJKE BIAKIMKATHCS, OaHK-EMITCHT MOXKE
HE IJIATUTH, Y IepKaBi MOKYTh 3MIHIOBATHCS BATIFOTHI IIPABUIIA, & KYPCH Ba-
JIFOT — KOJIMBATHCSL.

11.4. IHKACO

Ho206ip 3 inkaco — 1ie TAKMIA JJOTOBIP, KOJIM 0C00a, sIka Ma€e MpaBo BUMa-
raTH 3TIMCHEHHS IUTIATEeXyY (HOBIPHUTENh), Topydae OaHKY, B IKOMY BOHA Ma€
paxyHOK (0aHKY-peMITEHTY), TIepeIaTH 0Co0i, sika Ma€ 3000B’I3aHHS BUKOHA-
TH IJIATIX YM AKIENT NepeKa3Horo Bekcens (TNIATHUKY ), HAICIATH Yepe3
0aHK 1uraTHUKA (OaHK, IO HOTO MPEICTABIISIE) TOKYMEHTH 32 YMOBH OZCP-
JKAHHS TUTATEXKY YU aKIENTY NePEeKa3HOro BEKCEs.

BaHk-peMiTeHT MOJKe 3aIy4aTh 10 BUKOHAHHS IHKACOBOTO TOPYUYCHHS,
OKpiM OaHKY, IIIO TIPEICTABIISIE TUTATHUKA, 1HII OaHKH. 3a IHKACOBHX OTICpaIlii
JTIOBIPUTEIT BIJINPABIISIE TOBAPU HA aJIpecy OaHKY, IO MPeCTABIISE MITATHHU-
Ka, 3 BKa3iBKaMH 1o Te, 1[0 TOBAPH MepeOyBarOTh Y BUKIIOUHOMY PO3IIO-
PSIDKEHHI OaHKY 0 TUTATEXKY UM aKIENTy TIATHUKOM MePeKa3HOTrO BEKCEs.

Po3pi3HAIOTH 1Ba BUAM PO3PAXYHKIB 3 IHKACO — YUCHIe [HKACO Ta OOKY-
MeHmapHe iHKaco. 3a 9YUCTOT0 IHKaCO HaIar0ThCs JIUIIE CYyTO (hiHAHCOBI 10-
KyMeHTH (TIepeKasHi Ta IMPOCTi BEKCEl, UeKH TOIO). 3a TOKYMEHTapHOTO 1H-
Kaco 3aJyJ4aroThCs TAKOXK KOMEPIIiHI JOKYMEHTH (PO MPaBo BJIACHOCTI,
BiZIBAaHTAKyBaJIbHI TOIIO).
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DopMH IHKACO:
® OJICPXKaHHS IUIATEXKY (MMPOCTOTO 1 IEPEKA3HOTO BEKCEIsl, YeKa, TUIATIK-
HOI PO3MHUCKH TOIIIO);

e BHIaYa KOMEPIIHHNIX JOKYMEHTIB ITiJI TUTATIX 3 OOKY TUIaTHHKA;

® BHIAYa KOMEPIIHHUX TOKYMEHTIB TiJ] aKIENT MePeKa3HOro BEKCes;

e BHIaYa KOMEPIIIHNX JOKYMCHTIB Ha IHIIINX yMOBaXx.

J10 OCHOBHUX €TalIiB OIepalliif 3 iHKaco HajeXaThb TaKi:

® JIOBIpHUTENb JA€ IHKACOBE JOPYUCHHS OaHKY-PEMITCHTY;

e OaHK-PEMITEHT BUIA€ TOPYUCHHS IHKACYIOUOMY OaHKY (B TOMY UHCIT

0aHKy, 110 ITPEACTABIISE ITIATHUKA);

e 0aHK, 0 MPEJICTABIISE TUIATHUKA, BAKOHYE IHKACOBE IOPYUCHHS;

® JIOBIPUTEITIO NIEPEKA3YIOThCS TPOII 00 MepelaeThCsl aKIIENTOBAHUN

BEKCEJTb.

SIKIIO MTATHUK HE BUKOHYE IIATEXY 200 He aKIIENTye MepeKa3HOro BeK-
certst, 0aHK, 1o HOTO MPECTaBIsAE, 30008’ I3aHIMI HETAHO TIOBITOMUTH PO
11e OaHK-PEMITEHT, a OCTaHHIH iHPOPMYE TOBIPUTEITS 1 3aIUTYE Y HHOTO BKa-
3IBKH 1010 IMOAAJIBIINX JIIH.

JloBipuTens a00 OaHK-PEMITCHT MOXKYTh 3MIHIOBATH UM BIIKJIMKATH 1HKA-
COBE JIOPYYCHHS, SKIIO BiAIMOBIIHO OAHK-PEMITEHT U1 OAHK, 1110 IMPEICTABIISIE
IUTATHUKA, OJIEPKYIOTh TOPYUYEHHS PO 3MiHY UM BIIKJIMK IHKACOBOTO JIOPY-
YeHHs1 JI0 Horo (paKTUYHOTO BUKOHAHHS OAHKOM-PEMITEHTOM Ui OAHKOM, 1110
MIPEJICTABIISIE TUTATHUKA.

IHKacoBI onepallii TAKOX MalOTh pU3HKK. Harpukiia i, moKyrelp He criia-
TUTb AKIIENITOBAHOTO Bekcesst. ToBap MoyKe 3iMCyBaTHCS YU Oy/ie BTpaueHHI,
SIKIIIO HAOIMIe 1O MICIT TPU3HAYCHHS paHille, HidK BiITOBITHI KOMEPIIiHHI
JIOKYMEHTH.

11.5. BAHKIBCbKA FAPAHTIA

BankiBchka rapaHTIsS € OTHUM 3 HAMITOIITMPEHIIINX CITOCOO0IB 3a0e3medeH-
Hs1 3000B’s13aHb Y cepi MibkHapoaHoi Toprieii. Ocoba, Ha MPOXaHHS SKOi Ha-
JTA€ThCsT OAHKIBChKA rapaHTisl, HA3UBA€EThLCS IIPUHITMITATIOM. beHedimapom Ha-
3UBAIOTh 0CO0Y, 3a3HAUCHY Y OAHKIBCHKIM TapaHTii IK TaKy, Ha BUMOTY 1 Ha
KOPHCTH SIKO1 OaHK-TapaHT 3MIMCHIOE IUIATK. baHK-rapaHT BHIa€ rapaHTio,
TOOTO Oepe Ha cebe 3000B’I3aHHS, 110 P HACTAHHI 00YMOBIICHUX 00CTaBUH
BiH BUKOHAE TUTATIXX Ha KOPHCTh 3a3HAYCHOI y TAPAHTIl 0OCOOH.

[apaHTisi — JOCHTH NIUPOKE MOHATTS. BOHO MOIIMPIOETHCS HA SIKICTh TO-
Bapy, 000B’SI30K OHIET 0COOM BIATIOBIIATH TIepe ] KPEAUTOPOM IHIIIOI 32 BH-
KOHAHHS HEFO CBOIX 3000B’s13aHb. [IOHATTS “rapaHTis” 4acToO BXKUBAETHCS SIK
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CHHOHIM TepMiHa “ropyuHuiTBo” (“mopyka’). 'apaHTiro MOXKHA PO3TIISIIATH
1 SIK caMOCTIiHe Ta He3alleXxHe 30008’ s13aHHs OaHKY 11010 3a0e3MeYeHHS BH-
KOHAHHS 3000B’s13aHb 1HIIIOI 0cOOH. 3 KJIAaCHYHUM ITOPYIHUIITBOM OaHKIBCEKY
rapaHTiio 00’€JHYE Te, IO K TapaHT, TakK 1 TOPYYNTEITh ITOBUHHI BUTLTAYyBa-
TH 00YMOBJICHY CYMY y pa3i HeBUKOHAHHS 3000B’sI13aHb TPETHOIO 0CO00I0.
TlapaHTis BiIPI3HAETHCS BiJ MOPYYHHUIITBA THM, 110 3000B’sI3aHHS TapaHTa
(banKy) He 3aeXxaTh BiT 3000B’s13aHb MpUHITMIIAIA. baHK, 1110 HaJa€e rapaH-
TiIO, HE Mae€ MpaBa Ipea IBIATH OcHediIiapy rapaHTii BAMOTH, SIKi MOXKe
MIpe ABIISITH OOPIKHUK, 30008’ I3aHHS SIKOTO 3a0€3ITeUYIOTHCS TapaHTIETO.
OO0csT 3000B’s13aHb OaHKY MO>Ke He 30iraTHCs 3 00CTOM 3000B’s13aHb OOPXK-
Huka. J1o Toro *x GaHKIBChKE 3000B’sI3aHHS € JIHIIE TPOIoBuM. JIifiCHICT Ta-
paHTIitHOTO 3000B’I3aHHS HE 3aJICXKUTD BiJl NIHCHOCTI 3000B’s13aHb OCHOB-
Horo OopkHUKa. BaHKIBCbKa rapaHTisl He MOke OyTH cyocHaiapHOO (TOOTO
IonatkoBoto). Lle o3Hauae, o 6aHk He MOKe BUMaraTH Bix OcHediriapa,
100 BIH CITOYATKY IPE IBUB BUMOTH 4O OOpP)KHUKA, a BKE IIOTIM JI0 OaHKY.
BaHKkiBChKa TrapaHTisl BBAYKAETHCS HAIIHHIIIIM CIIOCOOOM 3a0€3ICUCHHS 30-
00B’s13aHb, HUK TPaAUIIHHE TTOPYUHHUIITBO.

BankiBchKka rapaHTisl He Ma€ CIEIliaTbHOTO PEryIIFOBaHHS Y HaIllOHATBHO-
MY 3aKOHOJIABCTBI MakKe BCIX KpaiH CBITY. € JIHIIIe TOOTMHOKI BUHSTKH.

CyTb 6aHKIBCHKOI TapaHTIi TTOJIITae He Y BUKOHAHHI 3000B’sI3aHb TapaH-
TOM 3aMiCTh OOpKHHUKA. Taka rapaHTis € IEBHOK KOMITCHCAIIIEIO 32 HEBUKO-
HAHHS YK HEHAJIe)KHEe BUKOHAHHSI 30008’ 13aHb IIPHHITUIIANA.

BaHkiBChKa rapaHTist MOXe OYTH SIK TaKO¥O, IO HE MiIATA€E BITKITNKaH-
HIO, TaK 1 BIIKIMYHOI. HeBinkInyHa rapaHTis He MOXKe 3MIHIOBAaTHUCS 0e3
sroau oeHediiapa. [TpaBa GeHediriapa 3a i€ rapaHTIEO, SK MPABUIIO, HE
TepeIafoThCH HIIH 0cobi. ['apaHT Hece 3000B’I3aHHS JIUIIIE BIATIOBITHO 10
YMOB, Mepea0aveHIX y T0rOBOpi OaHKIBCHKOI rapaHTii.

JloroBopu rapaHTii Halt4acTille yKIIaaarThes Y (hopMi rapaHTIHHOTO JTH-
cra. Leit nuct HaacHmaeThes Oe3nocepemHbo OeHediriapy. [Hkom agpecaTom
€ 0aHK, y sskoMy OcHediriap Mae paXyHOK. Y JIMCTI YiTKO 3a3HAYA€ThCS 1aTa
3aKiHYCHHS TEPMIHY TrapaHTii.

Po3pi3HSIOTE TaKi BUAM OAHKIBCHKUX TapaHTIli:

e TeHAepHA (KOHKYPCHA) (TapaHT KOMIICHCYE 30UTKH, 3aBIaHi BiAMOBII-

HUM YYaCHUKOM TCHJIEPA);

e BHUKOHAHHS (3a0e3Ieuye OXOPOHY IHTEpECiB IMITOpTepa, TTOKYMIT ab0

3aMOBHHUKA);

® TIOBEpHEHHs aBaHCY (CIUIAYEHOTO MOKYIIeM 200 3aMOBHUKOM);

e OIUIaTH (3a00ProBaHOCTI EKCIIOPTEpa 3a MOCTABIICHUH TOBAP, BAKOHAHY

poboTy, HaTaHy TIOCIIYTY TOIIO);
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e MUTHA (BUKOPUCTOBYETHCS IJISI OTUIATH MUTHUX TUIATEXIB, 30KpeMa,
MIPY TUMYACOBOMY BBE3¢HHI 400 TpaH3HUTI TOBAPIB);

e cynoBa (nepenbauae 3a0e3neYeHHsI CyJOBUX BUTPAT);

e 3a0e3MeyeHHs M030BY (SKIIO0 HA MAHO HAKJIAJAE€ThCS apeIlT, TO,
TIpeIT IBUBIIIN TaPAHTIO, BIIITOBITHA 0c00a MOKE BUKOPHUCTOBYBATH 11¢
MaIfHO 32 CBOIM PO3CYIIOM);

e KOHOCaMeHTa (Tiepe/1oauae BUKOHAHHS 30008’ 13aHb MIEPEBI3HUKOM BaH-
Taxy).

SIkImo rapaHTis HagaeThCs Oe3mocepeTHLO OAHKOM, 10 Oepe Ha cebe 30-

OOB’sI3aHHSI, TO TAKY TAPAHTIIO HA3UBAIOTh MPSIMOIO.

OnocepenkoBaHa (HempsiMa) TapaHTisl Ma€ Ie i TPETIO Ha3By — 3yCTPiU-
Ha. BoHa o3Hauae, mo 6aHK, 710 SIKOTO 3BEPHYJIHCS 32 TapaHTIElo, Tiepeaipe-
COBYE 1l OaHKY-KOPECIIOHICHTY.

Kontprapanris — 1ie CBO€pIIHA JIAHIIO)KKOBA FrapaHTisl, 3a SIKOI [IEBHUI
OaHK MOBTOPIOE rapaHTiiiHe 3000B’I3aHHS HIIIOTO OAHKY.

Hapermrri, koHCOpIIlyMHA TapaHTisi — 1€ TaKa, 3a JJOMOMOTOIO SIKOI rpyria
oci0 3a0e3neuye 30008’ I3aHHS i€l TPYITH MIITXOM OJICPXKAHHS T'OJIOBHUM
rapaHTOM KOHCOPIIyMY BIAMOBITHUX OAHKIBCHKUX rapaHTill BiJ] yYACHUKIB

TPyIIH.

11.6. BEKCEJII TA YEKM

3akoHOOABCTBO YKpaiHM MICTUTH KiTbKa JTeiHilii Bekcems. 30KpeMa,
y cT. 21 “OcHoBHI XapaKTepUCTUKH BekceniB” 3akony Ykpainu “ITpo miHHi
nanepu Ta GouaoBy Oipxxy” Bif 18 uepBHs 1991 p. 3a3HauaeThes: “Bek-
cellb — LIHHUH namip, U0 MocBiguye 6e3yMOBHE IPOIIOBE 3000B’ I3aHHS
BEKCeJIeIaBLs CIUIATUTH [P HACTaHHI TEPMiHY BU3HAUEHY CyMYy T'poIlei
BITACHUKY BEKCeJIs (BeKceleTpuMadeBi). BUITycKaroThCs TaKi BTN BEKCEITIB:
MIPOCTHHA, NepeKa3HUiA...”

JHedinimis yeka MicTUTBCS y CT. 34 “Yek” “OCHOB LIMBLUTLHOTO 3aKOHO/IAB-
ctBa Coro3y PCP i pecniy6mik™ Bix 31 TpaBHs 1991 p.: “UekoM BU3HAETHCS
LIHHUA TaITp, 0 MICTUTH HIYUM He 00YMOBIICHE IIMCEMOBE PO3MOPSIHKEHHS
YeKOaBIIsl OaHKY CIUTATUTH TPUMAYEBI UeKa BKa3aHy Y HbOMY CYMY.

UYek mMae OyTH Mpe;T IBJICHUI JI0 OIUIATH MPOTSITOM TEPMiHY, BCTAHOBJICHO-
I'0 3aKOHOABCTBOM .

MixxHapo/IHe MPUBATHE MPABO 1O YEKIB Ta BEKCENIIB TPUBAIMIA 4ac 3aCTO-
COBYBAJIO MPUHIIMIT popMabHOCTI. BiH 03HaUaB: 3a BIICYyTHOCTI MPUHANMHI
OJIHOTO PEKBI3UTY 13 BCTAHOBJIEHUX 3aKOHOIABCTBOM TAKWH IIIHHUN TATIip
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BU3HABABCS HecHUM. [TpuHIMIT (hOpMATEHOCTI NMEPEIIKO/KAB IITUPOKOMY
BUKOPHCTAHHIO BEKCEiB 1 4eKiB y cepi MikHapoaHoi Toprisii. KoxHa aep-
’KaBa BCTAHOBJIIOBAJIA CBOI BUMOTH JIO BEKCEIIS Ta UeKa. Tak, BeKCellb, HAJICK-
HO oopMIICHUH Yy TTEBHIH JeprkaBi, MIT OyTH HIYMM HE BapTHUM TaIIipIieM
B 1HIIIH.

3 orJsiay Ha 3a3HaueHe roctana norpeda yHidikyBaT BUMOTH /IO YeKiB Ta
BekcestiB. Take 3aBaaHHs Oyj10 BukoHaHe YKeHeBCbKMMU BEKCEIIbBHUMU KOH-
BeHtissMu 1930 p. Ta JKeHeBChKMMHU YeKOBUMH KOHBEHIIisSIMA 1931 p.

JKeHeBChbKi KOHBEHITII HE MICTATH AediHiIi Bekcenrs. KoHBeHIis Tpo yHi-
(bikoBaHU 3aKOH 3 MEPEKA3HUX 1 MPOCTUX BEKCETIB Mependavnia 000’ 13-
KOBI PEKBI3UTH BEKCEJsl, BCTAHOBHJIA BUMOTH JI0 HOTO CKIIafaHHs i hopmu,
IHTIOCAMEHTY, aKIEeNTy, aBaITIO0, TUTATEXKY, MPOTECTY MPOTH HEAKIETITY UM He-
IUIATEXY, mocepenHuirea. Oxke, 10 KOHBEHITF0 MOXKHA BBAKATH MaTepialib-
HO-TIpaBoBOI0. Jlpyra KoHBeHIIis € nepeBa)kHO KoJi3iiiHoI0. BoHa BpaxoBye
3aCTOCYBAHHSI JI0 BEKCEJTbHUX BIJTHOCHH HAI[IOHAIBHOTO 3aKOHO/IaBCTBA Pi3-
HEX neprkaB. OCHOBHOIO KOJIi3iifHOIO MpHB’I3KO¥0 11iel KOHBEHIIIT € 3aK0H
MiCII BUKOHAHHS 3000B 134 Hb.

Brim, cninpatourick Ha YKeHeBChbKI KOHBEHIIII, 33/JOBUIHHOI yHI(iKAIlil BeK-
CEJIbHOT'0 3aKOHO/IABCTBA KPAiH CBITY AOCATTH He BAanocs. OkpeMi kpaiHu
(y Tomy umcni konuuiniii CPCP) BpaxyBanu Hopmu KoHBeH1iH y cBoeEMY
HaIllOHAJILHOMY 3aKOHOIABCTBI. KpaiHu, y SIKMX JOMIHY€ aHTJIOCAKCOHChKA
cHCTeMa NPaBa, MPOJIOBKYBAIM CIIMPATHCS Ha TIOJIOKEHHS aHTJTIHCBKOTO 3a-
KkoHy 1882 p. mpo Bekceri.

3ragana y migposaim “Jlxepena npasa” Konsenuist OOH 1988 p. mana 3a
METY 3aITPOBAIUTH €TMHUI 3aCi0 TUIATEXKY 1 KPSAUTY ISt MDKHAPOTHOTO TOP-
roBeNbHOT0 060poTy. KOHBEHIIis CipsIMOBaHA Ha TIOJI0IaHHS BIIMIHHOCTEH
MIDK JIBOMA ITPOBIIHUMH BEKCEJTbHUMU CUCTEMaMHU CBITY. 3a3HaueHa KoHBeH-
1IisI € TepeBaKHO MaTePiaIbHO-IIPABOBOIO.

Kopotko npo YKeHeBchbki uekoBi KOHBeHITI. “KoHBeHIIis mpo yHidikoBa-
HUH 3aKOH IIPO YeKW~~ BCTAHOBHMIJIA 00OB’SI3KOBI PEKBI3HTH YeKa, IMTOPSITOK
Horo ckiaagaHHs Ta GopMy, MOPSIOK Mepeaadi yeka, Horo mpei sIBIeHHs
Ta MJIATEXY 32 HUM. PernaMeHTOBaHO TAKOX MPABOBITHOCHHU Y 3B’SI3KY
3 PerpecoMm 3a HeoIIaTy yeka. BcraHOBIIEHO, 110 TaKe “TiepeKpecieH il ek,
“po3paxyHkoBwmii yek”’ Torro. L KoHBeHIIist MiCTUTh MaTepiaIbHO-TTPABOBI
HopMmu. KosiziiiHa KOHBEHIIIS PO YeKH BUKOHYE 3aBIAHHS, AaHAIOTIYHI Bifl-
TIOBIJIHI} KOHBEHIIIT ITPO BEKCEJTi.
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11.7. MDKHAPOAHI HETOPIrOBEJIbHI
PO3PAXYHKMU

MiXHapO/HI HETOPTOBENbHI PO3PaXyHKU MOAUTAIOTH Ha TaKi BUAN:

e TUIATeXi HA YTPUMAaHHS 32 KOPAOHOM AUIUTOMATHYHUX 1 KOHCYJIBCHKUX
MIPE/ICTABHHUIITB;

BHECKH 324 WICHCTBO Y MDKHAPOTHUX OPTaHi3allisX;

TUIaTa 332 HABYAHHS TPOMAJISH B IHO3EMHHUX JICP)KaBaXx;

aIIIMEHTH, IIEHCII, CIIaIKOBI KOIITH,

OOMIH HAI[IOHAJIBHOT BAJTFOTH HA IHO3EMHY;

nepekasy 3apoOiTHOI IIaTH Ha OATHKIBIIMHY 1HO3EMIISIMU-3apo0iTya-
HAMH TOLLIO.

Ha BBe3eHHs, IepeBe3eHHs], BUBE3EHHS BAJIOTH IMOLINPIOIOTHCS MUTHI
IpaBuia.

[HCTpYKIIis PO MOPSIIOK MepeBeICHHS MeHCli rpoMajsTHaM, sIKi BUIXaJIn
32 KOPJOH, Ta BUILIATH IIEHCI MEHCIOHepaM 1HO3EMHUX JIEPXKaB, sIKi IIPOXKH-
BarOTh B YKpaiHi Oyna 3atBepmxkeHa nmocranoBoto [1pasminus [lenciiinoro
donmy Ykpainu Bin 12 kBitHs 1994 p. Ne 3-7.

[MTepexas nenciit 3aiticHtoe [leHciitnnit honn Ykpainu yepes JdepxaBHuit
EKCIIOPTHO-IMITOPTHUIA 6aHK YKpainu. [lepekazyBaHHs MeHCIi 3a KOPAOH Ta
BUIUIATA TEHCI] IHO3eMHUM ITEHCIOHEepaM Ha TepUTOPiil YKpaiHU 3MIHCHIOETh-
Csl IIIOKBAPTAIBHO Y BATIOTI Ti€l KpaiHH, e IPOKUBAE MIEHCIOHED, SKIIO 1HIIe
He rependayeHo yrogamu. [1eHcli mepekas3yroTh 3 AHS MPUITMHEHHS X BUILIA-
TH B YKpaiHi. [1eHcii rpoMaasHaMm, sKi TAMYACOBO BUDKIDKAIOTH 3 YKpaiHU 10
HIIMX KPaiH, He nepeka3yroThes. [1omToBi Ta GaHKIBChbKi BUTPATH, OB’ sI3aHi
3 MepeKa3yBaHHIM MIEHCIH, MPOBAIAThCA 3a PaXyHOK KowTiB [1eHciitHoro
(oHmy Ykpainu.

KOHTPOJIbHI MUTAHHSA

1. MbkHApOIHUI KpeTUTHUH TIepeKas.

2. onsrTs “akpenuTuB”.

3. [IpenmeT moroBopy 3 iHKAco.

4. Yucre iHKaco Ta JOKYMEHTapHE 1HKACO.
5. BaHKiBCBKI TapaHTii Ta X 3aCTOCYBaHHS.
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6. IToHATTS BeKcesl.

7. IToHATTS Yeka.

8. 3 sxoro meroro y 1988 p. Oymo ykmageno Konsenmiro OOH mpo MikHapoTHI Bek-
cemi?

9. INoHATTS “MDbKHAapO/THI HETOPrOBENTbHI PO3PAXyHKH .



NATEHTHE
NMPABO

12.1. AXXEPEJIA NMPABA
TA OCHOBHI TEPMIHUA

12.1.1. Mixcnapoono-npaeosi akmu

[TaTeHTHE TIPABO PETYIIIOE MPABOBITHOCKHU Yy 3B’SI3KY 31 CTBOPEHHSIM 1 BU-
KOPUCTaHHSM 00 €KTIB TaK 3BaHOI TPOMHUCIIOBOI BJIaCHOCTI. 3rifiHo 3 KoHBeH-
uieto Bi 14 munHs 1967 p., sika 3acHyBasia BeecBiTHIO OpraHi3aiiito iHTeeK-
tyanbsHol BiaacHocTi (Convention Establishing World Intellectual Property
Organization, nani — BOIB), po3pi3HAIOTh TaKi OCHOBHI BUIM 00 €KTIB MPO-
MUCIIOBO{ BIIACHOCTI:

e BUHAX0U (inventions) B ycix cepax JIOACHKOI JISUTBHOCT;

® HaYKOBI BIIKPHTTA (scientific discoveries);

® TIPOMUCIIOBI 3pa3ku (industrial designs);

e TOBapHi 3HaKHU (trade marks), 3Haku 00CITyroByBaHHs (service marks),
(dipMoBi HaliMeHYBaHHS (frade names) Ta KOMEPIiiHI TO3HAYECHHS
(commercial indications).

VYkpaina — ydacuuisg Konsenuii npo 3acnyBanus BOIB. I1apusbka xoH-
BEHIIisl 3 OXOPOHH MTPOMUCII0BOI BiacHocTi (Paris Convention for the Pro-
tection of Industrial Property), yknanena 20 6epe3nst 1883 p., cepen 00’ekTiB
MIPOMUCIIOBOT BJIACHOCTI HA3UBAE 11I¢ ¥ KOPUCHI MoJieni (utility models). Te,
mo y Konsentii Bix 14 iunas 1967 p. Mae Ha3By “KOMepIiliHI TO3HAYEHHS
y I1apu3bkiii KOHBEHIII HA3UBAETHCA ““BKa3iBKa JyKepena abo Ha3Ba MOXO-
swenHs” (indication of source or appellations of origin). Ilapu3bka KOHBEHIIis
nepedoavyae NpuaAyIIeHHs HeJOOPOCOBICHOI KOHKYPEHLIil (repression of un-
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fair competition). Konsenuis Big 14 mumHs 1967 p. y 3B’I3KY 3 IIIM TOBOPHUTH
PO “3aXKCT Bl HEAOOPOCOBICHOT KOHKYPEHIIii .

3a3HaueHUI ITepetik 00’ €KTIB IPOMHUCIIOBOI BIIACHOCTI HE BBa)KA€THCS BU-
yepItHuM, ockiTbkr KonBeHttist Bix 14 murmHs 1967 p. MOMMPIOETHCS 1 Ha iHIII
IpaBa 010 IHTEIEKTyaIbHOI BIIACHOCTI Y BUpOOHUYIH, HAYKOBIH, JTiTepa-
TYPHIii Ta Xy0XHii chepax. Ykpaina 6epe yuacts y [lapusbkiit KOHBEHIIi
3 25 rpyanst 1991 p. [ToTpiOHO 3a3HAYNTH, IO OHATTS “IHTENEeKTyaJbHa
BJIACHICTD” IIMPILIE, HDK MOHATTA “TIPOMHCIIOBA BIIACHICT . [HTENIeKTyanbHa
BJIACHICTh OKPIM MPOMUCIIOBOT OXOILIIOE MPaBa, 10 CTOCYIOThCS JTITepaTyp-
HUX, XyIOKHIX 1 HAYKOBUX TBOPIB; BUKOHABYOI MIsUTLHOCTI MUTIIIB, 3BYKO3a-
TIHCY, pajIio- Ta TEIICBI3IMHIX ITepeaad.

OcTaHHIM JBOM rpyIiaM MpaB Y Kypci JIEKIii MPUCBIIYETHCS OKpeMa
tema. [lepia rpyna nmyx npas BiioMa sk aBTOPChKE MPaBo — KOMIPaKT (co-
pyright), npyra — cymixHi npasa (related rights, neighbouring rights).
OTXe, CXeMaTHYHO IHTEJIEKTyaIbHY BIACHICTh MOXKHA 300Pa3UTH TaK:

IuTenexryanbpaa TIpomuciosa L. CyMiKHI
Y = P + Komipaiir + Yy

BJIACHICTh BJIACHICTh npaBa

VY cdepi npomucioroi BiacHocTi [Tapusbka KOHBEHIIIS € CBOEPITHUM “Be-
TepaHoOM .

[Tapusbka KOHBEHLIIis Nepeadayae, o AepKaBU-WICHH MOXYTh YKIaIaTH
MiX cOO0F0 OKpeMi criemiaibHi yroau. Lli yroam MoKyTh OXOILTIOBATH ITEBHI
ACIICKTH MIPOMHUCIIOBOI BJIACHOCTI. 3p0O3yMLII0, IO 3rafaHi CHeiaTbHi YTOIu
MarOTh Y3rOKyBaTUCS 3 HOpMaMU [ 1apr3pKkoi KOHBEHIT 1 HE CYTICPEUHTH Tid.
Kpainu — yyachuni [1apu3pkoi KOHBeHIIT yTBOPIOOTH [lapu3bkuii coro3 3
OXOPOHH MPOMHUCITOBOI BiIacHOCTi. CtaHoM Ha 15 ciuns 2001 p. yyacHULIAMEI
[Tapusbkoi koHBeHIil cramu 160 nepxas.

[Mapu3pka KOHBEHIIisI TOPIBHSHO HEBEIMKUIN JOKYMEHT, 1110 CKJIAAETHCS 3
38 crateit. OcHOBHI HOpMU KOHBEHIIIT CTOCYIOThCS HAIIIOHATBHOT'O PEKUMY,
TIpaBa MpiOpUTETY Ta 3aTrajIbHUX MpaBuil. Li HopMu OymyTh pO3TIISIHYTI ACIIO
Mi3HiIIE Y MPsAMOMY iX 3B’S13KY 3 HOpMaMHU 3aKOHOJIABCTBA YKpaiHu. Y CBIiTi
ICHYIOTB TaKOX IHIILI MDKHAPOIHO-TIPABOBI AKTH:

1. Horogip npo nateHTHy Koonepaiiito (Patent Cooperation Treaty). Y-
nmanennii y Bamuurroni 19 wepBas 1970 p. Bimomuit six JloroBip “mi-ci-Ti”.
Iepermsmascsa y 19791 1984 p.

Vxka3zowm Ilpe3unii Bepxosroi Panu CPCP Binx 23 rpynus 1977 p. uei
norosip Oyio patudikosano. Lllogo CPCP BiH HaOyB unHHOCTI 29 Gepe3Hs
1978 p. (y mesaxux mxepenax BkazyeThes 1 uepBHsa 1978 p.). Ykpaina —
yuacHuus JJorosopy 3 25 rpynus 1991 p.
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2. Manmpuackka yroga Ipo MibKHAPOIHY PEECTPAIIi0 3HAKIB Bill 14 KBITHS
1891 p. (Madrid Agreement Concerning the International Registration of
Marks) Ta TIporokon Bin 28 rpyans 1989 p. no Hei. Ykpaina 6epe yyactb
B Yromi 3 25 rpymas 1991 p. BepxosHa Panma Yxkpainu npuiiasiia 3akoH Ykpai-
Hu “Ilpo npuenHanus Ykpaiau go [Ipotokoiy 1o Maapuackkoi yroau mpo
MbKHapoIHy peecTpatiro 3HakiB” Bin 1 uepBrs 2000 p. Ne 1763-111. V 3akoni
MICTHUTBCSI 3aCTEPEKEHHS TAKOTO 3MICTY:

“CTpoOK Mmpo MOBITOMIICHHS IIPO BiIMOBY B OXOPOHI Oy/ie CTAHOBUTHU
18 micsiB, a y BUIIAIKy, KOJIA BIAMOBA B OXOPOHI MOKe OYTH pe3ylIbTaTOM
3arepeveHHs IIPOTH HAJIAHHSI OXOPOHH, TO MPO TAKY BIIMOBY MOXe OyTH TO-
BiJToMJIEHO micis 3akinueHHs 18 micsiiB” (OdimiiiHuii BICHUK YKpaiHu. —
2000. — Ne 23).

3. Majapuckka yroja npo HefOomyIeHHs HePaBAUBUX a00 TaKUX, 110
BBOJISITh B OMaHYy, BKa3iBOK MMOXOKeHHs ToBapiB (Madrid Agreement for the
Repression of False or Deceptive Indications of Source of Goods). YxiianeHa
y Magpumi y 1891 p.

4. BynanemTcbKuil JOTOBIp MPO MKHAPO/IHE BU3HAHHS JICTIOHYBAHHSI
MIKpPOOPTraHi3MiB 3 METOI0 MaTeHTHOI npouenypu (Budapest Treaty on the
International Recognition of the Deposit of Microorganisms for the Purposes
of Patent Procedure) Bin 28 xBiTHS 1977 p. Ta IHCTPYyKLis 10 HBOTO Bif
31 ciuns 1981 p. Ykpaina npuennanacs 1o Jorosopy ta IHCTpyKIIii Bimmo-
BimHO 10 3akoHy YKpainu Bix 1 mucromnana 1996 p. Ne 474/96-BP. {orosip
HabpaB unHHOCTI 31 ciuns 1981 p., ms Ykpaiau — 2 nunast 1997 p.

5. JlicaboHchbKa yrojia mpo HaliMEHYBaHHSI MICIIb TTOXOJKEHHS 1 1X MiXk-
HapojHy peecrtparttito (Lisbon Agreement for the Protection of Appelations of
Origin and their International Registration). YxnaneHa y 1958 p.

6. Naasbka yroja mpo MbKHapOHE ACMIOHYBAHHS IIPOMHUCIIOBHX 3pa3KiB
(Hague Agreement Concerning the International Deposit of Industrial
Designs). Yxnanena B 1925 p.

7. JloxapHCBKa yroga mpo BCTaHOBJICHHST MixKHapo HOI Ki1acudikamii
MIPOMUCTIOBUX 3pa3kiB (Locarno Agreement Establishing an International
Classification for Industrial Designs). Yxnanena B itanilickkomy micti Jlo-
KapHO B 1968 p.

8. Himpka yroma mpo MikHapoaHy Kiacu(ikalliro TOBApPIB 1 ITOCITYT TS
peectpaii 3HakiB (Nice Agreement Concerning the International Classi-

fication of Goods and Services for the Purposes of the Registration of Marks).
VxnaneHa y ¢paniy3pkomy Micti Himma 15 gepsus 1957 p. 3miau mo Hel
BHOcHHCs 28 BepecHs 1979 p. Ykpaina mpreaHaiacs 10 YToIu 3riaHo i3 3a-

160



koHOM Ykpainu “Ilpo npueananns Ykpainu go Hirmpkoi yroau mpo MixkHa-
poHy Kiacudikaliro TOBapiB i MOCIYT ISl peecTpallii 3HakiB” Bia 1 uepBHs
2000 p. Ne 1782-111 (Odiniiinmii BicHuk Ykpainu. — 2000. — Ne 23).

9. Ctpacbyp3bka yroga mpo MixHapOoaHy MATCHTHY KacHpiKaIliro
(Strasbourg Agreement Concerning the International Patent Classification).
Vknazena y ¢paniry3pkomy Micti CtpacOyp3siy 1971 p.

10. “BigeHcpka yroga mpo BCTAHOBIIEHHSI MXKHAPOJHOT Kitacudikarii
300paxxyBaIbHUX eJleMeHTIB 3HaKiB” (Vienna Agreement Establishing an
International Classification of the Figurative Elements of Marks). Yxnanena
B 1973 p.

11. HaiipoOilicbkuii TOTOBIp MPO OXOPOHY OJIMMIHCEKOTO CUMBOITY (Nai-
robi Treaty on the Protection of the Olympic Symbol). YkameHu#t y cTonuii
Kenii Hatipo6i 26 Bepecus 1981 p. Y 6epesni 1998 p. [Ipe3uneHt Ykpainu
ninucaB Ykas rmpo npueaHanns Ykpainu o Jorosopy. 3 20 rpynast 1998 p.
Jlorosip HaOpaB YMHHOCTI CTOCOBHO YKpaiHH.

12. “€Bporneiicbka natenTHa KoHBeHLis (Convention on the Grant of
European Patents). Yxnaaena y Miouxeni (PPH) 5 xostHs 1973 p. Ha KOH-
(dbepentii, B kit y3suta yuacts 21 gepxkaBa. YkpaiHa He € CTOPOHOIO i€l
KouseHiiii.

13. Horosip npo 3akoH 1110710 ToBapHoro 3uaka (Trademark Law Treaty).
IMpuitasTrit Ha qumiomaTuaHii KoHdepeHiii 27 ;xoBTHs 1994 p. BepxoBHa
Pama Ykpainu patudikysana JJorosip 3akoHoMm Big 13 sxoBTHS 1995 p.
Ne 380/95-BP. Jloroip HaOpaB unHHOCTI ij1st YKpainu 3 1 ceprast 1996 p.

14. Yronma mpo noB’si3aHi 3 TOPTiBIIEIO ACTIEKTH IIPAB 1HTENIEKTYaIbHOI
BJIACHOCTI, 30KpeMa TOPTiBIII0 KOHTpa(haKTHUMU ToBapaMu (Agreement on
Trade-Related Aspects of Intellectual Property Rights, Including Trade in
Counterfeit Goods — TRIP). TparuiseTbes 1 Aelo iHia abpesiaTypa Yroau
aHricekoro MoBoto — TPIPS. Yrona O6yna yknaaena B pamkax VIII (Ypyr-
Baticekoro) payHmy neperoBopiB TATT (GATT) y xBitHi 1994 p. y Mmapok-
KaHCBKOMY MicTi Mapakerti. BoHa € oHiero 3 ortop CBIiTOBOI opraHizaitii Top-
rieii (COT), y AisibHOCTI siKOT YKpaiHa y4yacTi MoKy 1o He Oepe.

15. €Bpasiiicbka naTeHTHa KoHBeHIis. OdiliiiHe miaNMcaHHs BiIOyIocs
9 BepecHs 1994 p. y MockBi Ha 3acimanni Panu rimae kpain CH/I. Ykpaina €
yuacHuIero KoHBeHITii.

16. MixxHapo/{Ha KOHBEHLIISl PO OXOPOHY HOBUX COPTIB pociuH (Inter-
national Convention for the Protection of New Varieties of Plants). Yxnase-
Ha 2 rpymHs 1961 p. Ykpaina npuemnaiacs 1o KonseHrii BiamosigHo 10 3a-
KoHy Ykpainu Bix 2 yepBHs 1995 p. Ne 209/95-BP.
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Pansucpkuit Coro3 mpuegHaBcs 10 [1apu3bkoi KOHBEHIIIT BiITOBIIHO 10
rmocranoBu Pagu Minictpis CPCP Big 8 6epe3nst 1965 p. Ne 148. Ykazom
Ipesunii Bepxosuoi Pamgu CPCP Bix 19 BepecHs 1968 p. Oyi10 paTudikoBaHO
CTOKrompMchKHii akT [Tapn3pkoi KOHBEHIIIT PO 0XOPOHY IMTPOMHUCIIOBOI BJlac-
HocTi 1 KoHBeHIIif0, 1110 3aCHOBY€E BCECBITHIO OpraHi3arlifo iHTeIeKTyaaIbHOI
BIracHocTi. 3asBoro ITpem’ep-MiHicTpa Ykpainu Bix 26 cepras 1992 p. Oymna
MITBEpKeHA YMHHICTh HAa TepuTOpii YKpainu [Tapru3pkoi KOHBEHIIII ITpO
OXOPOHY ITPOMHCIIOBOI BJIACHOCTI, MaIpH/ICHKOI YTO/I! TIPO MKHAPOJTHY pee-
CTpAllifo 3HAKIB Ta BallMHI TOHCHKOTO JOTOBOPY NPO MATEHTHY KOOTIEPAIILIO.

12.1.2. 3axkonooaecmeo CPCP

IIpotsroM octaHHBOTO TIepioay icHyBaHHS Pagsacekoro Coro3y y chepi
MIPOMUCJIOBOI BJIACHOCTI OYJIM YNHHUMHM TaKi OCHOBHI HOPMATHUBHI aKTH:
e [lonoxeHHs PO BIAKPHUTTS, BUHAXO/Y 1 palliOHAJII3aTOPCHKI MPOIIO-
3utii. 3aTBepmkene noctaHoBoto Pagn Minictpis CPCP Big 21 cepr-
Hs 1973 p. Ne 584.

o TlosoxeHHs PO MPOMUCIIOBI 3pa3Ku. 3aTBepPKeHe Haka3oM JlepikaB-
Horo xoMiTeTy Pagu Minicrpis CPCP y cipaBax BUHaXoiB i BITKpHT-
TiB Bin 8 yepBHs 1981 p. Ne 539.

o [lonoxxeHHs PO TOBapHI 3HAKU. 3aTBEP/PKEHE Haka30oM JlepkaBHOTO
komitery Pagu MinictpiB CPCP y cripaBax BUHAXOIIB 1 BIAKPUTTIB Bill
8 ciung 1974 p.

3a3HaucHI aKTH MICTIITA JIeiHillil BITKPUTTS, BHHAXOY, IPOMHUCIIOBOTO
3pasKa, TOBAPHOTO 3HAKA.

“BigkpHTTsAM. .. BU3HAETHCSA BCTAHOBIICHHS HEBIJOMUX PaHIIIe 3aKOHO-
MIpHOCTEH, BITACTUBOCTEH 1 SIBUII MaTEPialbHOTO CBITY, IIIO 00 €KTUBHO iCHY-
I0Tb, 5IKi BHOCSITH TOKOPIHHI 3MiHH y piBeHb MI3HAHHS .

“BuHaxoa0M BU3HAETHCS HOBE 1 Take, SKOMY ITpUTaMaHHI CyTTEBI BiIMiH-
HOCTI, TEXHI4He pillleHHs y Oyab-sKiii ramys3i HAPOAHOTO rOCIOJAPCTBA, CO-
iaJIbHO-KYIbTYPHOTO OYMiBHUIITBA a00 0OOPOHU KpaiHH, IO A€ IIO3UTHB-
HU1 eexT”.

“ITpOMHUCIIOBUM 3pa3KOM BU3HAETHCS HOBE XyJOKHbO-KOHCTPYKTOPCHKE
piltieHHst BUpOOY, [0 BU3HAYAE OT0 30BHIIIIHII BUTISA, SIKE BIIMOBIIA€ BU-
MOTaM TEXHIYHOI €CTETUKH, IPUAATHE 10 31iCHEHHS IIPOMUCIIOBIM CIIOCO-
OOM 1 J1a€ MO3UTUBHUIT epeKT”.

“ToBapHi 3HAKU — 1I€ 3aPEECTPOBAHI Y BCTAHOBJICHOMY MOPSIKY MTO3HA-
YeHHSI, 110 CIYTYIOTb LIS BIIPi3HEHHS TOBAPIB IIEBHUX IIPUEMCTB BiJl Of-
HOPITHUX TOBAPIB IHIIUX MAIPUEMCTB. TOBapHI 3HAKK MOXYTh OYTH CIIOBEC-
HUMH, 300paKyBATbHUMH, 00’ €MHUMH Ta THIIMMU .
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KopucHa Mosiens 6yi1a HeBitoMa paITHChKOMY 3aKOHOJIABCTBY.

IcnyBano takox “TlomoxeHHs PO MPAaBOBY OXOPOHY HOBUX COPTIB POC-
muH B CPCP”. BoHo Oyio 3aTBepmkeHe Haka3oM MIHICTEpCTBA CUTBCHKOTO
rocniogapcta CPCP Bix 13 ceprias 1980 p. Ne 225. HoBuii COPT CLTBCHKO-
TOCITOIAPCHKOI KYJIBTYPH MaB OyTH “KOHCTAHTHUM 1 OHOpiTHUM . TTOHATTS
“copT” MOIIMPIOBAIOCS TAKOK Ha TIOPHT CLITBCHKOTOCIIOAAPCHKOT KYJIBTYPH
YU IHITI01 BUPOIIYBAHOI POCIIHHH, HOBY 0aTBKIBCBKY (hopMYy (CaMO3aIHyICHy
JIIHIF0) — KOMITOHEHT HOBOT'O TiOPUIY CUTBCHhKOTOCITOAAPCHKOI KYIIBTYPH,
HOBY MOpOo.Ty (JIiHII0) Ta TiOpHI TYTOBOTO IIIOBKOMIPSIIA.

BiamoBimHO 10 3a3HaYeHUX aKTiB OYJIO BCTAHOBJICHO TaKi BUIU OXOPOH-
HUX JIOKYMEHTIB:

JUTS BITKPUTTS — JIUTUIOM;

BUHAXOJY — aBTOPCHKE CBIIOUTBO (author’s certificate) uv aTeHT;
MIPOMHUCIIOBOTO 3pa3Ka — CBIIOITBO 200 MATEHT;

TOBapHOTO 3HaKa (3HaKa 0OCITyroByBaHHsI) — CBIIOLTBO (certificate);
HOBOT'O COPTY — CBIJIOIITBO.

ABTOpPCBKE CBIIOITBO (CBIIOIITBO) O3HAYAIIO, [0 BUKJTFOYHI ITpaBa Ha BiJI-
MOBITHUI BUHAXI, TPOMHUCIOBHI 3pa30K, HOBHUI COPT NepeIaBaIucs JIep-
*aBi. [IpiopuTeTH Ha IPaBO aBTOPCTBA 30epIraiTics 3a BiAIIOBIIHIM BIHHAXII-
HUKOM (TU3alfHEpOM).

Cgoro yacy PajsHcekomy Coro3y J0BENOCs JOKIACTH YAMAJIO 3YCHIIb JUTS
TOTO, 100 CBITOBA CITITBHOTA BU3HAJIA ABTOPCHKE CBIIOITBO SIK TOKYMEHT,
PIBHO3HAYHUIT MATEHTY.

ABTOpPCBKE CBIIOLITBO — IIe JopMa OXOPOHHOTO JOKYMEHTA, PUCTOCOBA-
Ha JI0 COITIaTICTUYHOI KOMaHIHO-aAMIHICTpaTHBHOI eKOHOMiKY. HamarauHus
MEPEBECTH EKOHOMIKY Ha DKM PUHKOBOT'O PO3BUTKY 3YMOBHJIN HEOOXI/I-
HicTh TpuHHATTS Pagsacekum CorozoM y 1991 p. 3akoHOMaBCTBA, 3TiTHO 3
SIKMM ITOJIAJTbIIIE BUIAHHS AaBTOPCHKUX CBIIOITB MPUITHHSIOCS. BracHukoM
BIIITOBITHAX BUHAXO/IB 1 POMHCIIOBHUX 3pa3KiB Majia OyTH KOHKPETHA IOPH-
nyHa abo ¢izuaHa ocoba, a He nepkasa. [lompasma, mepeadavaiocs CTBO-
peHHs nepskaBHOTO DOH/TY BUHAXO/IIB.

3a vaciB kouimHE0r0 CPCP npaBoBa 0XopoHa 00’€KTIB MPOMUCIIOBOL
BJIACHOCTI PEryJTIoBaIacs 3aKOHOIAaBCTBOM (heniepaibHOTo piBHS. LIMBiTHHMI
koaekc Ykpaincbkoi PCP, mpuitasatnii 18 mumas 1963 p., MictuB po3main V
“ITpaBo Ha BimkpuTTs” i po3ait VI “IIpaBo Ha BUHAXIM, pamioHATI3aTOPCHKY
MIPOITO3UIIIO 1 IPOMUCIOBHUI 3pa3ok”. Hopmu UxX po3mimiB Oyiu ckopoue-
HOIO “KaJIbKOIO” YMHHHUX COFO3HUX HOPMATHUBHO-TIPABOBHX AKTIB.

V cr. 1 3akony CPCP “IIpo Bunaxomu B CPCP”, npuitasaroro 31 TpaBHs
1991 p., mepenbayaocs, o 00’eKTaM1 BUHAXOIB MOTIIH OyTH ITPUCTPIH,
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CrociO, peyoBHHA, IIITaM MIKPOOPTaHi3My, KyJIbTypa KIIITHH POCITUH 1 TBAPHH,
a TAKOX 3aCTOCYBAaHHS BiZJOMOTO paHilllie MPUCTPOIO, CIIOCO0Y, PEYOBHHH,
[ITaMy 32 HOBUM MpU3HAUYEHHAM. KpuTepisMu aTeHTOCITPOMOKHOCTI OyIn
HOBU3HA, BUHAXITHUI[bKUI piBEHb T4 IPOMHUCIIOBA MPUIATHICTb.

3akon CPCP “IIpo mpomucioBi 3paszku’ 0yiro npuitasaTo 10 mumHs
1991 p. ITpoMUCTIOBAM 3pa3KOM BBAKAIOCS “XYIOXKHE 1 XyI0KHbO-KOHCTPYK-
TOPCHKE PIIICHHS ”, 10 BU3HAYAE 30BHINIHINA BUTIISAA BUPoOy. [IpoMuciosi
3pa3Kd MOXYTh OYTH “00’€eMHUMHU (MOIEII), TUIOIIMHHANMHE (MaJIFOHKH) a00
KOMOIHOBaHNUMU .

3axon CPCP “TIpo ToBapHi 3HAKH i 3HAKU OOCITYTOBYBaHHS~ BIJT 3 JIUITHS
1991 p. dikcysas: “ToBapHuii 3HaK 1 3HAK 00CITYrOBYBaHHS — II¢ TTO3HAUCH-
HSl, 37aTHI BIAMTOBITHO BIAPI3HATH TOBAPH 1 MMOCTYTH MEBHUX IOPUINIHUX
0Ci0 yu TpoMa/IsH Bil OHOPIAHUX TOBAPIB 1 TOCIYT IHIIHMX IOPHIUIHUX OCIO 1
rpoMaIsH”.

3asznauenuM 3akoHaMm CPCP we cymunocs Habpatu ynHHOCTI, 60 CPCP
3HHK 31 CBITOBOI apCHH.

12.1.3. 3akonooascmeo ne3anexcnoi Ykpainu

VIIpomOBXK JICB SITH MICALIIB Y He3aJIeXkKHIM YKpaiHi y cepi MpaBoBoOi 0X0-
pOHH ITPOMHUCIIOBOI BJIACHOCTI iCHYBaB ITpaBOBHH BakyyM. [Ipe3umeHT Ykpai-
Hu JI. KpaBuyk Ykazom Big 18 BepecrHs 1992 p. Ne 497/92 3atBepaus “Tum-
4acoBe MOJIOKEHHS PO MTPaBOBY OXOPOHY 00 ’€KTIB POMHCIOBOI BJIACHOCTI
1 paIioHaI3aTOPChKUX MPOTO3UILiA B YKpaiHi”. BoHO OyI10 CKOMITOHOBaHE 3
TpboX 3raganux 3akoHiB CPCP 3 mpoMHUCIOBOI BITACHOCTI.

Bepxopna Pama Ykpaiam 15 rpymaas 1993 p. nmpuitHsiia Tpu 3aKOHH:

o “TIpo oXOopoHY IMpaB Ha BUHAXOIM 1 KOPHCHI MOJIEITi”;

o “TIpo 0XOpOHY ITpaB Ha MPOMHCIIOBI 3pa3KH”;

e “TIpo 0XOpOHY MpaB Ha 3HAKHU TSI TOBAPIB 1 OCITYT”.

Bunaxonom (KOpHUCHOO MOACIUTIO), 3T1AHO 3 IIEPIITNM i3 3a3HAYCHUX 3a-
KOHIB, BBOXaBCS pe3yJIbTAT TBOPUOI MisTTHHOCTI JIFOJMHA Y OYIb-sKii TaTy3i
TexHOJT0T11. KOPHCHOIO MOJEIITIO € TaK 3BAaHUI MaJIMii BUHAXIIT, TOOTO KOHCT-
PYKTHUBHE BUKOHAHHS ITpHUCTPOto. KoprcHO0 MoIeuTio He MOoXke OyTH pedo-
BHHA, CIIOCIO, mtaM Tomio. [IpoMucioBmii 3pa3ok € pe3yrbTaToM TBOPUOI
JSUTBHOCTI JTFOAWHU Y cepi XyT0KHBOT'O KOHCTPYIOBaHHS. 3HAK — II¢ TT03Ha-
YCHHS, 32 SIKFM TOBAPH 1 ITOCTIYTH OJTHUX OCIO BIIPI3HAIOTHCS Bl OTHOPITHIX
TOBAPIB 1 MOCYT HIIKX OCIO.

Bepxosna Pama Yxpainu npuitasna 1 gepas 2000 p. 3akoH Ykpainu
«ITpo BHeceHHs 3MiH 110 3akoHy Ykpainu “IIpo oXopoHy IIpaB Ha BUHAXOIH 1
kopwucHi Mmozemi”» Ne 1771-I1T (Odimiitamii Bichuk Yxkpaian. — 2000. — Ne 26).
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Terrep BUHaX0I0M BBaXXa€THCS “TEXHOJOTIUHE (TEXHIYHE) BUPIIIICHHS, 1110
BIZIIIOBITa€ yMOBaM ITaTEHTO3MATHOCTI (HOBHM3HI, BUHAXITHUAIIEKOMY PIBHIO 1
TMPOMHCIIOBIH MPUIATHOCTI) .

B YxkpaiHi criermiaisHO CTOCYIOTHCS IIPOMUCIIOBOT BIIACHOCTI 1 TaKi 3aKOHU:

1. 3akoH Ykpainu “ITpo oxopoHy IpaB Ha Tororpadii iHTerpaTbHIX MiK-
pocxem” Bix 5 mucronana 1997 p. MiCTUTB, 30KpeMa, TaKi BU3HAUCHHS:

“IaTerpanpHa MiKpocxeMa — MIKPOCIIEKTPOHHHMI BUPiO KiHIEBOi a00
MMPOMIKHOI (hopMU, TTPU3HAYCHUH T BAKOHAHHS (DYHKIIIH €lIeKTPOHHOI CXe-
MU, €IIEMCHTH 1 3’€THAHHS SIKOTO HEMOILUTHHO chopMoBaHi B 00’eMi i (a00) Ha
MOBEPXHI MaTepialty, 1110 CTAHOBJISITh OCHOBY TAKOT'O BUPOOY, HE3AJICXKHO BiJT
croco0y Horo BUTOTOBIICHHS .

“Tomnorpadis iHTErpaIbHOI MiKpOCXeMH — 3a(hiKCOBaHE Ha MaTepiaJIbHO-
My HOCIi MPOCTOPOBO-TEOMETPUYHE PO3MIIIEHHS CYKYITHOCTI eJIEMEHTIB
IHTETpaJIbHOI MIKPOCXEMH Ta 3’€THAHb MK HUMH .

3axoHoM Ykpainu “IIpo BHECCHHS 3MiH 1 JOTIOBHEHb JI0 JICIKUX 3aKOHO-
JTABUMX aKTIB YKpaiHH 1010 OXOPOHHM IHTEIEKTyaIbHOI BIIACHOCTI” Bif 28 JIro-
toro 1994 p. crarri 517, 520, 521, 522 ta 523 IIUBUTEHOTO KOJIEKCY YKpaiHu
Bix 18 mmurtast 1963 p. Oyino 06’eqHAHO B OJHY 1 BUKJIAJACHO B TaKill peaaKIlii:

“CratTs 517. 3akoHonaBcTBO YKpaiHM PO OXOPOHY NpaB HA BUHAXI,
KOPHCHY MOJieJib, IPOMHCJIOBHI 3pa30K, 3HAK JIJIs TOBApiB i mociayr

MaiiHoBi Ta ITOB’I3aHi 3 HUMH OCOOMCTI HEMAaHOBI BITHOCUHH, 1110 BU-
HUKAIOTh Y 3B’SI3KY 13 CTBOPEHHSM 1 BHKOPHCTAHHSM BUHAXO/Y, KOPUCHOT
MOJIeNTi, TPOMHUCIIOBOTO 3pa3Ka, 3HaKa JJIsl TOBAPIB 1 MOCIIYT, PEryITIOIThCS
3akoHaMu YKpaiau “IIpo 0XOopoHy mpaB Ha BUHAXOIH i KOPUCHI MOAEi”,
“IIpo oxopoHy IpaB Ha MMPOMHUCIIOBI 3pa3ku’’, “TIpo 0XOpOHY ITpaB Ha 3HAKH
JIJIsL TOBAPiB 1 mocayr”’, iuM KoTekcoM Ta IHITMMHU aKTaM1 3aKOHOJaBCTBA
Vkpaian”.

3po3ymino, mo npoctuii mepemk y LiuBimbHOMY Koaekci Bif 18 jumHs
1963 p. HeMOCKOHAIUX 3aKOHIB HE MOXHA BBAXKaTH B3ipIleM 3aKOHOTBOP-
YOCTi.

2. 3akoH Ykpainu “IIpo oXopoHy IpaB Ha 3a3HAYCHHS ITOXOKCHHS TO-
BapiB” Bix 16 uepBHT 1999 p. V cT. 1 3a3HaueHOTO 3aKOHY MICTITHCS, 30KpE-
Ma, TITyMaueHHS TaKUX TCPMiHIB:

“ITpocte 3a3HaUYEHHS TOXOHKEHHS TOBApy — OYIOb-SIKE CJIOBECHE UM 300-
paxxyBaJibHe rpadiuHe o3HAYEHHS], 10 MPSIMO YH OTIOCEPEIKOBAHO BKA3ye Ha
reorpadivHe MicIie TOXOHKEHHS TOBapy .

“KsauiikoBaHe ITO3HAUCHHS MTOXOKEHHSI TOBAPY — TEPMIiH, IO OXOTI-
Jr0€ (00’€THY€) TaKi TEPMIHU:

— HAa3Ba MICIIs MOXOKEHHS TOBapY;
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— reorpadiuHe 3a3HAYCHHS TTOXOKEHHS TOBapy .

“Ha3zBa MicIs MOXOKSHHS TOBapy — Ha3Ba reorpadiyHoTO MicIis, sKa
BXKHBAETHCS SIK IIO3HAYCHHS Y HAa3Bi TOBAPY, IO MMOXOIUTB i3 3a3HAYECHOT'O Ie0-
rpadigHOTO MiCIIs Ta Ma€ OCOOJIMBI BIIACTUBOCTI, BUKITIOYHO 00 TOJIOBHUM
YHHOM 3YMOBJICHI XapaKTEPHUMH JIISI TAHOTO TeorpadiyHOro MiCIist TPUPOI-
HUMH YMOBaMH a00 MOETHAHHSAM [IUX IPUPOIHUX YMOB 3 XapaKTePHUM TS
JTAHOT'O TeoTrpa(ITHOTO MICIISI JTFOICEKIM (haKTOpOM ™.

“I'eorpadiune 3a3HaUCHHS ITOXOKEHHS TOBapy — Ha3Ba reorpagiqHoro
MICIIS, sIKa BXKUBAETHCS SIK TO3HAYECHHS Y Ha3Bi TOBAPY, 1O MOXOJMTH i3 IIbO-
ro reorpaiyHOTO MICIIS Ta Ma€ TEeBHI IKOCTI, PEIyTaIlifo a0o IHIII XapaKTe-
PHUCTHKH, B OCHOBHOMY 3yMOBJICHI XapaKTEPHUMH TS JAHOTO reorpadiaHo-
T'O MICIISI MPUPOJTHUMHU YMOBAMH YU JTIFOJICBKHM (PAKTOPOM ab0 MOETHAHHAM
[IUX MPUPOTHUX YMOB 1 JTFOACHKOTO (hakTopa’.

“T'eorpadiune mictie — Oyab-IKui reorpadiuamii 00’eKT 3 OMIIIfHO BU3-
HAYCHUMU MEXaMH, 30KpeMa, KpaiHa, PErioH sIK YaCTUHA KpalHu, HacelIeHHi
ITyHKT, MICIICBICTh TOIIO™.

“BuoBa Ha3Ba TOBapy — 3aCTOCOBYBaHA B Ha3Bi TOBapy Ha3Ba reorpa-
(biuHOTO MICIIS, B SKOMY CIIOYATKY TOBAp ILOTO BUIY BUPOOIISABCS, sIKa 3r0-
JIOM CTaJjia 3arajIbHOBKUBAHOKO B YKpaiHi K MO3HAUCHHS (Ha3Ba) MEBHOTO
BHTy TOBapy O€3BITHOCHO IO KOHKPETHOT'O HOT'O TTOXOHKECHHS .

3. 3akoH Ykpainu “IIpo oXopoHy IpaB Ha COPTH POCITUH Bix 21 KBITHS
1993 p. craB nepruM 3aKOHOM B YKpaiHi y cepi MPOMHCITIOBOI BIIACHOCTI.
Bin MicTuTb, 30KpeMa, Take Bu3HaUeHHS: “‘CopT — IIe INTYYHO BigiOpaHa cy-
KYIHICTh POCITUH y MEXKax OJTHOTO 1 TOTO K OOTAHIYHOTO TAKCOHY 3 IMPHUTA-
MaHHUMH iM OI0JIOTIYHUMU O3HAKAMH 1 BJIACTUBOCTSIMH, 1110 XapaKTePU3YIOTh
iX CITaIKOBICTB, SIKa Ma€ MIPUHANMHI OJTHY BiIMIHHICTB BiJT BITOMHUX CyKYITHO-
CTe pOCIIMH TOTO % OOTAHIYHOTO TAKCOHY 1 MOXE BBAYKATHCS €JJMHOIO 3 TOY-
KU 30py IPUIATHOCTI JJIs BiATBOpeHHS copTy. Kateropis copTy — KJIOH,
JTHISL, TIOPHT, TTOIYJISIS .

CrioziiBaeMocs, 110 HABEACHUI MaTepiall JOMOMOXKe CKIACTH HaJIeKHe
VSIBJICHHS TTPO KOJTUIITHE 1 HUHIIITHE IMPaBOBE TToJIe YKpaiHu y cdepi mpoMuc-
JIOBOI BITACHOCTI.
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12.2. MATEPIAJIbHI TA NMPOLIECYAIJIbHI
MPABA IHO3EMLIB

12.2.1. Hauionanvnuii pexcum

Po3risiHyTO JOCUTH MIMPOKUHN MEPETiK MIXXHAPOAHO-TIPABOBHX AKTIB Yy
cepi mpaBoOBOI OXOPOHH 00’€KTIB MPOMUCIOBOI BJIACHOCTI. Y MepeBaXkHii
OLIBIIOCTI IIUX AKTIB cBOTO Yacy OpaB yuacts CPCP, a HuHi iX cTOpOHOIO € 1
VYxpaina. Lle o3Hauae, mo sk komumniit CPCP, Tak 1 Ykpaina cboromHi npu
PpO3pO0IIi 3aKOHOIABCTRA Y 11iH chepi HEOIMIHHO BPAXOBYIOTh BIIACHY y4aCTh
y BIATIOBIIHUX MIXKHAPOJHUX aKTaxX. Y MDKHAPOIHOMY IIPUBATHOMY MpaBi
HOPMa MIKHAPOIHOTO JIOTOBOPY, SK BiJOMO, MPSIMO HE 3aCTOCOBYETHCS, 4
TpaHCHOPMYETHCS Y HOPMY HAIIOHAIBHOTO 3aKOHOAABCTBA. Taka TpaHchop-
Malliisi, o CyTi, MOXe OyTH aBTOMAaTUYHOI0, OCKUTBbKY CT. 9 Koncturyiii Yk-
paiHu BCTAHOBIIEHO, 110 YNHHI MKHAPOHI JOTOBOPH, 3ro/la Ha 0O00B’sI3-
KOBICTb SIKMX HajlaHa BepxoBHoto Paoro Ykpainu, BBaXarOThCsl YACTHHOIO
HAI[IOHAJIBHOTO 3aKOHOABCTBA YKpainu. OTke, MaTeHTHE 3aKOHOIaBCTBO YK-
painu nepeOyBae ITiJT BEIMKUM BIUTMBOM MaTepiaibHO-PABOBUX 1 KOJTI3IMHUX
HOPM MDXXHAPOJIHUX JIOTOBOPIB y chepi mpomucioBoi BiacHocTi. HasiBHui
KJIACMYHUI B3a€MO3B’SI30K HOPM MDKHAPOAHOTO MyOIIYHOTO 1 MKHAPOIHOTO
MIPUBATHOTO MpaBa.

OmHiero 3 0CHOBHUX y [Tapu3bKill KOHBEHINII € HOpMa ITPO HaIllOHATBHHH
(TepuropiabHuil) pexknM. Lle o3HaUae, 1110 iHO3EMIIM (IHO3EMHHUM T'pOMaIs-
HaM 1 FOpHINIHIM 0cobaM, ocobaM 0e3 rpoMaIsTHCTBA Ta 3 MTOABIHHIM (110-
TPIHHUM TOII0) TPOMAITHCTBOM) HAJAFOTHCS TaKi caMi ITpaBa, sIK 1 HaIlio-
HaJTLHUM (DI3MYHIM Ta FOPHIAIHIM 0c00aMm.

Hampuxknan, y 1. 7 IToytoskeHHS PO BiAKPUTTS, BAHAXOIH 1 parlioHaIi3a-
TOPCHKI mpomno3uilii Bix 21 ceprras 1973 p. Oyno 3adikcoBano: “IHo3eMHI
TpOMasTHY — aBTOPH BUHAXOJIIB 1 paIlioHAJII3aTOPCHKUX ITPOTIO3MILIiA, a Ta-
KO iX TpaBOHACTYITHUKH (Y TOMY YHCITI FOPUIUIHI OCOON) KOPUCTYIOTHCS
paBaMHu, iepenoadeHrMuy M [losokeHHsM Ta iHImMMY aktaMu Corosy PCP
1 COFO3HHUX PECITyOJIik, HapiBHI 3 TpoMaasHaMy (IOPHINIHIMUA 0COOaAMM)
CPCP”.

o peui, mateHT Ne 1 y mopeBodrortiiiHiit Pocii 0yio Bumano y 1812 p.
(bpaHIly3bKOMY BUHAXITHUKY. A came TOro poky 1ap Osexcanap I BoroBas 3
iMniepatopom HarmoneoHoM.

V. 1 cr. 5 3akony Ykpainu “IIpo oxopoHy npaB Ha BUHAXOIX 1 KOPUCHI
Moneni” y peqakii Bix 1 gepsHs 2000 p. 3a3HagaeThes: “IHO3eMHI 0cOOU Ta
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oco0u 6e3 TpoMaITHCTBA MAIOTh PiBHI 3 0co0aMu YKpaiHu ITpaBa, rependa-
YeHi UM 3aKOHOM, BIIITOBITHO JI0 MDKHAPO/THUX JIOTOBOPIB YKpaiHu, 3roja
Ha 000B’sI3KOBICTh KX HagaHa BepxoBHotro Pamoro Ykpainn™.

HageneHe notoskeHHs 3 HAIIOHAIBHOT'O 3aKOHO/IABCTBA € BIJOOPAKEHHIM
MparHeHHs1 YKpaiHu sk JepKaBU-4JieHa HaJlaBaTH TPOMAJIsIHAM THIINX JIep-
kaB — wieHIB [Tapu3bkoi KOHBEHIIII TAKy caMy OXOPOHY, IO i BIACHUM T'PO-
MajsiHaM. [aimMu ciioBamu, KoHBeHIList 0a3yeThest HA MPUHIIMIT B3AEMHOTO
HA/IaHHS HAIIOHATIBHOTO PEXUMY.

IIpaBoBa oxopoHa, 110 HagaeThcs KOHBEHITIEIO, TAKOXK MOIIMPIOETHCS 1 Ha
TpoOMaIsTH JIepiKaB, o He OepyTh yuacti y KonpeHniii. OmHak 3a YMOBH, IIIO
BOHU ITPOKUBAIOTE 200 MAIOTh JIikicHE (a He (GiKTHBHE) ITPOMHUCIIOBE a00 TOP-
rOBelbHE MiIPUEMCTBO Ha TEPUTOPII AepxaBu — wieHa KoHBeHIii.

12.2.2. Ilpiopumem i iiozo po.ib AK iHO3EMHO20 IOPUOUNHOZ20 haKkmy

Crarrs 15 “IIpiopurer” 3akoHy Ykpainu “TIpo oxopoHy IpaB Ha BUHAXO-
TN 1 KOpHUCHI Mogeri” Bim 15 rpymas 1993 p. chopMympoBaHa Tak:

“1. 3asBHUK Ma€ MPABO HA MPIOPUTET MOTIEPEAHBOT 3aIBKM HA TAKUHN XKe
BHHAXI (KOPHCHY MOJEIh) IPOTATOM 12 MICSIIIB BiT TaTH ITOAAHHS IOTIEPEI-
HbBOI 3asIBKU 10 Y CTAHOBH YU J0 BIJIIOBIIHOIO OpraHy Jiep)KaBU-YUaCHULI
[Tapu3bKoi KOHBEHIIiT TPO OXOPOHY TPOMHCIIOBOI BJIACHOCTI, SIKIIIO HA TIOTIe-
PEHIO 3asIBKY HE 3asBJICHO IIPIOPUTET.

2. 3asBHUK, SIKHI 0aka€ CKOPUCTATUCS IIPABOM IIPIOPUTETY, IPOTATOM
TPHOX MICSIIIB BiT JATH OJAHHS 3asIBKU IO BIIIOMCTBA IIOIA€ 3asIBY IIPO IPio-
PUTET 3 IOCKJIAHHSM Ha IATy MOJAHHS 1 HOMEP MOTIepeTHBO1 3asBKH Ta il KO-
ITiFO, SIKIIO 115 3asiBKa OyJjia IoJaHa B iHO3eMHIH mep:kaBi — ydacHui [1a-
PU3bKOI KOHBEHIIII TPO OXOPOHY IMTPOMHUCIIOBOI BJIACHOCTI. Y MeXax I[bOTO
CTPOKY 3a3HaueHi MaTepiald MOXKYTh OYTH 3MiHeHi. SIKIIo 11l MaTepiau mo-
JITaHO HECBOEYACHO, IIPABO HA ITPIOPUTET 3asIBKU BBAXKAETHCS BTPAYECHNM, IIPO
10 3asIBHUKY HAJICUITA€THCS TIOBIIOMIICHHSI.

CTpoKwu, 3a3Ha4UeHI B YACTUHAX MEPIIiif 1 APYTiii i€l CTATTI, MPOIMYIIEH]
3asIBHUKOM uepe3 Herepea0ayeHi 1 He3aJIeKHI BiJl HbOro 0OCTaBUHU, MOXKYTh
OyTH MPOAOBXKEHI Ha 2 MICsIIIi 3 AATH 3aKIHUSHHSI 3a3HAUEHOTO CTPOKY 34
YMOBH CIUTATH BIATIOBITHOTO 300py. [Topsaok poIoBKeHHS TAKUX CTPOKIB
BCTAHOBITIOETHCSI Y CTAHOBOIO.

3a HEOOXiHOCTI YCTaHOBa MOXKE 3a)KaJaTH MePeKyIa]l MONepeHbOT 3as1B-
KU YKPaiHChKOIO MOBOYO. [lepekiia moBrHEH HATIATH 10 Y CTAHOBH MPOTATOM
2 MICSIIIIB BiJ{ JATU OJIEP>KAHHS 3asIBHUKOM 3aMUTy ¥YCTaHOBH. SKIIO mepe-
KJIaJ] He Ha/Iili/ie y 3a3HaUYeHHId CTPOK, TO MPABO HA MPIOPUTET BBAKAETHCS
BTPAUYCHIM, IIPO IO 3aBHUKY HAJCHIAETHCS MOBLIOMIICHHS.
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CTpOK HaIXO/KEHHS TIepeKIIa, Ty TOTIEPeTHBO]I 3asIBKU MOYXKe OYTH ITPOIOB-
JKCHMIA 10 6 MICSIIIIB BiJl TATH OJICP’KaHHS 3aIUTY Y CTAaHOBH. 3a MPOIOBKEH-
HSI CTPOKY CIUTaYyEThCS 30ip.

3. lomo 3asBKH y IIJTOMY UM OKPEMOTO IIYHKTY (hOpMYJTH BHHAXOTY (KO-
PYICHOI MOZIEITi) MOKE OyTH 3asIBJICHO ITPIOPUTET KUTHKOX ITOTICPETHIX 3asBOK.
[Tpu 1boMy CTPOKH, TOYATKOBOIO JIATOIO SIKHX € J1aTa MPIOPUTETY, OOIHC-
JTFOETHLCS BiJT HANOLIBIIT paHHBOI JATH ITPIOPUTETY.

4. TIpiopUTeT HMOIUPIOETHCS JIUIIE Ha Ti 03HAKHA BUHAXOTY (KOPHCHOI MO-
JIeITl), STKi 3a3HaYeH1 y TOTIePETHIN 3asBIl, TPIOPUTET SIKOI 3asIBIICHO.

5. SIkmio nmestki 03HAKW BUHAXOTY (KOPHCHOI MOZETII) BIICYTHI y (hopMyITi
BUHAX01y (KOPHUCHOI MOJIEJI), IO BUKJIAJIcHA Y TTOTICPEIHIN 3asBIIi, TO IS
HaJIaHHS MTPaBa MPIOPUTETY JOCTATHHO, 10O B OIHCI MOTIEPETHBOT 3aIBKH
Oymnu TOYHO BKa3aHi ITi O3HAKH.

6. Sx10 3a oTepeIHBOIO 3asIBKOIO JIUTOBOJICTBO B Y CTAHOBI HE 3aBepILIe-
HO, TO 3 HAJTXO/DKCHHSM 3asIBU ITPO TIPIOPUTET 3TITHO 3 IyHKTOM 2 IIi€] CTATTI IMo-
TIepeTHs 3a5IBKa BBAKAETHCS BIIKIIMKAHOIO B YACTHHI, Ha SIKY 3asBJIEHO IPio-
pyTeT.

7. TlpiopuTeT 3asBKH, 110 BUIUICHA 3 TTOTIEPEIHBOI Ha ITPOTTO3HIIII0 YCTa-
HOBHM a00 3a IHII[IaTUBOIO 3asIBHUKA JO MIPUITHATTS PIIIICHHS ITPO BUIAYY ITa-
TEHTY (IeKIapaIiifHOTo MaTeHTY) a00 PIIICHHS PO BIIMOBY Y HOT'O BHIAYl
(BuaizieHa 3asBKa), BCTAHOBIIIOETHCS 32 IATOIO MTOAAHHS 10 Y CTAHOBH I10-
3asIBJIEHO TIPIOPUTET, — 32 JATOIO IILOTO MPIOPUTETY 32 YMOBH, IO CYTh BH-
HaxXo/1y 3a BUUIEHOIO 3asIBKOIO HE BUXO/IUTH 32 MEXI 3MICTY TTOTIEpeTHBOI 3a-
SIBKW Ha ATy i OoJaHHs .

ITpaBo npioputery I1apn3bka KOHBEHIIis Tlepe1davae He JIMIIE 010 BU-
HaXO/IiB Ta KOPUCHHUX MOJEIIEH, a i 1110/10 IPOMHUCIIOBHX 3pa3KiB Ta TOBAPHUX
3HaKiB. JIJIsI IBOX OCTaHHIX 00’ €KTIB MPOMHUCIIOBOI BJIACHOCTI TEPMIiH, IIPO-
TSTOM SIKOTO MOYKHA CKOPUCTATHCS TPABOM IIPIOPUTETY, CTAHOBUTB IIIICTh
MICHALIB.

IMutanns, TOB’s13aHi 3 IPIOPUTETOM 3asIBKH HA IIPOMUCITOBHIA 3pa30K, pe-
TYJIOIOThCA CT. 13 3akony Ykpainu “TIpo oXopoHy IpaB Ha ITPOMUCIIOBI 3pa3-
KH”, a 3 MPIOPUTETOM TOBapHOTO 3HaKa — CT. 9 3akony Ykpainu “IIpo oxo-
pOHY ITpaB Ha 3HAKHM JIJIs1 TOBAPIB 1 OCIyT”.

Kopucryrouuncs nmpaBoM npiopurery, 3asBHUK Ha ITiJICTAB] MPABIIHHO
ohopMITEHOI TIePIITO] 3asBKH, sIka OyJia TIoIaHa B OJTHIH 3 KpaiH — yJaCHHUITh
KonBeH11ii, MOXe KIIOITOTATH PO OJIEP)KaHHS OXOPOHH Ha BiAMOBITHMI
00’exT y Oymb-sIKil iHIIIIH TepkaBi-ydyacHHIN. [IpiopuTeT — Haa3BHUAITHO
BakiiBa pid. BiH 03HaYae, 1110 Yac MepeTHHY 3asBHIUKOM (DiHIITHOI CTPIUKH
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BHU3HAYAETHCS B YCIX KpaiHaX-y4aCHHUIISIX 3 JaTOIO Miepiioro nepetuny. Llei
MUIBFOBHIA TEPMiH Y TATEHTO3HABCTBI BIIOMMIA SIK “KOHBEHIIHUI MTpiopu-
Ter”. HacTymnHi 3a5BKY B iHIIKMX KpaiHax Ha 1 )k 00’€KTH TPOMHUCITOBOI BIIaC-
HOCTI BU3HAUAIOThCS SIK TaKi, 110 TIOJIaHl Ha JaTy TOJAHHS TIePIIIOi 3asBKH.
[HIIIIMY cltoBaMu, 3rajlaHi HACTYITHI 3assBKA MATUMYTh IIPIOPHUTET (3BIICH 1
MOXOJUTD MOHATTA “TIPABO MPIOPUTETY ) MIOAO THUX 3a5BOK, SIKi OJAIOTHCS
YK MOTJTU O TT0/IaBATUCS IHIIUMU OCOOAMU ITPOTATOM 3a3HAUCHUX TEPMIHIB Ha
TaKi )X BHHaXOJI1, KOPHUCHI MOEJI, IIPOMHUCITOBI 3pa3KH, TOBApHI 3HAKH, 3Ha-
KM OOCITyTOBYBaHHSI.

[MpakTryHe 3HAYCHHS IIPaBa MPIOPUTETY IMOJIATAE B TOMY, IO 3aBHUK,
KU GaXkae oJiepKaTH OXOPOHY Y KUTbKOX KpaiHax, He 000B’SI3KOBO MYCHUTh
TIO/IABATH HETAIHO | OHOUACHO 3asBKH y IIMX Kpainax. FloMy HaaeThest yac
MTOAYMATH, 30PIEHTYBATHCS 1 IIPOTITOM IIECTH UM 12 MICAIIIB MOJATH 3asBKU
B TUX KpaiHax, sKi HOTO IIKaBJISTh.

HacrymHi 3asBKy, 1110 6a3y10ThCsl Ha TIEPILIiH 3a5BIIi, HE MOXKYTh OYyTH BU3-
HaHi HeIIHCHUMU y Pe3yJIbTaTI i, 110 TPATTUINUCS YA MOTJIN O TPAITUTUCS
MPOTSTOM TIepioAy KOHBSHITIHHOTO MpiopuTeTy. TakuMu JissMiA MOTJTH O Oy TH,
HAIPUKIIA], IyOJTiKaIis BiZOMOCTEH PO BUHAXIT YK MOTO BIIKPUTE BUKOPH-
CTaHHsI “IUTs1 HEOOMEXEHOT0 KoJia ocih”.

MokIBO, caMe 3 OTJIsiy Ha KOHBEHLIHHUI npiopuTeT [lapusbka KOHBEH-
IIisl YUHHA TaK JOBTO. SIKOM KOHBEHIIIMHOTO IIPIOPUTETY HE OYJT0, TO 3asB-
JICHUH U1 TaTCHTYBaHHS y TIEBHIN JepikaBl BUHAXI He OYB O Y TOYHOMY
PO3yMiHHI cJI0Ba “HOBHUM”, 1 HOTO MOXHA OYII0 O BBAXATH HEMATEHTOCIIPO-
MOXHUM B 1HIII#H AepkaBi. J{o TOTo %, OCKITBKYM OJTHOYACHO 3aMaTeHTYBATH
BHUHAXIJT y KUTBKOX JiepyKaBax — CIIpaBa HEMPOCTa, TO HOpMa PO KOHBEHIIIH-
HUI TIPIOPHUTET BIATIOBITA€E iIHTEpecaM 3asIBHUKIB 3 KpaiH — ydacHUIbL KoH-
BEHIII.

[MaTentyBaHHs, 30KpeMa 3aKOpJOHHE, — JIOCUTD JIOPOTHIi Tipotiec. Bin
oTpeOye 3HAYHMUX IHTETIEKTYaTbHUX 1 MAaTEPIialIbHUX 3aTPAT Ha CKIIAJaHHs
3asBKH, il IEPeKIIa, CIJIATy MOCTYT MATEHTHUX MOBIPEHUX 1 MUTA TOIIO.
[TpoTsirom nepiony KOHBEHLIITHOTO IPIOPUTETY IHO3EMHUI 3asIBHUK MOXE
BU3HAYUTU EKOHOMIYHY JIOITbHICTD MTATEHTYBAHHSI.

3a yac KOHBEHIIHHOTO MPIOPUTETY MOXKHA PETEITBHO IMATOTYBATH 3as-
BOYHI MaTepiaJx 3TiIHO 3 BAMOTAMH KpPaiH, /10 MATeHTHHUX BIJIOMCTB SIKMX
TUIAHY€EThCS TIOAAHHSI 3a5IBOK.

YkpalHChKi 3aKOHU 3 TPOMUCIIOBOI BJIACHOCTI Ta IMi/I3aKOHHI aKTH JIO HUX
TEX MICTATB CKIIaTHI BAMOTH J0 3asiBOK. 3asBKY ITOTPIOHO CKIIaTaTH YKpaiH-
CBKOIO MOBOIO, 1110 HE € IIPOCTOIO CIPABOIO, OCOOIIUBO /IS IHO3EMIISL.
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[Tinpra momo KOHBEHIIIHHOTO MPIOPHUTETY OCOOIMBO IIPUBAOINBA IS
(i3MYHUX 1 FOPUITUYHUX OCi0, SIKI AKTMBHO 3aliMAIOThCS MATEHTYBAHHSIM BJIac-
HUX 00’€KTiB POMHUCIIOBOI BIACHOCTI 32 KOPAOHOM.

V cr. 11 INapu3pkoi KOHBEHIIIT iepea0avaeThesl TAKOXK TaK 3BaHUI BUCTAB-
KOBHI1 TIpiopuTeT. BiH 03HaUa€, 110 BUHAXOM, KOPUCHI MOIETI, IIPOMUCITOBI
3pa3Ky 1 TOBapHi 3HAKU OXOPOHSIOTHCS Bl MOMEHTY PO3MILIIEHHS EKCIIOHATA
Ha BUCTABIIi 32 yMOBH IMOJIaHHs Y MailOyTHHOMY IIPOTSTOM ITEBHOTO TEPMiHY
(SIKMit He MOJKe TIEPEBHIIYBATH 3a3HAYCHOTO PAHIIIe) 3asiBKM HA OJIepKaHHS
MMaTEHTY UM PEECTPAIlif0O TOBAPHOTO 3HaKa. SIKIIO mi3HimIe moTpiOHO Oyie
MPaBO MPIOPUTETY, TO MATEHTHE BIIOMCTBO BIIMOBITHOI KpaiHN BECTUME Bijl-
JIIK Yacy BiJT JATU PO3MIIIIEHHS EKCITOHATA Ha BIIIOBIIHIN MIKHAPOHIN BHC-
TaBlIl, 10 BiAOyBaIacs Ha TEPUTOPIl OJTHIET 3 KpaiH — wieHiB [Tapu3bkoro
COIO3Y.

VY cr. 13 3akony Ykpainu “TIpo 0xopoHy npaB Ha IIPOMUCIIOBI 3pa3ku’” Ta
y cT. 9 3akoHy Ykpainu “IIpo oXopoHy IpaB Ha 3HAKH JJIsl TOBAPIB 1 HOCIyr”
JIPYTi YaCTUHU chOPMYJTbOBaHI iICHTUYHO. Y HHUX 3a3HAYA€ETHCS, 110 TIPIOPH-
TET IPOMUCIIOBOTO 3pa3Ka (3HaKa), BAKOPUCTAHOTO B €KCIIOHATI, 1110 JJEMOH-
CTpyBaBcsl Ha OQiLiiHIX a00 OQIIIIHO BU3HAHUX MIXXHAPOIHUX BUCTaBKAaX
Ha TEPUTOPIi AepkKaBU — ydacHUL [Tapr3bpK0i KOHBEHIIIl PO OXOPOHY IIPO-
MHCJIOBOI BIIACHOCT1, MO’KHA BCTAHOBIIIOBATH 32 AATOO BIKPUTTS BUCTABKH,
SIKIIIO 3asIBKa HAMINIIIIA [0 YCTAHOBH MTPOTSTOM IIIECTH MICSIIIB Bi/T 3a3Haue-
HOI 1aTH.

OTxe, 3 OISy HAYKU MDKHAPOIHOTO IpaBa IMOJaHHS 1HO3EMIIEM 3as1B-
KM MTATEHTHIN YCTaHOBI YKpaiHK 3 KJIOMOTAHHSIM ITPO BCTAHOBIICHHS IIPIOPH-
TETY MOTIEPEHBOI 3aBKH MOXKE PO3TIISIIATUCS SIK FopuauaHui hakT. Taknit
3as1BHUK € Cy0’€KTOM, a T€, CTOCOBHO UOTO BiH KJIOIIOYE IIPO HAJaHHS OXO-
POHHOTO JOKYMEHTA (TTATEHTY), BBAXKAETHCSI 00 €KTOM.

12.2.3. Tpancehopmauia 3azanonux HOpM MiHCHAPOOHUX 002060Pi6
Y HOpMU HAUIOHATLHO20 NAMEHIMHOZ0 3AKOH00asécmea YKpainu

ITapu3bK0r0 KOHBEHIIIEIO BCTAHOBJICHO IIPUHITAIT HE3AJIC)KHOCTI OJTHH BiJT
OJTHOTO TMATEHTIB, BUJIAHKX Y PI3HUX KpaiHax-yuacHullsix. Lle o3nauae, 1o Bu-
Jlaya 9i HeBUIaya TATCHTY Ha TICBHUN BUHAXII, KOPUCHY MOJIEITh, TIPOMUCITO-
BUI1 3pa30K He 3000B’3y€ HIII Iep>kaBU aBTOMATUYHO BUIABATH UM HE BUIA-
BaTH BiAMOBIIHMIT TaTeHT. [1aTeHT He MOXe OYyTU BU3BHAHUI HEIICHUM B
OJTHIH UM KITPKOX KpaiHax 3 OISy Ha Te, 1o Horo 0yiI0 BU3HAHO HEIIHCHUM
B IHIIIM uM iHIIUX KpaiHax. Hemae 3ragxu mpo Taky 3aJIeKHICTh 1 B TATEHT-
HOMY 3aKOHOIABCTBI YKpaiHU.
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TepMiH YMHHOCTI MATEHTY HA TOW caMUi 00 €KT IPOMHCIIOBOI BIIACHOCTI
€ He3atekHIMH. To0TO, HanpuKIIad, YKpaiHa He 3000B’s13aHa IIPUITHHSTH JTIFO
BHIAHOTO HEIO MMATEHTY Ha Til ITICTaBI, 0 TEPMiH HOT0 YMHHOCTI 3aKiHUHB-
s B IHIMIH neprkaBi — ydacHui KonseHrtii. I Takoi yB’sI3KH HeMae y maTeH-
THOMY 3aKOHO/IaBCTBI YKpaiHu.

KoHBeHIIis BU3HAE 332 BUHAXITHUKOM IpaBO OyTH Ha3BaHUM Y TTATCHTI.
BigmosimHa MaTepialbHO-TIpaBOBa HOpMa BimoOpakeHa y 4. 5 cT. 8 3akoHy
Vkpaiau “IIpo oXopoHy ITpaB Ha BUHAXOIM Ta KOPHCHI MoAei” Ta u. 4 cT. 7
3akony Ykpainu “IIpo oXopoHy IIpaB Ha IIPOMUCIIOBI 3pa3Ku”’. Y HUX 3a3Ha-
Ya€ETHCSI, 0 BUHAXITHUKY 200 aBTOPY MPOMHUCIIOBOTO 3pa3Ka HAIEKUTh ITpa-
BO aBTOPCTBA, SIKE € HEBIUY)KYBAHUM OCOOMCTUM IIPABOM 1 OXOPOHSIETHCS
0e3CTPOKOBO, a B Y. 6 CT. 12 Ta u. 5 cT. 11 BIAMOBIIHNX 3aKOHIB 3a3HAYAETh-
csl, 110 BUHAXITHUK 200 aBTOP MPOMUCIOBOTO 3pa3Ka Mae NMpaBo BIMAarat,
00 HoTo He 3ralyBaid sSIK TAKOTO B OyIb-sIKiif IyOITiKaIlii yCTaHOBH, 30Kpe-
Ma y BIZIOMOCTSIX ITPO 3asIBKY UM MATEHT.

KoHBeHI1ist Ta€ MOXKJIMBICTB JiepyKaBaM-yIaCHULSIM 3aIPOBAKYBATH TTPH-
MyCOBI JineH3ii. Taka HOpMa cripsMOBaHa Ha 3aIl00IraHHs 3JI0BXKUBAHHSM,
1[0 MOKYTh BUHUKHYTH 3 OTJISIAy Ha MATEeHTHY MoHomomio. Hanmpukiarn,
TPAIUTSETHCS, 1110 BJIACHUK MMATEHTY B3arajli He BAKOPUCTOBYE 200 K BUKOPH-
CTOBY€ HEJIOCTATHHO 00’€EKT MPOMUCIIOBOI BIIACHOCTI, 1[0 HA0YB MPaBOBO1
OXOPOHH, HE HAJIA€E JIIIEH31i Ha BUKOPUCTAHHS BIIITOBIIHOTO 00’ €KTA HIITUM
ocobam.

J71s1 TOTO 1100 KOMITETEHTHI AepyKaBHI OpraHu BUIAIA IIPUMYCOBY JIIICH-
310, HEOOXITHO, MO0 Yepe3 TPU—YOTUPH POKHU Y pa3i HeBUKOPUCTAHHS U He-
JIOCTATHBOT'O TIPOMHUCIIOBOT'O 3aCTOCYBaHHS 00’€KTa 3allikaBjeHa oco0a moja-
JIa BIATIOBIAHY 3asIBKY ITPO BUAAYY iif MPUMYCOBOI JIIIeH31i. SIKIIO K BIACHUK
MAaTEeHTY OOTPYHTYE HEBUKOPUCTAHHS Y HEJTOCTATHE BUKOPUCTAHHS CBOTO
00’eKTa MOBAXHUMH YMHHHUKAMM, TO 3riaHO 3 KoHBeHIII€I0 3a1iKaBIe i 0co-
01 BIIMOBIISIFOTE Y BHIa4i MPUMYCOBO] JTIICH3Ii.

S0 BUHAXI, KOPHUCHA MOJIENTh, TIPOMHUCIIOBHI 3pa30K HE BUKOPHCTOBY-
FOTBCS B YKPaiHi IPOTIATOM TPhOX POKIB MTOYMHAIOYH BiJT TaTH IMyOITiKaIlii Bi-
JIOMOCTEH Mpo BUIauy MaTeHTy abo BiJ AaTH, KOJIM iX BUKOPHUCTAHHS 0YJI0
MIPUITHHEHO, TO OyIb-sKa 0co0a, sTka Ma€e OaXkaHHS 1 BUSBJISE TOTOBHICTD 1X
BUKOPUCTOBYBATH, y pa3i BI/IMOBHU BIIACHUKA TTATEHTY BiJl YKJIaICHHSI JILICH-
31IfHOTO JOTOBOPY MOXE 3BEPHYTHCS 110 CYy (apOITpaskHOTO CyIy) i3 3asIBOIO
PO HAAaHHS 1if JO3BOITY HA BUKOPHUCTAHHS BIIITOBIIHOTO 00 €KTa ITPOMUCITOBOI
BJIACHOCTI.

SIKI110 BITACHUK MATEHTY HE TOBEJIE, 10 (PAKT HEBUKOPUCTAHHS UM HETOC-
TaTHHOT'O BUKOPUCTAHHS 00’€KTa TPOMHUCIIOBOI BIIACHOCTI 3yMOBIICHHIA TIO-
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BaXXHUMH MPUYUHAMH, Cy[I (apOITpa’kHUIA CY) BUHOCUTD PIIlIEHHS ITPO Ha-
JTaHHS J03BOJIY 3aiHTEPECOBaHIl 0CO0i, CTPOK il T03BOJTY, PO3MIp Ta TOPSI-
JIOK BUTIJIATH BUHATOPO/N BIIACHUKY MTATEHTY.

KongeHirist mependadae Takox aHyJTFOBaHHS (TOOTO CKacyBaHHS) TATCHTY.
AHYITIOBaHHSI BUKOPHCTOBYIOTH TOJI, KOJIM BUZayua IMPHMYCOBOI JIIIEH3I1 € He-
JIOCTATHIM 3aXO0JIOM JIJIsI 3aTI00IraHHs 3TOBKUBaHHSM. JI17I0BOJICTBO, CITPSIMO-
BaHe Ha aHYJIOBAHHS MATEHTY, MOYKHA PO3MOUYMHATH JIUIIIE YepPe3 IBA POKU
TTICITSE TaTH BUIAYi TICPIITO] TPUMYCOBOT JTIIICH3I1.

Takoro aHymOBaHHS MTATEHTY B YKPaiHChKOMY 3aKOHO/IaBCTBI HEMAE.
Hame 3axoHO1aBCTBO Nependayace 3axif, o ofepKaB Ha3BY “TIPUMYCOBE
BimuyxeHHs rpaB”’. Lle o3Havae, mo Kabiner MiHicTpiB YkpaiHu BUXOISTUH i3
CYCIUTHHUX THTEPECIB 1 32 YMOBH BOEHHOT'O Ta HA/I3BUYAHOTO CTaHYy Ma€
MIPaBoO JO3BOJIUTH BUKOPHUCTAHHS 3aIIaTEHTOBAHUX BUHAXOTY, KOPUCHOI MO-
JIeTi, TIPOMHCIIOBOTO 3pa3ka 0e3 3rojii BIIACHUKA MATEHTY Ha YMOBAX HEBHK-
JTFOYHOI JTIIIEH311, aJIe 3 BUTUIATO0 HOMY BIITOBITHOT KOMIICHCAITI.

Kabiner MinictpiB Ykpainu 29 nurts 1994 p. npwiiass moctaHoBy Ne 516
“ITpo mopsyIOK BUIA4i JJO3BOJIIB HA BUKOPHUCTAHHS 3aITATEHTOBAHOTO BUHAXO-
Ity (KOpHCHOI MozIeli) 200 3armaTeHTOBAHOTO IIPOMHCIIOBOTO 3pa3ka 0e3 3roau
BJIACHWKA ITATEHTY, aJI¢ 3 BUIJIATOIO HOMY BIIITOBITHOI KOMITICHCAITIT .

S0 Mpo/1a’K 3aMaTeHTOBAHOTO BUPOOY UM BUPOOY, 1110 BUTOTOBIISIETHCS
3a OTTOMOT OO 3aITATEeHTOBAHOTO Croco0y, Miisrae 3a00poHi UM 0OMEKeH-
HSIM 3TIJJHO 3 HaIllOHAJIbBHUM 3aKOHOJIAaBCTBOM, TO KOHBEHIIisI HE BU3HAE 1IE SIK
TIi/ICTaBY /711 BUSHAHHS NTATEHTY HefilicHiM. [1aTeHTHe 3aKOHO1aBCTBO YK-
palHu PO TaKy CUTYAIIiI0 HiY0Tro He TOBOpUTh. Hemae oaHoi 3rafku mpo Te,
SIK JTISITH Y 3a3HAYCHIN CUTYaIlil.

Peectpariist ToBapHOT0 3HaKa B OJHIH 13 AepKaB — yJacHHUITL KoHBEHIIi1
HE 3aJICKUTH BT MOXKITUBOI HOTO peecTpallil y Oyab-sIKii iHIIIH KpaiHi-yJac-
Hut. [TpunHeHHs fii um aHyTIOBAaHHS peecTpallii TOBApHOTO 3HAKA B OHIN
13 IepyKaB-y4acHUIIb HEe Ma€ YKOAHUX MPABOBUX HACTI/IKIB HA YNHHICTD PEECT-
partii 3HaKa B IHIINX JiepKaBax-ydacHUISIX. Takoi yB’I3k1 HEMAE 1 B 3aKOHO-
JTaBCTBI YKpaiHu. SIKI0 TOBapHMil 3HAK HAISKHAM YHHOM 3aPEECTPOBAHUH Y
KpaiHi Horo moXoKeHHS (Yu OyJI0 TTOTaHO 3asIBKY Ha TaKy PEECTPAIIi0), TO
HOT0 MarOTh IPUHMATH TS PEECTPAIIii 1 OXOPOHSITH 32 HOTO TIEPBICHIM BHUT-
JISZIOM B IHIIHX AE€PKaBaX-yYaCHUIISIX 32 YMOBH JIOTPUMAHHS 3asIBHUKOM I1e-
Ppioly KOHBEHIIIHHOTO MpioputeTy. I1po BiMIMOBIIHY HOPMY YKPaiHCHKOTO 3a-
KOHOJIABCTBA BIKE 3raIyBaJIoCs.

Konsentiis nepen0davae BUMAIKH, KOJIU JIEPKaBU-YIACHHIII MAIOTh IPABO
BIIMOBJIATH Y PEECTPaIlii TOBapHHX 3HAKIB. Y cT. 6 “IlimcTaBu mjis BiAMOBH
y Ha/TaHHI PaBOBOI 0X0poHN~’ 3akoHy YKpainu “TIpo 0XopoHy IpaB Ha 3Ha-

173



KU JJ1s1 TOBAPIB 1 TOCIYT” IETAIbHO MEPENTiuyOThCS BIAMIOBIIHI YUMHHUKY. Lleit
TIePEJTiK CHiB3BYYHMIA 31 CT. 6 ITapr3pKkoi KOHBEHITII.

KongeHi1is repenbdavae, o KoJIm 3TiIHO i3 3aKOHOAaBCTBOM IIEBHOI Kpai-
HH BUKOPUCTAHHS 32PEECTPOBAHOTO TOBAPHOTO 3HAKa OOOB’I3KOBE, TO BIIIO-
Bi/IHA peecTpalisi MOke OyTH aHyJIbOBAHA JIUIIE MICIS “pO3YMHOTO TEPMiHY ™.
[Tpu oMy peecTpallist aHyTIOETHCS JIUIIIE 32 YMOBH, IO BIIACHUK OXOPOHHO-
ro JTOKyMEHTa He MOJKe ITOJIaTH T0Ka3iB, SKi O BUIIpaBIOBYBAIA Horo 6e3-
JisbHICTE. CTaTTst 17 “O00B’3KH, 1110 BUIUIUBAIOTH 13 CBIIOITBA” 3aKOHY
Vxpainu “TIpo oxopoHy IpaB Ha 3HAKH LTS TOBAPIB 1 MOCIYr” chopMyIbOBa-
Ha Tak: “BilacHHUK CBiIONTBA ITOBHHEH JOOPOCOBICHO KOPUCTYBATUCS BUK-
JIIOYHUM TTPABOM, IO BUITIMBAE 13 CBIIOITBA.

SIKI0 3HAK HE BUKOPHCTOBYETHCS 400 HEOCTATHHO BUKOPHCTOBYETHCS B
YKpaiHi IpoTAroM TPbOX POKIB BijI JATH ITyOITiKallii BITOMOCTe PO BUAAUY
CBioIITBa 200 BiJ JaTH, KOJIM BUKOPHCTAHHS 3HaKa 0YyJ10 MIPUIIMHEHO, OYIb-
sika 0coba Mae MpaBo 3BEPHYTHCS IO Cyay (apOiTpaXHOTO CYAy) i3 3asIBOIO
PO JIOCTPOKOBE MPUITMHEHHS il cBiolrTBa. [1pu BUpIIIEHH] I[bOTO TUTAHHS
cya (apOITpaXkHUIA Cy/T) MOXKE B3STH JIO YBAr MOJIaHI BJIACHUKOM CBIIOITBA
JIOKa3H TOTO, 1110 3HAK HE BUKOPUCTOBYETHCS 3 HE3aJISKHUX BiJl HBOTO MTPH-
ynH”.

[TpomMucioBi 3pa3ku MOBUHHI OXOPOHSITUCS Y KOXKHIN AepKaBi-yUaCHUIII.
KoHBeHIIi€10 BCTAHOBJICHO, 1110 iX IPaBOBa OXOPOHA HE MOXE OyTH BU3HAHA
HeNIHACHOIO Ha TiH MiJCTaBi, IO BUPOOH, B IKUX 3aCTOCOBYIOTHCS ITPOMUCITOBI
3pa3KH, He BUTOTOBIISIIOTHCS Y 111l KpaiHi.

VY c1. 8 KonBenuii 3adikcoBaHo, 1o GpipMoBi HaiiMeHyBaHHSI 0XOPO-
HSIFOTBCS Y KOXKHIH JiepikaBi-ydacHulli 6e3 000B’sI3K0BOI 1ojayl 3asBKU Un
peecrpaiiii 1 HE3aJIeKHO BiJI TOTO, Y1 € BOHU YACTHHAMH TOBAPHUX 3HAKIB.
Kongentiist nependayae, mo Oy1b-Kuid TPOAYKT, HE3aKOHHO MTO3HAYECHUI TO-
BapHUM 3HAKOM YU (pipMOBUM HalMEHYBaHHSIM, IIATAE ApEIITy Y pasi Horo
iMIopTy y Kpainu [Tapusbpkoro coro3y, B sIKHX Lei 3HaK 4 pipMOBE HAMEHY-
BaHHSI Ma€ MPaBo Ha oXopoHy. KoHBeHIIis BUMarae HaKJIaIeHHsI apelTy i B
KpaiHi, e OyI10 31MiHiCHEHO He3aKOHHE MapKyBaHHS.

3akoH Ykpainu “IIpo 0XopoHy npaB Ha 3HAKU ISl TOBAPIB 1 OCTYT” I1e-
pendavae uIle HUBUIBHO-PABOBY BiAMIOBIIATBHICTD 3a MOPYIICHHS TPaB
BJIACHUKA CBI/IOILITBA HA TOBAPHUH 3HAK. [CHY€e TaKOX KpHMiHAJIbHA BIATIO-
BITAJIBHICTB 3a ITOPYIIICHHS 3aKOHOIABCTBA Y chepi TOBAPHUX 3HAKIB. AMi-
HICTpAaTUBHA BiANOBiNAILHICTh 3riaHO 3i cT. 164° Kogekcy Vkpainu “ITpo
aJIMiHICTpaTUBHI PaBOIOPYILIEeHHs” epeadayae HakIaaeHHS Tpady Bif
TPUILSITH JIO COPOKA YOTUPHOX HEOTIOJJATKOBYBAHUX MIHIMYMIB JIOXO/IIB TPO-
MaJIsH i3 KOH(iCKaIli€el0 BUTOTOBJICHOI MMPOAYKIIii, 3HAPSIb BUPOOHUIITBA Ta
CHUPOBHHU 4YM O€3 Hei.
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[I{ono 3a3HaueHHS MiCITb TOXOKEeHHS ToBapiB KoHBeHIIisS iepedoayvae,
110 IeP’KABH-YYACHUII BXXUBATUMYTH BIJIIOBITHIX 3aXO0/IiB IIPOTH MPSIMOTO
YU OIOCEPEIKOBAHOTO BUKOPHUCTAHHS HEMPABINBHX 3a3HAYEHb MTOXOPKEHHS
TIPOJIYKTY UM HENPAB/IMBUX 3a3HAUEHb OCOOM BUPOOHHKA, TIPOMFCIIOBIIS YA TOP-
TIBLI.

3a BUHATKOM IT0J105keHb CTOKTOJIBMCBKOTO akTa 1967 p., IKUX ITOBHHHI
JIOTPUMYBATHUCS BCl iepkaBu, KOHBeHIIisI Ha/la€ KpaiHaM-y4acHUIISIM [IIPO-
Ke “Tiojie st MaHeBpiB” y cepi HaliOHATBHOTO 3aKOHOIABCTBA 3 TTPOMUCITO-
Boi BitacHOCTi. CyBepeHITeT Jiep)KaB1 MOXKe IOIINPIOBATHCS HA BUHAYEHHS
KpUTEPIiB MATEHTOCTIPOMOKHOCTI BUHAXO/iB, KOPHCHUX MOJIENIeH, TIPOMHUCITO-
BHX 3pa3KiB, BCTAHOBJICHHS TEPMIHY YHHHOCTI ITATCHTIB Ta KOJIa 00’ €KTIB,
Ha SIKi TIOIIMPIOETHCS ATeHTYBaHHsL. [lepxkaBu — uneHu [1apu3pkoro corozy
MaloTh ITPABO CAMOCTIIHO BUPIITyBaTH — BUIABATH MATEHTH ITICIIS TIEepe-
BIPKH 3asBKU 10 CyTi 3 METOIO BCTAHOBJICHHSI HOBU3HU BUHAXO/IIB Un Oe3
TaKol IIEPEBIPKU, TOOTO OOMEKUTHCS JTHIIIe (POPMATTBHOIO EKCIIEPTU30IO.
B VkpaiHi CTOCOBHO IIPOMUCTIOBHX 3pa3KiB 1 KOPUCHUX MOJICIICH 30iHCHIOIOTE
e popMaltbHy ekcrepTr3y. @opMabHy eKCIIepTH3Y 3MiHCHIOIOTS 1 B pasi
BHJIaYi TaK 3BAHNX KOPOTKUX (ICKIapaIliifHiX ) TaTCHTIB Ha BUHAXO/IM.

Kpainn — yuachutti KonBeHItii MaroTh ITpaBo BUPIIITYBaTH IMATAHHS IIPO
Te, SIK HA0YBA€ETHCS ITPABO HA TOBAPHUIA 3HAK: IIUTSIXOM Jie-(paKTO BUKOPUCTaH-
HSI YU Yepe3 peecTpalio. YKpaiHa BUKOPUCTOBYE IIPOIIEIyPY PeeCTpaltii.
Kpainu-yuacH#HII MOKYTh TAKOX CAMOCTIHHO BHPIIITYBATH — PEECTpPAIIii TO-
BapHOTO 3HAKA MOBUHHA MEPEyBaTH €KCIIEPTH3a IO CYTi UM 3AIMCHIOBATH
BIZIMIOBIZIHY PeECTpalliio 0e3 eKCepTH3H. YKpaiHa € IPUXUITLHIUKOM eKCIIep-
TH3U TI0 CYTi 3a5IBIICHOTO TIO3HAYEHHS.

Mexanism [1apnu3pkoi KOHBEHIIII PO OXOPOHY IMPOMICIOBOI BIIACHOCTI
riepeadaydae moJaHHs 3asBKH HA BUIa9y OXOPOHHOTO JIOKYMEHTA Y KOXKHIN
KpaiHi-yJacHUIIl. 3assBHUKH 3 KOXKHOI KpaiHU-YYaCHUIII, sIKi 0a)KaroTh oJiep-
JKaTH OXOPOHHI TOKYMEHTH Y KpaiH, TOBMHHI TIogaBaTh 10 KreBa Ha KOXHUI
00’€KT OKpeMi 3asIBKU. 3asIBHUKH, SIKi 0a)KAIOTh OJTHIEO 3aBKOIO OXOTTHUTH
KpIM HIINX JepkaB 1 YKpaiHy, MOKYTh CKOPUCTATHUCS TIPOLEAypoto Bamma-
TTOHCBKOTO JTOTOBOPY PO MaTeHTHY Kooreparito (PCT).

V BammmHrToHChKOMY JTIOTOBOPI epe1daueHo MOJaHH MDKHAPOIHOI 3a-
sIBKH (international application). Taky 3asBKy IMOJIaI0Th JO HAIlIOHAJIBHOTO
TATEHTHOTO BiJOMCTBA JIeP)KaBU-yUACHHMIII, TPOMAJITHUHOM SIKO1 € 3asIBHUK
a0o0 y sAKIi BiH ITpoKUBaE. SIKIO 3aIBHUK € TPOMaITHIHOM a00 KHBE Y JIep-
JKaBl — y4JaCHUII €BPONECHChKOI TAaTEHTHOI KOHBEHIIII, TO 3rafaHy 3asiBKY
MOJKHA TOJIABATH 0 €BPONEHCHKOTO MATEHTHOTO BiIOMCTBA. B okpemMux BU-
TMaJIKax 3asBKy IMoAaroTh 10 mrad-keaptupu BOIB (JKenera, IIBeiiniapis).
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3asBHUK Y MDKHAPOTHIH 3asIBIIi 3a3HaUa€E AepykaBu — wieHH [lapu3bkoro
COI03y, Y SIKMX HOTo 3asiBKa Oyjia 0 YMHHOIO. BiMOBIHI MTATEHTHI BiJOMCTBA
3TITHO 3 TEPMIHOJIOTIEIO TIOTOBOPY HA3UBAIOTH “BUOpaHi BigomcTBa” (elected
offices).

Hacammnepe 3mifCHIOIOTE ITOTICPETHIH ITOITYK “TIONIePeTHBOTO PiBHS TEX-
Hiku” (preliminary prior art search). [IpaBo BUKOHYBaTH TaKWH MOIIYK Ha/Ia-
HO MaTeHTHUM BigoMmcTtBaM ABcTpaiii, ABctpii, Pocilickkoi @enepariii,
CIIIA, HIsemii, SAmnownii. Take mpaBo Mae Takox €BpoIelichKe TaTEHTHE Bi-
JIOMCTBO. Y pe3yJIbTaTi MOMEPETHBOTO MOIIYKY CKIIAAEThCs MEPEITiK TOKY-
MEHTIB, sIKi HEOOXi/THI PH 3/1iICHEHH] eKCIIePTU3H, 1 “3BIT PO MIKHAPOTHUIA
noIyk”. “3BiT” MICTUTh BUCHOBOK PO MOJIUBICTh BUJIa4l ATEHTY Y JIep-
kKapax, 110 CTAHOBJISITB iHTepec /s 3asiBHUKA. Cepell HUX MOXe OyTH i YK-
paina. BupumBiim “3BiT”, 3aBHHK IpHIIMaE PIllIeHHS PO JOMUTBHICTE T10-
JIAJIBIIIOTO MPOLECY MaTeHTyBaHHs. SIKII0 MbKHAPO/IHA 3asBKA HE 3HIMAEThCS,
to BOIB my6uikye ii pazom i3 “3BiToM”. 3asBKy 1 “3BiT” HaCUNAOTH (is for-
warded) no “BUOpaHUX BITIOMCTB” 3 METOFO BU3HAUCHHS 1l TATCHTOCTIPOMOX-
HOCTI BIIIIOBIIHO 0 HAI[IOHAJIBHOI'O 3aKOHOJABCTBA.

Jata momaHHs MbKHAPOTHOI 3asIBKM BBXKAETHCS YUHHOIO AATOIO (effective
date) nojaHHs 3asBKY y KpaiHi (kpaiHax), 10 CTAaHOBUTH IHTEPEC JUIsl 3asIBHU-
Ka. 3asBHUK MOJXE 3asIBUTH KJIONOTAHHS TIPO BUKOHAHHS MIXKHAPOHOT TTOTIe-
penHboi excrieptusu (international preliminary examination). “BuUCHOBOK
PO MIKHAPOIHY TOTIEPETHIO €KCITEPTU3Y ’ TOTYIOTh ITATEHTHI BiZOMCTBa AB-
crpautii, ABctpii, Benukoi bpuranii, Pociticbroi @enepartii, CLLIA, IIserrii,
SlnoHii Ta €Bporeiichbke MaTeHTHE BiIOMCTBO. Y “BUCHOBKY” HeThCs PO
MOTIEPEITHIO 1 HEOOOB I3KOBY JIYMKY PO MATEHTOCIPOMOXKHICTD 3asBIICHOTO
BUHAXO]TY.

OCHOBHI HlepeBaru npoieaypy BamHr toHChKOT0 JIOrOBOPY MPO MATEHT-
HY KOOTIepaIlilo TakKi:

1. IMopiBHSHO 3 MpoLIeMypaMHu 11033 MexkaMu JIoroBopy 3asiBHUK Ma€ Ha
8—18 Mics11iB OiTBIIIe Yacy IS pO3IyMIB PO JOITBHICTD ITOJAHHS KIIOIO-
TaHHS 111010 OJIEPXKAHHS IPABOBOI OXOPOHHM B IHIIMX KpaiHaX, a TAKOXK JIJIs
MIPU3HAYCHHS MTATEHTHHUX MIOBIPEHUX y KOXKHIN KpaiHi, MAroTOBKY HEOOXia-
HUX TICPEKJIaliB 3assBKH Ta CIUTATH HAIllOHAJIBHOTO MHTa (B YKpaiHi — Iie
300pH Ha KOPUCTB [IaTeHTHOTO BiTOMCTRA).

2. Slkio MibKHAapOJIHA 3asiBKA BIIIIOBIIa€ BCTAHOBJIEHUM JOrOBOPOM BH-
Moram, TO 3asIBHUKY FaApaHTYEThCS, 0 BOHA He OyJ1e BinxuieHa 3a hopMalib-
HUMU TICTaBaMU Y )KOTHOMY 3 “BHOpaHMX BimoMcTB”. [TaTeHTHI BiTOMCTBa
KpaiH naTeHTyBaHHs (YKpaiHU y TOMY YHCIT) TeX MAKOTh 3HAYHI IIepeBari —
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BOHM 3BUTHHIOIOTHCSI Bif 3/11CHEHHSI TIOBTOPHOI EKCIIEPTH3HU 32 (POPMATTEHIMHU
O3HAKaAMIL.

3. Ha miacrasi “3BiTy Ipo MiKHAPOIHUH TMOIIYK™ 3aIBHUK MOKE TIUTH
JIOCUTHh OOIPYHTOBAHOT'O BUCHOBKY ITPO MOXKJIMBICTD OZICP)KaHHSI TATEHTIB Ha
BIIACHUN BUHAXiJ y IeprKaBax, 10 HOTO MIKaBIATh. “BHCHOBOK Mpo MiX-
HApOHY MMOTEPEIHIO eKCIIEPTU3Y ™ TOITOMArae MPaBIIIBHO OLIHUTH BIIACHI
IIAHCH.

4. 3 orsimy Ha HasBHICTB ““3BITY MPO MKHAPOIHUH ITOIIYK” Ta “BHUCHOB-
Ky PO MIKHAPOIHY ITOTICPEIHIO EKCIIEPTU3Y  3HAYHO CKOPOUYETHCS (200 XK
CTa€ HEeMOTPIOHOI0) PoOOTA MATEHTHUX BiIOMCTB.

JloroBip He BHOCHTH 3MiH JI0 HAIlIOHAJIbHUX KPUTEPIiB ATCHTOCTIPOMOK-
HOCTI, aJIe CIPUSIE ICTOTHOMY CKOPOYEHHIO AyOTIOBaHHS 3yCHITb HA CKITAaH-
HsI Ta TTOJIAHHS 3asIBOK JTO KUTBKOX KpaiH.

IIponemypa PCT mae repeBaru mpu 3apyOi>KHOMY ITATCHTYBaHHI BHHA-
XOJIIB Y KUTBKOX KpaiHaX OJTHOYACHO. YKPaiHChKI 3asiBHUKH 32 TTPOLIETy POIO
PCT onepkyroTh OXOPOHHI JOKYMEHTH y 3apyODKHIX KpaiHaX, a iIHO3eMHI 3a-
SIBHUKW — B YKpaiHi. SIKI1o iHO3eMHUI 3assBHUK Oa)kae oJepyKaTH MaTCHT
JiIre B YKpaiHi, To HOMy JOLUTBHIIIIE CKOPUCTATHCS TTpotieyporo ITapu3pkoi
KOHBEHIIII.

Jl1st 3asiBHUAKIB YKpainu (yHKIIIT MiXKHAPOIHOTO ITOITYKOBOT'O OpraHy i
OpraHy MiKHapOHOI TIOTIEPEAHbOI €KCIIEpTHU3H BUKOHYI0TH HaykoBo-moci-
HUI IHCTHTYT JepKaBHOI ITaTeHTHOI ekcriepTr3u (Pociiicbka Denepartist) Ta
€BpPOIICHCHKE TTATCHTHE BiJOMCTBO.

3akoH Ykpainu “TIpo oxopoHy mpaB Ha BUHAXOIH 1 KOPHCHI Mojemi” y pe-
nmaxiii Bix 1 wepBHs 2000 p. MicTUTB cT. 14 “MikHapoHa 3asiBKa’ TaKOTO
3MICTY:

“l. MixHapoIHa 3asBKa MMPUUMAETHCS IO PO3MIISAY 3a HAIIOHATBHOIO
MPOLIEAYPOIO 32 YMOBU HAAXOHKEHHS il 10 Y CTaHOBH HE ITi3HIIIE 1 MicsIIs,
a 'y pasi mpoBe/IeHHs] MDKHAPOIHOI MOTIEPeTHBOI eKCIIEPTU3N — He Ti3HiIIe
31 MicsIIs BiX TaTH IPIOPUTETY.

IMepekiam Mi>kHapOTHOT 3asIBKM YKPATHCHKOIO MOBOIO 1 JOKYMEHT PO
cruiaTy 300py 3a MOJaHHS 3asBKH ITOBUHHI HaTIATH pa30oM i3 3asIBKOIO a00
MPOTSTOM 2 MICSITIB ITICITS 3a3HAYCHUX CTPOKIB.

CTpoK HaAXOKEHHS TTEPEKIIaay MIXKHAPOAHOI 3asSBKH 1 JOKYMEHTA PO
crutaty 300py Moske OyTH IMPOTOBKEHUM IO 6 MICSIIB Bif JaTH HAIXOHKCHHS
MDKHApPOIHOI 3asBKH. 3a IPOAOBKEHHS CTPOKY CITIAYyeThCs 301p.

2. YcraHOBa Ha/ICUITA€ 3asIBHUKY TTOBLIOMIIEHHS ITPO IPUIAHSTTSI MDKHA-
POAHOI 3asIBKM 10 PO3TIISTY 32 YMOBHM BUKOHAHHSI BUMOT YaCTHHHM MEPIIOT
1i€i craTTi.
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3. SIxmro mpuHAWMHI OJTHY i3 3a3HAUCHUX Y YACTHHI ITEPIITii i€l CTaTTi
YMOB HE BUKOHAHO Y BCTAHOBJIEHHUI CTPOK, 3asiBKa He IPUHAMAETHCS 10 pO3T-
JISTY, TIPO 11O 3asIBHUKY HAaJICUIIA€THCS TIOBIIOMIICHHSI.

4. YcraHoBa IyOITiKy€e B CBOEMY OQIIIIHHOMY OFOJICTeHI BU3HAUCHI HEFO
BIZIOMOCTI PO MDXXHAPOJTHY 3asIBKY, IIPUIHSATY 710 PO3TIISILY.

5. MixkHapo/IHa 3asBKa PO3MIISAIAETHCSI B YCTaHOBI 3TIIHO 13 ITMM 3aKo-
HOM”.

PosrmsiHemo MexaHi3sM Maipi/ICEKO1 yTOAM PO MIXKHAPOTHY PEECTPALIIO
3HakiB 1891 p. Ta [TpoTokomy 1989 p. mo Hei.

1. CnoyaTky 3asiBHUK peecTpye 3HaK (T10/1a€ 3asiBKy Ha PeECTpPAIIio 3HaKa
JTO CBOTO HAIlIOHAJTBHOTO BiTOMCTBA 3 TOBAPHHUX 3HAKIB).

2. TToTiM 3asIBHUK MOJA€ 3asBKY Ha MDKHAPOJIHY PEECTpAIlifo Yepe3 3raia-
HE HalllOHAJIbHE BIIIOMCTBO.

3. Mixnapomane 6ropo BOIB 3miiicHrOe MiDKHAPOIHY PEECTPAILIIO 1 ITyOJTi-
KY€ TIOBLIOMJIEHHSI TIPO 11e. [TOTIM TOBIIOMIISIE TIPO TaKy peeCTpallito aepka-
BaM-y4YaCHUIISM, IIOJI0 SIKUX 3asSBHUK BHUSIBHUB 3allikaBiieHHs. Cepen HIX
Moxe OyTH 1 YKpaina.

4. KosxHa 13 3a3HaUEHUX JIepKaB Ma€ MPaBo MPOTSATOM ITBTOPa POKY 3asi-
BHUTHU PO HEMOKIIMBICTH HAJIAHHS 3HAKY ITPABOBOI OXOPOHU HA CBOIN TEpH-
TOpii, 3a3HAYUBIIY ITIICTABH JIJIs BIAMOBU. SIKIIIO 3asIBHUK 3alliKaBIICHUN B
ofepkaHHI MPaBOBOI OXOPOHH HA BJIACHUH 3HAK y TaKii KpaiHi, TO BiH IIPO-
JTIOBXY€E 0OCTOIOBATH BITACHI ITpaBa y MATEHTHOMY BiJOMCTBI IIi€l KpaiHu M i
CY/IOBHX OpTraHax.

5. SIkmio x mpoTtsrom 18 MicsIIiB He HaIXOIUTh 3allepeUCHHS Bl AepKa-
BU, Ha SIKY 3asIBHUK XOTIB O MOIIMPUTH MIKHAPO/THY PEECTPALIiIO, TO 3asiBKa
HaOyBa€ CHJIN HaIllOHAJIBHOI peecTpartii.

IIponemypa Yroau MICTUTB [T 3asIBHUKIB TaKi BUTOJIH:

® TSl KUTHKOX KpAlH MOAA€THCS JIUIIE OJTHA 3asIBKa;

® y 3asBIll BHKOPHUCTOBYETHLCS JIMIIIC OTHA MOBa ((hpaHITy3bKa);

® MWTO CIUTaYy€eThCS JIHIIE OuH pa3 (MixHapomaHomy 6ropo BOIB);

® pEeECTpaIliio TOHOBITIOIOTEL OAUH pa3 Ha 20 POKiB.

ITpornenypa Yromau BUTIAHA 1 71 HAITIOHAJBHUX BiTOMCTB 3 TOBApPHUX
3HakiB. [To-Trepire, 3aBasAKY iif SMEHIIIYIOThCS 00csTH pooit. I[To-mpyre, Bi-
JIOMCTBa ofepxyioTh Bix BOIB yactuny MuTa.

Manpuzickka yrojaa npo HeAOYIIEHHsT HeMpaBAUBUX 200 TaKUX, IO BBO-
IIITh B OMaHYy, BKa3iBOK MTOXolkeHHs ToBapiB (1891 p.) mepenbauae, 1mo Ha
BCl TOBapH, SIKi MICTSTh HEMPAaBAUBY a00 TaKy, IO BBOJIUTEH B OMaHy, BKa3iB-
Ky TIOXOJ/IKEHHSI, sIKa MIPSMO UM OMTOCEPEIKOBAHO BKA3ye HA OHY 3 KpaiH-
yJacHHIb a00 Ha Miclle B Hilf IK Ha KpaiHy Y MiCIle TOXOJKCHHS, Ha-
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KJTaJIA€THCS APEIIT y pa3i BBE3eHHs 00 ) Take BBe3eHHs 3a00POHSIETHCS.
MO3XyTh TAKOXK 3aCTOCOBYBATHUCS THIII 3aXOJTU Ta CAHKIIIT IIOJI0 TAKOTO BBE-
3€HHSI.

Vrojna 3a60poHsie BHKOPUCTOBYBATH MO3HAYECHHS PEKIIAMHOTO 3MICTY,
37IaTHI BBECTH I'POMAJICHKICTh B OMaHY III0JI0 JXKepesia MOXOJKEHHS TOBAPY Y
3B’13KY 3 IPOJIaKeM, JEMOHCTPAIIIEI0 YH MPOIIO3MITIEI0 TOBAPIB JI0 IPOJIAKY.

JlicaboHchKa yroaa mpo HalMEeHYBaHHS MiCIIb ITOXOKEHHS 1 1X MiKHa-
ponHy peectpartiro (1958 p.) cripssMoBaHa Ha 3a0e3ICUCHHS OXOPOHM HaliMe-
HyBaHb MICITb TIOXO/KEHHS, TOOTO TeorpadiuyHoil Ha3BH KpaiHH, paifoHy Y1
MICIIEBOCTI, IKY BHKOPUCTOBYIOTh JJTs TO3HAUCHHS BUPOOY, 1110 MOXOIUTH 3
Ii€1 KpaiHu, SIKICTh 1 0OCOOIMBOCTI SKOTO MOSCHIOIOTHCS BUKITFOYHO YH B OC-
HOBHOMY reorpadiuHuM cepeTOBUIIEM, BKITFOUAOUH PHUPOTHUH 1 JTIOICHKHIA
YUHHUKH. SIKI10 MTOpiBHATH ManpuackKy 1 JIicaDOHCBKY yroau, TO MOKHA
MTOMITHTH, IO MepIiia 60PEThesl 3 HACTIAKAMY, a APYyra CpSMOBaHa Ha 3aI10-
OiraHHS HEMPABAMBNAM Y OMAHJIMBUM BKa3iBKaM.

Hopwmu 3a3HaveHnx yrox 3HAUIUTH BimoOpaskeHHs v CT. 23 1 24 3akoHy
Vkpainu “IIpo oxopoHy IpaB Ha 3a3HaUYCeHHS TTOXOPKeHHS ToBapiB”. HaBeme-
MO X O(IIITHAN BUKJIAT.

“Cratts 23. ITopymeHHs: npaB Ha BUKOPUCTAHHS 3a3HAYeHHS MOXO0/-
JKEHHSI TOBapy

1. IMopy1ieHHs MpaB Ha BUKOPUCTAHHS 3a3HAUCHHSI TOXOKEHHSI TOBAPY €
BHUKOPHUCTaHHS HEMTPABIUBOTO ((DaNbIIMBOr0) 3a3HaUeHHS 200 TAKOro 3a3Ha-
YeHHSI, 1[0 BBOJUTH CIIOKMUBAYa B OMaHY II0JI0 CITPABXKHBOTO MICIISl TOXO/I-
JKEHHSI TOBapYy.

2. Bynp-sike oCsSITaHHS HA MpaBa BJIACHUKA CBIIOITBA HA BUKOPHUCTAHHS
3apeecTpOBAHOTO KBaITI(HIKOBAHOTO 3a3HAYEHHS TIOXOKEHHS TOBApY TSATHE 3a
00010 BIAIOBIIAIBHICTE 3T1IHO 3 3aKOHAMHU.

3. [TopyIIeHHsM TpaB BIIACHUKA CBIJIOITBA HA BUKOPUCTAHHS 3aPEECTPO-
BaHOTO KBaTi(hiKOBAHOTO 3a3HAYEHHST TIOXO/DKEHHS TOBApY €:

a) BUKOPHCTAHHS 3aPEECTPOBAHOTO KBAITI(PIKOBAHOTO 3a3HAYCHHST TTOXO/I-
JKEHHS TOBapy 0CO0O0I0, KA HE MA€E CBIIOIITBA HA MPABO OT0 BUKOPUCTAHHS;

0) BUKOPUCTAHHS 3aPEECTPOBAHOTO 3a3HAUCHHS reorpadiuHOro MoxXo/I-
JKEHHS TOBAPY, AKIIIO el TOBap HE MMOXOUTH 13 3aPEECTPOBAHOTO IS IIHOTO
3a3Ha4eHHS TeorpadiqHOTrO MICIIS, HABITH SIKIIIO CIIPABXKHE MICIIE TTOXO/[KEH-
Hs1 TOBapy ab0 reorpadivHe 3a3HAYESHHS HOTO MOXOKEHHS BAKOPHCTOBYETh-

99 <, EEINTY EERNTS

¢y epekyiai abo CyIpOBOIKYETCS CIIOBAMU “BHI”, “THIT, “CTWIB , “Map-
Ka”, “iMmiTalis’ TOIO;
B) BUKOPHCTAHHS 3aPEECTPOBAHOTO KBAMI(hIKOBAHOTO 3a3HAUCHHS ITOXO/I-

JKCHHSI TOBapy a00 IMOAI0HOTO IO HHOT'O TO3HAYCHHS JUTS BiIMIHHUX Bifl OITH-
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caHux y PeecTpi 0IHOPITHUX TOBAPIB, SKIIO TaKe BAKOPUCTAHHS BBOJIUTh
B OMaHy CIIO)HMBAYiB 11010 MTOXO/KEHHS TOBapy Ta HOro OCOOJIMBUX BJlac-
TUBOCTEl a00 IHIINX XapaKTEePUCTHK, 4 TAKOXK JIJIs1 HEOAHOPITHUX TOBAPIB,
SIKIIIO TAKe BUKOPUCTAHHS 3aB/IA€ IIIKOIU PEMyTAallil 3apeecTpOBAHOTO 3a3Ha-
YeHHsI a00 € HeMTPaBOMIPHUM BUKOPUCTAHHSM HOTO peryTallil;

) BUKOPHUCTAHHS 32PEECTPOBAHOTO KBATI(hiIKOBAHOTO 3a3HAUEHHS [TOXOI-
JKEHHS TOBAPY SK BHOBOI HA3BU.

4. He BBaXa€eThCsI MOPYIIEHHSM PAB BJIACHUKA CBITOLITBA:

a) BUKOPHCTAHHS 3aPEECTPOBAHOTO KBAITI(PIKOBAHOTO 3a3HAYCHHST TTOXO/I-
KEHHS TOBapy, nepeadoadeHe MyHKTaMu “0” 1 “B” 4acTUHH I’SITOT cTaTTi 17
LILOTO 3aKOHY, OY/Tb-SIKOI0 OCOOOI0, sIKa Ha 3aKOHHUX MIJICTaBaX Mpudaia rmno-
3HAUCHHIA UM KBaTi(hiKOBAHUM 3a3HAYCHHSIM ITOXOJIKEHHSI TOBAP Y BIIACHUKA
CBIJIOITBA 1 TOBTOPHO BBOAWTH HOTO B OOIT;

0) BUKOPHCTaHHS KBaTi(hiKOBAHOTO 3a3HAYEHHS TIOXOPKEHHS TOBAPY OCO-
0010, sIKa He Ma€ CBIZIONTBA ITPO MTPaBO Ha HOro BUKOPUCTAHHS, ajie 40Opoco-
BICHO fOTr0 BUKOPHCTOBYBAJIA JIO IATH peecTpallii. SIKIIo 11 ocoda mpoTsIroMm
JIBAaHAIISATH MICSIIIB Bill TaTH peecTpallii KBamihikoBaHOTO 3a3HAYCHHS I10-
XOJIIKEHHS TOBapy He MOJACTh 10 BimoMcTBa 3asBKH Ha OZIepXKAHHS IpaBa Ha
BUKOPHUCTAHHS 1IbOTO 3a3HAYEHHS, TIO/IaJIbIIIe HOTO BUKOPUCTAHHS BBAXKAETh-
Csl IOPYIIEHHSM ITPaB BIIACHUKA CBIIOITBA.

CratTs 24. BinnoBigajJbHicCTh 32 NOpPYyIIEHHS MPaBa HA BUKOPHCTAHHS
KBaTi(hikoBaHOr0 3a3HAYEHHS OXOKEHHSI TOBAPY

1. TTopyiieHHs mpaBa HA BUKOPUCTAHHS KBaTi(hiKOBAHOTO 3a3HAYCHHS 10~
XOKEHHS TOBApY TATHE 32 COOOI0 IUBUIBHY, aIMiHICTPATUBHY 200 KpUMi-
HaJIbHY BIIITOBITATBHICTD 3TITHO i3 3aKOHOM.

2. Ilpu BBe3eHHI HA MUTHY TEPUTOPIIO YKpaiHH TOBApPY, MO3HAYEHOTO 3
MOPYIIECHHSIM MPaB 3aKOHHMX KOPUCTYBAaUiB (BJIACHHKIB CBIOITBA) IpaBa Ha
BUKOPHUCTAHHS 3a3HAYEHOTO MTOXO/KEHHSI, 116 TOBap MOXke OYTH TUMYaCOBO
3aTPUMAHO B TIOPSIKY, BCTAHOBIICHOMY 3aKOHOM.

3. BracHuK CBiIOITBA HA BUKOPHUCTAHHSI 3a3HAUCHHS TIOXOKCHHS Ma€e
MIPaBO BUMATAaTH BiJ] IOPYIIHUKA:

a) MPUIUHEHHS JTii, 1110 TOPYIIYIOTh MpaBa a00 CTBOPIOIOTH 3arpo3y MO-
PYILICHHS;

0) BIITy4eHHs 3 00iry ToOBapy 3 HEpPaBOMIpHAM BUKOPHUCTAHHSIM 3a3Ha-
YEHHSI TIOXO/KCHHS;

B) BUJIYYEHHS 3 TOBAPY YU HOTO yITaKOBKU HETIPABOMIPHO HAHECEHOTO
3a3HAYCHHS MTOXOJ/IKEHHS, a TIPYU HEMOMITUBOCTI I[bOTO — 3HUIIICHHS TOBApY;

T') BIIIIKO/TyBAHHS BUTPAT, BKITIOYA0UN HEOJICPIKaHI JJOXOIH;
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JT) BIIIITKOAYBaHHS 30UTKIB Y PO3Mipi HE OUIBINE, HK OTpUMAHUH ITOPYIII-
HUKOM IPUOYTOK;

€) BXKHTTS HIINX TeperdadeHnX 3aKOHAMH 3aXO0/IiB, ITOB’I3aHUX 13 3aX¥C-
TOM IPAB Ha 3a3HaYEHHs! TTOXOPKEHHS TOBapYy.

4. BiacHUK CBIZIONITBA Ma€ MIPaBO 3BEPHYTHCS 10 CYAy 3 TO30BOM PO
TIPUTTMHEHHS TTOPYIIICHHS Ta BiIIITKOTYBAHHS 3aITOiSTHOI IIIKOTA .

3rimHo 3i ¢T. 74 MUTHOTO KO/IEKCY YKpaiHH IMITOPT B YKpaiHy Ta €KCIIOPT
3 Hel TOBapiB, 1110 MOPYIIYIOTh MPaBa IHTENEKTyaTbHOI BIIACHOCTI, 3a00pOHe-
Hui. BimmoBimHa 3a00poHa MicTHThCS 1 B ¢T. 17 3akony Ykpaincekoi PCP
“ITpo 30BHIIITHLOCKOHOMIYHY iSUTBHICTE Bix 16 kBiTHs 1991 p.

JlesskuM 3 Ha3BaHMX y Tiapo3aiu “JIepena rmpapa Ta OCHOBHI TepMiHH’
MDKHAPOTHO-ITIPABOBUM aKTaM IIpUTAMaHHI ITEPeBaXKHO ITyOJIIYHO-TTPABOBI
(ynkmii (HanmpukiTa, Kaacudikallis BHHaAXOIIB, IPOMUCIOBUX 3pa3KiB, TO-
BapHUX 3HaKiB). Taki akTH He PO3IIIAIAEMO 3a OpaKOM MICIS 1 PEKOMEHIYEMO
CaMOCTIHHO 03HAHOMHTHCS 3 HUMH B ITATCHTO3HABYIH JTiTEpaTypi, B TOMY
YHUCJIi CTBOPEHIN aBTOPOM.

KOHTPOJIbHI MUTAHHSA

. [onsaTTs “IpoMuciIoBa BIACHICTH .

. IToHsTTS “iHTENEeKTyalIbHA BIACHICTD .

. CyMixHi rpasa.

. MixkHapo/Hi JOrOBOPH 3 OXOPOHH IPOMHCIIOBOI BIIACHOCTI.

. TpakTyBaHHs BUHAXO.Ly, TPOMHCIIOBOIO 3pa3Ka, TOBAPHOT'O 3HAKA, BIAKPUTTS,
COPTY POCIIMH PaITHCHKUM 3aKOHOAABCTBOM.

. Buin 0XopoHHHX TOKyMeHTiB, 1110 icHyBaiu B CPCP.

. 3akoHM YKpaiH! 3 POMHUCIOBOI BIACHOCTI.

. SIk yKpaiHChKUI 3aKOHO/IABELIb PO3YMi€ 00’ €KTH ITPOMUCIIOBOI BJIACHOCTI?

. Ieprmii y HesanexHild YkpaiHi HOpMaTHBHO-ITPABOBHUI aKT 3 OXOPOHH IIPOMIIC-
JIOBOI BIIACHOCTI.

10. LIlo o3Havae HALIIOHANBHUI PeXXUM y cepi IPOMHCIIOBOI BIIACHOCTI?

11. Poxs pioputeTy y cpepi MPOMHUCTIOBOI BIACHOCTI.

12. KoHBeHIlii{HUI Ta BUCTABKOBUI MTPIOPUTETH.

13. TToHATTA “aBTOHOMHICTb ITATEHTIB” .

14. TIoHATTS “IPHMYCOBE BiTUy)XeHHS ITpaB”.

15. TlepeBarn BarmHTTOHCHKOTO JOTOBOPY PO MATEHTHY KOOTIEPALIIIO.

16. Mexanizm MaapucbKol yroiu mpo MbKHAPOIHY peecTpailito 3Hakis 1891 p.
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ABTOPCBKE NPABO
1 CYMDKHI NMPABA

13.1. AXEPEJIA NPAB
TA IX XAPAKTEPUCTUKA

V iboMy pO3IiTi PO3TIITHEMO Ba 3a3HAUCHI Y 3ar0JIOBKY OJIOKH MPaB, IO
CTOCYIOThCS IHTEJIEKTYaJIbHOI BJIACHOCTI. SIKIIO MPOCTEXUTH BITUU3HSIHI
ICTOpUYHI KOPEHi TPaBOBOTO PETYJIIOBAHHS Y 1IiH cepi, TO HUTOUKA IIPUBeE-
JIe Hac O HOPMATHBHO-ITPaBOBOro akTa Pocitickkoi immepii Big 20 Oepe3Hs
1911 p. 3a HazBoro “ITonoxenHs mpo aBTopcbke nmpaBo”. Lle [Tomoxenns 3a-
MO3WYIJIO HArPOMaKEHHI €BPOTIOIO JIOCBI] 3 MPAaBOBOI OXOPOHHU aBTOPCh-
KX IpaB (3ranaiiMo, mo B AHriii CtatyT AHHM 3’sBuBcs 1ie B 1709 p.).
daxiBIIi 33a3HAYAIOTH, 10 “MIIHICTh” OXOPOHHU aBTOPChKUX paB y Pocii no-
CTyIIajiacs €EBPOTCHCHKIH.

[Ticist >xoBTHSI 1917 p. OGiMBIIOBHIIBKA KOHIIEIIISI HAIIIOHATI3a11i{ OyIia mo-
[IMPeHa 1 Ha IHTeNeKTyalbHy cepy. PagsHcbke aBTOpChKe TPABO MICTHIIO
TTOJIOXKEHHSI PO MOKIJIUBICTh MPUMYCOBOTO BUKYITY JIEPKABOIO aBTOPCHKOTO
mpaBa. ABTopy Oy 1o30aBIIeHi ITpaBa JaBaTH YU HE TaBaTH JO3BOJIY Ha ITyO-
JI'YHEe BUKOHAHHS IX TBOPIB, Y TOMY YHCJIi 32 JOITIOMOT'OF0 TEXHIYHHX 3aCO0IB
(xiHO, pamio, TenedbauenHs Touo). LluBinpHuit kogeke Ykpaincekoi PCP Big
18 nmuras 1963 p. He TiepenbayaB OXOPOHH CYMDKHUX TTpaB. Y 1bomy Kopgekci
aBTOPCHKOMY MpaBy 0yJI0 BifseaeHo po3ait IV “ABropchke mpaBo”. Po3zmin
MicTuB cT. 472-513. HaBogumo iX mepentik.

Crarrs1472. TBOpH, Ha SIKi TOUINPIOETHCS ABTOPCHKE IPABO.

Crarrs1473. TBOpH, BUITYILIEHI Y CBIT.

Crarrs1474. ABTOpPCBHKE IIPABO HA TBOPH, BUITYIIIEHI y cBiT Ha Teputopii CPCP i3a
KOPIOHOM.
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Cratra 475.
Crarts 476.
Crarts 477.

Crarra 478.
CratTs 479.
Cratts 480.
Crarra 481.

CratTs 482.
CratTs 483.
Cratrs 484.
Cratrs 485.
CratTs 486.
CratTs 487.
Cratrs 488.

CratTs 489.

Cratra 490.

CratTs 491.
CratTs 492.

Cratra 493.
Cratts 494.
Cratts 495.
Cratta 496.
Crarra 497.
Cratts 498.
Cratts 499.
Cratra 500.
Crarrs 501.
Cratts 502.
Cratts 503.
Crarrs 504.
Crarrs 505.
CratTs 506.

Crarrs 507.
Cratrs 508.
CratTs 509.

IIpaBa aBTopa.

OxopoHa HeTOTOPKAHHOCTI TBOPIB 1 IMEHI aBTOPA MPH HOTO KUTTI.
OxopoHa aBTOPCHKUX ITPaB Ha TBOPH, BUITYIIIEH] Tif] TICEBIOHIMOM ab0
AQHOHIMHO.

Ox0poHa HeMOTOPKAHHOCTI TBOPY IICIIst CMEPTI aBTOpA.
CriBaBTOPCTBO.

ABTOpCBKE NPaBO IOPUANIHUX OCI0.

ABTOpCBHKE ITPABO Ha TBIP, CTBOPEHUH B MOPSAKY BUKOHAHHS CITyK00-
BOTO 3aBJIaHHSL.

ABTOpCBKE IIpaBO OpraHizallii Ha IepioANYHI 1 1HII BUIAHHS.
ABTOpCBKE IIPaBO Ha KIHO(UTEMH, pajiio- 1 TeNeBi3iiiHi mepenayi.
ABTOpPCBKE PABO YKJIa/1a4iB 30ipHHKIB.

BukopucTaHHs TBOPY aBTOpA IHIIMMU OCOOAMH.

Iepexia TBOPY Ha IHIITY MOBY.

ABTOpPCBKE ITPABO TepeKsIafaya.

ITpaBo aBTOpa Ha BUHATOPO/IY 32 BUKOPUCTAHHS HOTO TBOPY B MEPEKIIa-
[Tl Ha HIITy MOBY.

BukopucTaHHs TBOPY 0€3 3roaiu aBTopa i 0e3 CIuIaTH aBTOPChKOI BUHA-
TOPOIN.

BukopucraHHs TBOpy 6e3 3roJi aBTOpa 3 BUILUIATOIO aBTOPCHKOI BUHA-
TOPOU.

BukopHCTaHHS TBOPY IUIsl OCOOHCTOI ITIOTPEOH.

ABTOpCBKE ITPaBO 0cOOH, sIKa BUKOPUCTAJIA Uy>KHIT TBIp 11 CTBOPEHHSI
HOBOTO.

CTpoK Ail aBTOPCHKOTO MpaBa.

CriaziKyBaHHS aBTOPCHKOTO TIPaBa.

Crpox ail i ciaIkyBaHHS aBTOPCHKOTO IIPaBa Ha KOJIEKTUBHUH TBIP.
CTpoK il aBTOPCHKOTO TIPaBa, 1110 HAJIEKUThH OPraHi3allism.

3axucT aBTOPCHKOTO MIPaBa.

BuKyIT aBTOPCHKOTO IIPaBa IEPXKABOIO.

OroJiomeHHs! TBOPY HaIOAHHSIM JIep)KaBH.

ABTOPCBHKHIA TOTOBIP 1 HOTO THITH.

Buau aBTOPCHKHX IOTOBOPIB PO Nepeiady TBOPY LIl BUKOPHCTAHHSI.
Dopma aBTOPCHKOTO IOTOBOPY.

Turmosi aBTOPCHKi TOTOBOPH.

Po3Mip BUHArOpou aBTOPOBI 32 aBTOPCHKUM JIOT'OBOPOM.

IMepenaua i cxBaJieHHs TBODY.

OOMexeHHsI BAKOPHCTAHHSI TPETIMU 0co0aMU TBOPY, Ha SIKUH YKIIAAEHO
JIOTOBIp.

OO6O0B 130K OpraHizalii BAKOPUCTATH TBIP.

BinmnosinanbHICTh aBTOPA 3a MOPYIICHHS JOTOBODY.

BinnoBinanpHICTh OpraHizalii 3a MOPYIIEHHS JOTOBODY.

183



Crarrs 510. Ilepexin mpaBa BIacHOCTI Ha TBip 00pa30TBOPUYOTO MUCTENTBA, CTBOPE-
HUH 32 3aMOBJICHHSIM.

Crarra 511. OxopoHa iHTepeciB rpoMaasiHIHA, 300pa)KeHOTO B TBOPI 00pa30TBOP-
YOTO MUCTELTBA.

Crarrst 512. TIpaBo BUKOPHCTaHHsI BAKOHAHUX 33 3aMOBIICHHSIMHU apXiTEKTypHHX,
IH)KEHEePHHX Ta IHIINX TeXHIYHVX TUIaHIB.

Cratts 513. ABTOpPCHKWMIA JTILIEH31IHAI TOTOBIp PO HAJAHHS ITPaBa BUKOPUCTATH
TBIp IIISIXOM TIepeKIIaay Ha HIIy MOBY 200 ITepepoOKH.

CriofiBaeMocsl, 110 3a3HAYCHUI IEPeTTiK CTBOPIOE JOCTATHE YSIBJICHHS ITPO
KOJIO TITaHb, 5IKi perymoBamcs LIUBITbHUM KOJEKCOM.

Skimo y cepi BUHAXOMIB, BIAKPUTTIB, IPOMHUCIIOBUX 3Pa3KiB 1 TOBAPHUX
3HAKIB 32 PaITHCHKUX YacCiB ICHYBAJIM OKPEMI CrielialibHi KOMIUIEKCHI HOpMa-
TUBHO-TIPABOBI aKTH (3a3HAUEH] y TIONEpeHOMY PO3ili), TO y cepi aB-
TOPCHKOTO MPaBa iX MPAKTUIHO He OyI0. [100AMHOKI HOPMATHBHI aKTH CTOCY-
BaJIUCS] OKPEMUX ITUTAHb aBTOPCHKOTO MPaBa, HATIPHUKJIIA]I TOHOpApy. 3aKOHU 3
MIPOMHUCITOBOI BitacHOCTi 3’ siBrumncst B CPCP nuitie 3a octaHHii pik Oro icHy-
BaHHs1. OKpeMOoro 3 3aKOHY Mpo aBTopchke mpaBo B CPCP Hikomu He Oyi1o.
O6xomumcs 3ragaHuM posziinom LiusinsHoro komekcy. Moro 3mict 6yB inen-
TUYHUM Y BcixX pecmybiikax. [IpsiMo iHO3eMHOTO eJleMeHTa CTOCYyBaJacs
cT. 474. BoHa Gyna chopMyiIbOBaHa TaK:

“ABTOpChbKE IPaBO Ha TBIp, yIepllle BUITYIICHUA B CBIT HA TePUTOPI]
CPCP, ab0 He BUTIYILLIEHHUH Y CBIT, aJie TAKHA, 10 3HAXOAUTHCS Ha TEPUTOPIT
CPCP y 6yap-sikiii 00’eKTHBHII (hOPMi, BUBHAETHCS 32 ABTOPOM 1 HOTO CITa KO-
€MIISIMA HE3AJIXKHO BiJT iX TPOMA/ISHCTBA, & TAKOXK 34 IHIIMMHU MPABOHACTYITHHU-
KaMH aBTOpA.

ABTOPCBKE ITPAaBO BU3HAETHCS TAKOXK 32 TpoMaisiHaMu YKpaiHcbkoi PCP i
IHIINX COIO3HUX PECIyOJIIK, TBOPHU SIKMX YIEpIe BUITYILIEHO B CBIT 400 3Ha-
XOMATHCS B OyIb-Kiii 00’€KTHBHII (hopMi Ha TEPUTOPIl IHO3EMHOT JIepKaBH,
a TaK caMo 3a IX IPaBOHACTYITHUKAMH.

3a iHMMH 0cOOaMU aBTOPChKE IIPABO Ha TBIp, yIEpIlle BUITYIIEHUN B
CBIT 200 Takui, 10 3HAXOAUTHCA B OyAb-sKil 00’ €KTUBHIiI (hopMi Ha Tepu-
TOPIT IHO3EMHOT JIep)KaBU, BUBHAETHCS BIATIOBIIHO JI0 MDKHAPOIHUX JIOTO-
BopiB CPCP. ¥ nux Bunaakax ¢pakT BUITYCKY TBOPY B CBIT Ha TEPUTOPIi iHO-
3eMHOI JIep)KaBU BU3HAUAETHCS 3TIJTHO 3 MOJIOKEHHSIMU BIiMOBIIHOTO
MDKHAPOHOTO JIOTOBODY.

3a iHO3eMHUMH IIPABOHACTYITHUKAMH aBTOPIB — IPOMAJISH Y KpaiHChKOi
PCP i iHIMX CO¥O3HMX PecIyOITiKk aBTOPChKE MTPABO BUBHAETHCS HA TEPUTOPIi
VYxpaincekoi PCP y Bunaaxax nepemadi iM IIboro npasa B MOPSAKY, BCTAHOB-
nieHoMy 3akoHonaBcTBoM Corozy PCP”.
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Yu cteoproBaiocs 3akoHomaBcTBo CPCP 3 aBTOpPCHKOTO TIpaBa B 130T
Bizl CBiTOBOI criutbHOTH? I1eBHA pid, i301s11is He Oyiia IiyTkoBUTa. PaIssHChKUH
Coro3 OyB yuacHHMKOM BcecBITHROT KOHBEHIIII PO aBTOpChKe mpaBo (Uni-
versal Copyright Convention). Lst Kouenitist 0yia po3po0iieHa i erioro
FOHECKO i miammcana Ha koH(pepeHtii B JKeHesi 6 BepecHs 1952 p. Y Kon-
BEHIIii OepyTh ydacTh 0ym3bKo 90 kpail ceity. Cepen HUX € ¥ Taki, 110 He Ha-
TexaTh 10 bepHChKOT KOHBEHIIIT PO OXOPOHY JITEPATyPHUX 1 XyA0XKHIX TBO-
piB (Berne Convention for the Protection of Literary and Artistic Works) Bin
9 BepecHs 1886 p. bepHcrka kouBeHttist — Macosimma. s CPCP JKeneBch-
Ka KOHBEHIIA y penakii 1952 p. misna Bix 27 TpasHs 1973 p. Ykpaina crana
yuacHUIICI0 bepHCbKO1 KOHBEHIIIT 25 xoBTHS 1995 p. BepxoBHa Paga Ykpai-
HU puiiHsiTa 3akoH Bif 31 TpaBHs 1995 p. Ne 189/95-BP nipo npueaHaHHs 10
BepHChKOT KOHBEHIT.

Sk omHa 3 AepkaB — IMpaBoHACTYMHUIB KoaumHboro CPCP Ykpaina
TIPOIOBXKUJIA YJICHCTBO Y BCecBiTHINM KOHBEHIIII TPO aBTOPChKE ITPaBoO BijI-
MMOBiAHO 10 MoctaHoBU BepxoBHoi Pagu Ykpainm Bix 23 rpymaus 1993 p.
Ne 3794-XI1I.

V xomumaroMy CPCP HasBa JKeHeBCchKOi KOHBEHITIT TIepeKITamamacs sk
“BceciTHs” (a He TpocTo “3aranpHa’ un “YHiBepcaitbHa”), ToMy 1m0 CPCP
OyB yuacHukoM caMme I1iei KonBeHitii i He OpaB yJacTi y bepHCBKiif KOHBEHITII.
J1o pedi, oCTaHHS HAJIEKUTH 0 KOMITCTEHIIII 1HITOT CIeIiali30BaHOol areHITii
OOH — BcecBiTHBOI Oprasizariii iHTeJICKTyaTbHOI BITACHOCTI.

Skmo npoanamizyBatu JKeHeBChbKY 1 BepHChKY KOHBEHIIII, TO MOXKHA
JIIATH BUCHOBKY, 110 JKeHEBChKa KOHBEHITISI MICTUTB HeOaraTo MaTepiaIbHO-
MMPaBOBUX HOPM 1 BiIUTa€ TIepeBary Koli3iiHnM HopMaM. Lle o3Hadae, 1mo BoHa
4acTo BiJICHIIA€ PO3B’sI3aHHS TOT'O UM HIIOTO MIUTAHHS 10 HAIIIOHAIBHOTO 3a-
KOHO/IaBcTBa KpaiH. [Himmu crioBamu, JKeHeBchbka KOHBEHIIISI MEHIIe oOMe-
’Ky€e CBOOOTY Hiif BIACTI AepyKaB-YIaCHHUIID IOI0 PO3POOKH 1 3aIIpOBaKEH-
HS TAKOTO 3aKOHOJIABCTBA, SIKOTO O M XOTLIOCH.

BepHchka KOHBEHIIISI, HABITAKH, BIIUIA€ TIEpeBary MaTepiaIbHO-IPABOBUM
HOpMaM, 110 HEPIFKO He JI0 BIIOJ00M 3aKOHO/IABIISIM OKPEMHX KpaiH CBITY.
3amnexii ormoHeHTH yacis “xosonunol Biiinu CIHIA 1 CPCP nanexanu no XKe-
HEBCHKOI KOHBEHIIII, ajie He Oy/i yaacHuKaMu bepHChKOI.

BcecBiTHS KOHBEHIIIS HE Ma€e 3BOpOTHOI cvutH, bepHcbka — mae. Obpas-
HO Ka)Ky4H, BJIACTSIM KpaiH I1aHKy BepHChKOI KOHBEHIIIT OA0IATH CKITa/IHI-
11e, HiK IIaHKY YKeHeBChKOi KOHBEHIII.

V cr. 5 BepHCHKOI KOHBEHITII Tepe0ayaeThCs, 0 aBTOPH — I'POMAISTHU
Oymb-sIKO1 KpaiHU-YUaCHHMII MAIOTh B IHIITNX KpaiHaX-y4acCHHUIISIX 1IIOJTO Biac-
HUX TBOPIB (SIK OITyOJIIKOBaHUX, TAK 1 HE OMyOJIIKOBAHUX) MTpaBa, IKi Ha/ia-
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FOThCS HUHI UM OyIyTh HaJaHl y MaliOyTHROMY BIITOBITHUMU 3aKOHAMH ITHX
KpaiH BIACHUM TPOMAITHAM, 4 TAKOX IpaBa, CrielialibHO rependaueHi Kon-
BEHIIICIO.

Taka camMa 0XOpOHA HATAETHCS ABTOpAM — IPOMAJISIHAM JIePIKaB, 110 He
OepyTh yuacti y KoHBeHIil, 100 iX TBOPIB, yIiepiie OnyOJiKOBAaHUX B OJIHII
3 KpaiH-y4acCHUIIb UM OJHOYACHO B 3a3HAUCHIN KpaiHi 1 KpaiHi-yJ4acHUIIL.
BepHcbka koHBeHIlis y penakiiii 1971 p. nependavae HaJlaHHSI OXOPOHU I'PO-
MaJIsTHaM KpaiH-y4aCHUITh 1 TOJIi, KOJIM iX TBOPH BIIEPIIC OMyOITiIKOBaHI I103a
TEPUTOPIEIO KPAiH-YUACHUIIB.

[Tomo HeomyOITiKOBaHKMX TBOPIB BepHChka KOHBEHITISI HaTa€ IIPaBOBY OXO-
POHY CTBOPEHUM aBTOPAaMU KpaiH-yYaCHHUIIb.

Bepxosna Paga CPCP 31 tpasus 1991 p. npuitasiia “OcHOBH IUBUTBHO-
ro 3akoHomaectea Corozy PCP i pecriy0itik”™, siki Mictm po3a. IV “ABTopch-
ke rpaBo”’. HaBo Mo miepestik craTeid bOro po3iiLy.

Cratra 134. TBopw, Ha 5K TOLIMPIOETHCS ABTOPCHKE MPABO.

Cratrs 135. IlpaBa aBTopa.

Crarrs 136. [is aBTOpchKoro mpasa Ha Tepurtopii CPCP.

Cratra 137. TepMiH i aBTOPCHKOTO IpaBa.

Cratra 138. BukopHCTaHHS TBOPY aBTOPA IHILIMMHI OCOOAMH.

Cratts 139. ABTOpPCBKHIT IOTOBIp.

Cratra 140. Cityx00Bi TBOpH.

Cratra 141. TTpaBa BUKOHABIIIB, TBOPLIB 3BYKO- 1 BiIe03aIuciB, opraHizarii eipHo-
T'O MOBJICHHS (CyMDXKHI IPaBa).

Cratra 142. [lis npaB BUKOHABLIB, TBOPLIB 3BYKO- 1 BiIe03amuCiB, opraHizauiii egi-
PHOT'O MOBJICHHSI.

Cratra 143. 3axwucr rpaB aBTOPIB, BUKOHABLIIB, TBOPLIB 3BYKO- 1 BiZIO3aIIUCIB, Opra-
Hi3auiit ehipHOTO MOBJICHHS.

“OcHOBHU” PO3MIUPUIN KOJIO OO EKTIB, IO OXOPOHSIIOTHCS, TIPOTOBKIITH
TEPMiH YHHHOCTI aBTOPCHKOTO mpaa 10 S0 pOKiB Bif AaTH CMEPTi aBTOpa
(paHire 1eft TepMiH BiamoBiTHO 10 JKeHeBChbKOI KOHBEHITI CTAHOBUB 25 po-
KiB), 3aIIPOBAIMIIN OXOPOHY CyMIKHHUX IPaB. ABTOPCHKUX IIPAB iIHO3EMIIIB
B CPCP npsimo crocyBanacs cT. 136.

Hernos3i micns mpuitHATTS “OcHoB” CPCP nesinterpyBaBcs, YkpaiHa
CTajia He3aJIeKHOIO.

Bepxopna Pama Ykpaiau nepInoro CKIIMKaHHS YaciB He3aJICKHOCTI IPUT-
Hsta 3akoH Ykpaiau “I1po aBropcbke MpaBo i cymMixHI ipaBa” Bix 23 rpyaHs
1993 p. Ne3792-X11. 3akon Pociiicbkoi Denepaliii Mpo aBTOPCHKE MPaBo 1
CYMIXHI ITpaBa 0yi10 mpuiHATO paHime — 9 murHg 1993 p. Maemo Baromi
ITiICTAaBU BBAXKATH, 10 YKPATHCHKUH 1 POCIICBKMIA 3aKOHOIABLI CTBOPIOBAIN
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CBOI 3aKOHH, CITUPAOYNCH HA MOJICITEHUI 3aKOH, 3aIpONOHOBaHuUiT BeecBiT-
HBOIO OPraHi3alli€lo IHTEIeKTyaIbHOI BIACHOCTI. 3 OIJISIy Ha IIe 0OM/IBa 3a-
KOHH JTy’Ke CXO03KI MiXK COOOI0.

Kpaian CH/I 24 Bepecust 1993 p. ykimamm B MockBi YTomay Ipo CIiBpoOiT-
HUIITBO Y TaJIy3i OXOPOHHU aBTOPCHKOTO MpaBa i CyMiXKHUX MPAB.

J1o Mi>KHapOTHO-TTPABOBHX aKTiB Y cepi CYMDKHUX ITpaB TAKOX HaJe-
KATh:

1. MibkHapOIHA KOHBEHITISI ITPO OXOPOHY ITpaB BUKOHABIIIB, BUPOOHUKIB
(dboHOTpaM, opranizailiif MoBJIeHHS — PuMcbka koHBeHis ([nternational
Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organisations — Rome Convention). YxianeHa y Pumi 26 xoB-
THs 1961 p. HaGymna ynaHOCTI 18 TpaBHs 1964 p. YkpaiHa Ie He TpreaHaa-
cs 1o miel Konsenii.

2. KoHBeHIIIS PO 0XOpOHY iHTepeciB BUPOOHUKIB (hOHOT'paM Bij He3a-

KOHHOTO BiITBOpEHHS iX (poHOrpaM — JKeHeBchbka KoHBeHIIis (Convention
for the Protection of Producers of Phonograms Against Unauthorized
Duplication of Their Phonograms — Geneve Convention). Yxnanena y Ke-
HeBi 29 xoBTHS 1971 p. BepxoBHa Pama Ykpainu 15 yepBus 1999 p. mpuitas-
ma 3axon Ne738-XIV npo npuennanus go miei Koneenrtii i BoHa HaOpaJa
YuHHOCTI 1 YKpainu 18 mororo 2000 p.

3. KoHBeHIIis PO MOIMMPEHHS CHTHAIB, III0 HECYTh IIPOTPaMH, SIKi Iiepe-
JIAFOTHCS Uepe3 CyMyTHUKH, — bproccenbchka CyMyTHUKOBA KOHBEHIIIsI
(Convention Relating to the Distribution of Programmes Carrying Signals
Transmitted by Satellite — Brussel Satellite Convention). Yknaaena y bproc-
cemi 21 TpaBns 1974 p. Ykpaina He € yuacHuriero KoHseHiril.

V BITYN3HSIHOMY 3aKOHOJIABCTBI OXOPOHY CYMDKHHEX ITpaB yIepIre 0yi1o
3aITPOBAJDKEHO, SIK yKe 3a3HaYasiocs, B “OCHOBax IIMBLUIHPHOTO 3aKOHO/IABCTBA
Corozy PCP i pecrryomik” Big 31 Tpasus 1991 p. Huni B VkpaiHi mkepenom
mpaBa € 3akoH “IIpo aBTOpChKe MpaBo i CyMiXKHI paBa’ Bix 23 rpymaas
1993 p., ynHHI MIXKHAPOIHI YTOIH, YIACHUIICIO IKUX € YKpaina. [Ticis mpu-
€qHAHHS YKpaiHM 10 1HIINX, a TAKOK HOBUX MKHAPOIHUX KOHBEHIIIHN y ITiH
cepi KepeIIoM paBa CTaHyTh 1 BOHH.

Ciin 3a3HaunTH, 110 ¢T. 54 KoHctutymil Ykpainu chopMyTboBaHa HE 30B-
ciM Brauto. CKI1a1aeThesl BpaykeHHSI, 1110 CBOOOIa TBOPUOCTI Ta MpaBa Ha iHTe-
JIEKTyaJIbHY BJIACHICTB IMOIIUPIOIOTHCS JIUIIIE HA TPOMAJISH:

“I"poMajisiHaM rapaHTyeThCs CBOOOIA TITEpATYPHOI, XY/TOKHBO1, HAYKOBOT
1 TEXHIYHOI TBOPYOCTI, 3aXHCT IHTEJIEKTYAIBHOI BITACHOCTI, iXHIX aBTOPCHKHIX
MpaB, MOPATBHUX 1 MATEPialIbHUX IHTEPECIB, 10 BUHUKAIOTH Yy 3B’I3KY 3 Pi3-
HUMU BUIAMH 1HTEJICKTYaIbHOI TisTTHHOCTI.
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Koxamii TpoMaIsTHUH Ma€ MpaBo Ha pe3yJIbTaTH CBOEI IHTEIEKTYaIbHOI,
TBOPYOI JSUTBHOCTI; HIXTO HE MOKE BUKOPUCTOBYBATH 200 MOIIMPIOBATH 1X
0e3 11oT0 3ro/y, 32 BUHATKAMH, BCTAHOBJICHUMHU 3aKOHOM...”

OmHak TOTPiOHO MaTH HA yBa3i i cT. 26 KoHCTUTYIIII, SIKOI0 BCTAHOBJICHO,
110 1HO3eMIIi Ta 0COOM O3 IPOMaISTHCTBA, SIKi TIepeOyBaroTh B YKpaiHi Ha 3a-
KOHHUX MiZICTaBax, MalOTh TaKi caMi IpaBa i 000B’SI3KH, 110 ¥ TpOMaIsTHHA YK-
paiHu.

O3HaOMUBIITUCH 3 PABOBUM ITOJIEM YKpaiHu, TIOTJITHEMO, SIKUH ITPOCTIp
y HbOMY BiJIBE/IEHO IHO3EMHOMY €JIEMEHTY.

13.2. TPAHCO®OPMALISA HOPM
MDKHAPOAHUX AOroBOPIB
3 ABTOPCbKOTIO NPABA
TA CYMDKHUX NMPAB Y HOPMU
HAUIOHANILHOIO 3AKOHOAABCTBA
YKPAIHU

Y ct. 5 “TBopu, 1110 0XO0pOHsIOThCs” 3akoHy Ykpainu “IIpo aBTopchke
MIPaBo 1 cyMiXkHI rpaBa” Bix 23 rpyaHs 1993 p. MICTUTBCS MEPETIiK, 110 OXOII-
JIFO€ TPUHAAIATE BUAIB (TpyI) TBOPIiB. HOTHPHAIIATY TO3HUIIIIO0 HA3BAHO SIK
“IHmmi” 1 3aIpoBaIKeHO 3aKOHOIABIIEM, OUEBHUIHO, HA TOM BHUIIAIOK, KOJIH
3’SIBIISITHCSI HOBI BHITU TBOPIB.

3ramaHui Iepetik OXOILUTIOE:

1) miTepaTypHi TUCEMOBI TBOPH OEIETPUCTUIHOTO, HAYKOBOT'O, TEXHIYHO-
ro a0 MPAaKTHYHOTO XapaKTepy (KHUTH, OPOIITypH, CTATTi, KOMIT FOTEPHI ITPO-
TpaMH TOIIO);

2) BUCTYIIH, JICKIIii, IPOMOBH, ITPOITOBIIi Ta IHIII YCHI TBOPH;

3) My3W4Hi TBOPH 3 TEKCTOM 1 0€3 TeKCTY;

4) npaMaTUyHi (paBIIBHIIIE OYITO O ApaMaTypriiHi. — Aem.), My3UIHO-
JpaMaTU4HI TBOPH, TAHTOMIMH, XOpeorpadiuHi Ta IHIII TBOPH, CTBOPEHI TS
CIICHIYHOTO MOKAa3Yy;

5) aymioBi3yaJibHI TBOPH;

6) CKYNBIITYpH, KAPTHUHH, MAJTIOHKH, TPABIOPH, JIiTOrpadii Ta IHIII TBOPH
00pa30TBOPUOro MUCTEIITBA,;

7) TBOPH apXiTEKTypH;

8) dotorpadii;

9) TBOPH IPHUKIIATHOT'O MUCTEITBA, SIKIIIO BOHU HE OXOPOHSIOThCS CIIe-
IaJTBHAM 3aKOHOM IPO IMTPOMUCITOBY BJIACHICTB;
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10) irrocTpariii, KapTH, TUTAHH, €CKI3H, ITTACTHYHI TBOPH, IO CTOCYIOTHCS
reorpadii, reotorii, Tonorpadii, apxXiTeKTypH Ta IHIIHMX Taxy3ed HAYKH;

11) cueHiuHi 06poOKM TBOPIB, 3a3HAYEHUX Y MTYHKTI | HABEIEHOTO Tepe-
JIiKyY, 1 00pOOKH POTBKIIOPY, MPUAATHI TS CLICHIYHOTO TIOKA3y;

12) mepexyiaau, aganTariii, apaHXyBaHHS, 1HIII ITepepOoOKH TBOPIB 1 00-
pobxu GoabkIopy (OXiIHI TBOPHU) O€3 3O ITHHS IIKOAX OXOPOHI OPUTi-
HAJBHUX TBOPIB, HA OCHOBI SIKUX CTBOPEHO MOXIiHI TBOPY;

13) 36ipHUKH TBOPIB, 30ipHIKHA 00POOOK (hOIBKIIOPY, CHITUKIIOIE/TIi Ta
AHTOJIOTII, 301pHUKY 3BHUAaHIX TaHWX, BKITFOUAtOUN 0a3M JaHUX, 1HIII CKJTa-
JIOBi TBOPH 32 YMOBH, 1110 BOHH € PE3YJIFTATOM TBOPUOI Mpalli 1o A060py, KO-
OpJIMHALIIT A00 BIOPSIKYBAHHIO 3MICTY O€3 3aIOIisIHHS IIIKOI! OXOPOHI TBO-
PiB, 110 BXOASTH JIO HUX.

Iepenik miTepaTypHHUX, XYI0KHIX 1 HAYKOBUX TBOPIB Y CT. 2 bepHChKOi
KOHBEHIII1 BUKJIaJICHO MEHIII CTUCIIO 1 TOCIIIOBHO, HIK Y PO3TJISyBAHOMY
3akoHi Ykpainu. KoHBeHLIHMIA Tepertik OXOILTIOE:

o kHUTHU (books), Opomrypu (pamphlets) Ta iHIII MUCBMOBI TBOPH

(writings);

o ekl (lectures), anpecu (addresses), nponoBi (sermons) Ta iHIII Po-
6otu (works) Takoi x cyTi (nature),

e JpaMatypriitti (dramatic) abo npamatypriiiHo-My3u4Hi (dramatic-
musical) poOoTH;

o xopeorpadiuti (choreographic) pob0OTH Ta TaHTOMIMY (entertainments
in dumb show);

® My3WUHI KOMIO3WIIi (musical compositios) 31 cioBaMH 4u 0e3 CIiB;

e KiHeMaTorpadiuai pobotu (cinematographic works), 0 SKUX HaJle-
KaTb 1 pOOOTH, IO BiTOOPAXKYIOTHCS CIIOCOOOM, aHAJIOTTYHIM KiHeMa-
torpadii;

® KpecisipchbKi (drawing), MaIOHKOBI (painting), apxiTekTypHi (archi-
tecture), CKYJIIBIITYpHI (sculpture), TpaBepHi (engraving) 1 miTorpadidi
(lithography) po6oTu;

o (ororpadiuni (photographic) podoTu i pobOTH, IO Bi0OPAKYIOTHCI
CrocoOoM, aHATIOTTYHUM (oTorpadii;

e pPOOOTH MPUKIIATHOTO MUCTETBA (Works of applied art);

o imroctpartii (illustrations), kaptu (maps), nanu (plans), eckizu (sket-
ches) Ta TPUBUMIpHI pOOOTH, IO CTOCYIOThCS Teorpadii, Tomorpadii,
ApXITEeKTypH YU HAYKH;

o Tmepekanu (translations), aparmwKyBaHHS (arrangements) My3UUIHHAX Ta
IHITINX ITepepo0oK (alterations) MTEpaTypPHUX Ta XYIOXKHIX TBOPIB;
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o minaOipku (collections) miTepaTypHUX XyOOXKHIX pOOIT: CHIIMKJIOETil
(encyclopedias), antonorii (antologies).

[MopiBHiotoun 3akoH Ykpainu “I1po aBTopchKe MpaBo i CyMiXkHi rpasa”
1 BepHCBKY KOHBEHIIi}0, MOXKHA JIHTH BUCHOBKY, 1110 YKPaiHCbKOMY 3aKOHO-
JTaBIICBI BIIOMI BCl 00’€KTH aBTOPCHKOTO TIPaBa, sIKi 3HA€ MKHAPOIHE ITPaBo.
3akoH Ykpainu 0yi10 NpuitHATO 10 (OPMATBHOTO MPUETHAHHS YKpaiHU 10
BepHcbkoi konBeHtii. [TpoTe BiH 3araiom Biamnosigac iif. JleTanbHuil po3ris
TpaHchopmMaliii HopM bepHChKoi Ta BeecBITHROT KOHBEHITIH Y HOPMH HaIlio-
HAJTLHOTO 3aKOHOJIABCTBA YKpaIHU BUXOIUTH 34 MEXI IIbOro po3mity. TyT oc-
HOBHY yBary CKOHLIEHTPOBAHO Ha iHO3EMHOMY €JIEMeHTI, 60 6e3 HboTro He Oy-
BAa€ MDKHAPOTHOTO ITPUBATHOTO TIPABA.

BepHcrhkiit i BcecBiTHIN KOHBEHINISIM TPUTaMaHHI TaKi OCHOBHI ITPHH-
U

® HAI[IOHAJIBHUI PeXUM;

® ABTOMATHUYHA OXOPOHA,;

® HE3AJICKHICTh OXOPOHHU.

Hartionanpamii pexxuM JKeHeBChbKOi KOHBEHIII O3HAYaE, IO OIMyOITiKOBa-
HUM poOoTaM Pi3NYHUX 1 FOpUINYHUX 0CiO (nationals) Oymp-sikoi JloroBipHoi
Hepxasu (Contracting State) 1 poboTam, yrepiiie ormyoiikoBaHuM y it ep-
JKaBi, HAJTAETHCS Y KOxkHil JlorosipHiii [lepikaBi Taka caMa OXOPOHa, SIKY KOXK-
Ha JleprkaBa Hazae poOOTaM BITACHHX OCIO, yIiepIrie OITyOTlikOBaHIM Ha BJTac-
HIl TepUTOPIi.

ITpuHIMIT ABTOMATUYHOI OXOPOHH ITOJISATAE B TOMY, IO HAIIIOHAJIBHUIA pe-
JKMM OXOPOHU HE BUMAra€ BUKOHAHHS Oy 1b-sIKMX (hopMasibHOCTel. OXOpoHa
TBOPOBI HATAE€THCSA aBTOMATUYHO ((paKTOM CTBOPEHHS TBOPY) 1 HE 3aJICKUTH
BiTl HOT'O peecTpallii, JeMOHYBaHHS Ta iHIINX Jil. [TopiBHANMO: SKIIIO KiHKa
HApOJIMIIA ANUTS, TO caMUM (PaKTOM HApOJKEHHS BOHA yTBepuia cede Horo
MaTip’1o.

3riJIHO 3 MPUHIMITOM HE3aJIGKHOCTI OXOPOHHU HAaJIAHHS aBTOPCHKOTO Mpa-
Ba y KpaiHi-yJacHUII HE 3aJICKHUTh Bi iCHYBaHHS BiAMOBIIHOTO IpaBa y
KpaiHi MOXOPKEHHS TBOPY.

3a3HaueHe IpoLTIOCTPyeMO Ha 3akoHi Ykpainu “IIpo aBTopchKe IpaBo i
CYMDXHI TTpaBa”.

“Cratts 8. Cdepa aii 3akony

OxopoHa, nepeabdaueHa 1M 3aKOHOM, HaJTA€ThCSA

1) aBTOpaM HE3aJIEXKHO Bifl TPOMAJITHCTBA 1 TOCTIHHOTO MICLIsl TPOKUBAH-
Hsl, TBOPH SIKHX BIIEPIIIC OMYOJIIKOBaHI a00 He OMyOIIIKOBaHi, ajie 3HaXOASITh-
cs1 B 00’eKTHBHIN (hopMi Ha TepUTOPii YKpaiHu;
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2) aBTOpaM, TBOPH SIKMX BIIEPIIIC OITyOTiIKOBaHI B iHIIIN KpaiHi Ta MpOTs-
rom 30 HIB IiC/IS ITHOTO OIMyOJTIiIKOBaHI B YKpaiHi, He3aIeKHO Bill TpOMaIsTH-
CTBa 1 IOCTIMHOTO MICITS ITPOKUBAHHS aBTOPA;

3) aBTOpAaM, sIKi € TpOMaAIHAMU YKpaiHu a00 MarOTh ITOCTIiHE MiCIIe IIpo-
JKUBaHHS Ha TEPUTOPIi YKpaiHH, HE3aJIe)KHO B TOTO, HA SKI TEPUTOPIi
BIIEpIIIe OYIH OITyOJTiIKOBaHI iX TBOPH.

ABTOpaM, He3aJICKHO BiJI TPOMAITHCTBA, TBOPH SKUX BIIEPIIIE OITyOJTiKO-
BaHi 200 He OITyOITiIKOBaHi, ajic BOHHM 3HAXOIAThCS B 00 €KTUBHIN (hopMi Ha
TEPUTOPII IHIIOI AepKaBH, HATAETHCS OXOPOHA BiIITOBITHO 10 MIKHAPOTHIX
JIOTOBOPIB YKpaiHu.

YWHHICTB ITi€1 CTATTi HOIIUPIOETHCS 1 Ha IHIIMX 0Ci0, 110 MAIOTh aBTOPCh-
Ke IpaBo”.

Orxe, yKpaiHCHKHI 3aKOH aBTOPCHKE MPABO 3aBXKAM 1 CKpi3h BU3HAE 32
TPOMaITHUHOM YKpaiH! UM HOTO NPaBOHACTYITHUKOM. ABTOPCHKE ITPaBO aB-
TOpa-iHO3eMIIS BUBHAETHCS 3 TICBHUMH 3acTepexkxeHHsIMU. [1oTpibHO, 00
TBIip yrepire OyITo omyoIrikoBaHO B YKpaiHi abo He mizHire 30-1eHHOTO Tie-
piody micis HOoro mepIoi myoJTikalrii 3a KOpaoHOM. SKIIo 5k TBip 1HO3EMIISA
1T HifIe 1 HIKOJIM He MyOJTiIKyBaBCsl, TO HEOOXITHO, OO TaKMii TBip mepely-
BaB B YKpaiHi B 00’€KTHBHIl (opMi, iHaKIIe oMY He Oy/ie HaTaHO ITPaBOBOI
OXOPOHHU. A 1Ie O3HaUAae, IO 3 IIPABOBOTO IOTIISIAY TBIp Oy/e T0CHTh Oe33a-
XMCHUM. 3pOOMMO BaXIIBE 3aCTEPEKEHHS — HIETHCS TIPO CUTYALIIIO, KOJIN
Vkpaina i aepkaBa iHO3eMIIS HE TIOB sI3aHi YTOJIaMH, Y TOMY YHUCIIi 1 6araTo-
CTOPOHHIMH (TTpHKIIaT — bepHChKka KOHBeHIIIs). [{BOCTOPOHHS Ur 6araTocTo-
POHHS MKHAPOJIHA YTOJIa IOJIAE TEPUTOPIATIBHUI XapaKTep aBTOPCHKHX IPaB
1 710 4y»OT'0 TIOYMHAIOTH CTABUTHCS, SIK JIO CBOTO.

1o * cTOCYEThCS aBTOPCHKOTO TIpaBa, TO B YKpaiHi HUHI iCHYIOTb 1B Be-
JIUKI TPYITA TBOPIB iIHO3EMHMX aBTOPIB, YIIEPIIE OITyOTIKOBAHNX 32 KOPIOHOM.
Jlo mepImoi rpymmy HaJleXkaTh TIepeayciM TBOPH, ITI0 OYJIH BIIEPIIEe OMyOITiKO-
BaHi y KpaiHax — wieHaX JKeHeBCbKOI KOHBEHIIII MMiC/Is PUETHAHHS IO HEl
(27 tpaBns 1973 p.) komummabOro Pagsacekoro Coro3y; TBOPH, IO ITiITaa-
FOTH IMif 11it0 BepHChKOi KOHBEHIIII, TOOTO TaKi, 10 OyJIH BITEPIIE OIMyOITiKO-
BaHi ITICIIS MpUEAHAHHS 10 Hel YKpainu (25 xoBTHS 1995 p.).

ITim oXopoHY IiAagar0Th TAKOXK TBOPH, Ha SIKi TIOIITHMPIOETHCS JTisl yKITaae-
Hux CPCP ta YkpaiHoro TBOCTOPOHHIX Ta 6araTOCTOPOHHIX yToT i3 3apyOiK-
HUMH KpaiHaMH TIPO B3a€EMHY OXOPOHY aBTOPCHKUX ITPAB.

Jpyry rpyIy TBOPIB iHO3EMIIIB CTAHOBJIATE TaKi, IO HE MiMaIa0Th ITifT
oxopony. Hanpukiazn, TBopu Mapka Teena, Yapieza JlikkeHca Ta iHIITHX aB-
TOPIB, 110 moMepir moHa T 50 pokiB ToMy. KokeH BHIaBellb Ma€ IIpaBo Bilb-
HO iX ImyOJIiKyBaTH 1 MpoaaBaTH.
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[TpaBoBHil pesxUM TBOPIB iIHO3EMIIIB MEPIIIO] IPYITH BU3HAYAETHCS 5K ITpa-
BUJIAMU BiJIIOBITHOT MIDKHAPOJIHOT yro/iv (KOHBEHIII), TaK 1 TPaBUJIAMH YK-
PaIHCHKOTO 3aKOHOAABCTBA. SIKIIO MKHApOIHA YyroAa (KOHBEHIIisI) MICTUTh
BIIIOBITHI MaTepiaJIbHO-TIPABOBI HOPMH, TO BOHH I 3aCTOCOBYIOTHCS. SIKIIIO
K TAKUX HOPM HEMae€, TO 3TiJHO 3 TPUHIIMIIOM HAIlIOHATIBHOTO PEKUMY 3aC-
TOCOBYIOTBCS] MATEPIATIBHO-ITPABOBI HOPMH YKPATHCHKOTO 3aKOHOJABCTBA.

KopoTko 03HaiioMUMOCS 3 TphOMA 3raflaHuMu y miipo3aii “[xepena ta
iX XapaKTepHuCTHKa” MIKHAPOIHUMHU KOHBEHIIISIMU, IIIO CTOCYIOTHCS CyMIXK-
HUX TPaB.

V cr. 2 PuMcbkoi KoHBeHIIi 3a(iKcOBaHO, 10 HAIIOHAIBHUH PEKIM O3Ha-
4ya€e MPaBOBUN PEKUM, TKUH HAJAETHCS BHYTPILIHIM 3aKOHOIAaBCTBOM Jloro-
BipHOi [lepkaBy, y sIKiid 3aITUTYETHCS IIPABOBA OXOPOHA!

“a) BUKOHABILIM, SIKi € il TpoMaIsTHaMH, II0JT0 3MIHCHIOBAHUX Ha ii TepH-
TOPil BUKOHAHB, 1X 1epenadi B edip Y¥ MepIIOro 3aIUCy;

b) BupoOHUKaM poHOTpam, sIKi € i rpoMagsiHaMu, 0A0 GOHOTPaM,
BIIEpIIIC 3aITMCAHIX YU BIIEpPIIe OITyOIIKOBAHUX Ha ii TEpUTOPIi;

C) OpraizarlisM MOBJICHHS, INTa0-KBAPTHPH SIKUX PO3MIIIIeH] Ha 1 TepH-
TOPI, OO0 Tiepeiay B edip, 3/11MCHIOBAHUX 3a IOTIOMOTOIO0 TIePe/IaBayviB, po3-
MIIIIEHUX Ha 1i TepuTopii”.

3rijiHo 31 cT. 4 PUMCHKOI KOHBEHIIIT IepKaBU-y4acHUIl 3000B’s13aH1 Ha1a-
BaTH BUKOHABIISIM HAITIOHAJTLHUN PEXKUM 32 YMOBH JOTPUMAHHS OJIHI€ET 3 Ta-
KHX YMOB:

“a) BUKOHAHHS Mae Micle B iHIii JlorosipHiii Jdepxasi;

b) BHKOHAHHS BKIIIOUYEHO y (POHOTPAMY, IO OXOPOHSIETHCS BIAIOBIIHO
1o cratTi 5 KonseHuii;

C) BUKOHAHH, SIKE HE € 3aMMCaHIM Ha (DOHOTPaMy, MOIIMPIOEThCS IILIS-
XOM Tiepenadi B edip, sSiKa OXOPOHSETHCS BIAMOBITHO 10 cT. 6 KoHBeHii”.

‘YMOBU HaJIaHHS HALIIOHAJILHOTO PeXUMY BUPOOHMKAM (hoHOTpaM 3adik-
coBaHi y I1. 1 cT. 5 KoHBeHIii:

“a) BUpOOHHK (POHOTpaM € TpoMaTHUHOM iHII01 JloroBipHOi depkaBu
(kpuTepiii rpOMaITHCTBA BUPOOHHUKA);

b) mepiwmii 3anvc 3ByKy 3aiiicHeHo B iHmIii JoroBipHiii epxasi (kpu-
TEpPii MICIIS IEPIITOTO 3aITHCY);

¢) (onorpama Brepitie ormyorikoBaHa B iHIIii JloroBipHii Jlepxansi”.

V 1. 2 mi€i cTaTTi 3a3HaYAETHCS: SIKINO (hOHOTpamMy BIIEpIIie OMyOIIKOBAHO
y JIepKaBi, sika He € yuacHulero KoHBeHIlil, ajie mpoTAroM TPUILATH JHIB il
TakoXx omyOJjikoBaHo y JlorosipHiii depkaBi (0fHOUACHA ITyOTiKaIlis), TO
BOHA PO3TIIIIAETHCS SIK TaKa, IO OIMyOJTikoBaHa B JloroBipHilt depxasi.
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YMOBH HaJIaHHS HALIIOHAJILHOTO PEXKUMY OpIaHi3allisiM MOBJIEHHS chop-
MyJIbOBaHi y cT. 6 KoHBeHIii:

“a) mTab-KBapTHpa OpraHizallii MOBJICHHS 3HAXOIUTHCSA B iHIIIH Jloro-
BipHiit lepkasi;

b) mepenaua B edip BUKOHAHA 3a JJOTIOMOTOIO IIepe/iaBaya, po3TalioBa-
Horo B iHmmii J{oroBipHiit depxasi”.

V cr. 2 KeneBcbkoi KOHBeHIIII Bi 29 xoBTHS 1971 p. mepenbadaerncs,
1[0 KOXHA JIeP)KaBa-y4acHULIS 3000B’I3Y€THCSI OXOPOHSITH IHTEPECH BUPOO-
HUKIB (POHOTpaM, SKi € TpOMaJSIHAMU IHIINX JeP)KaB-y4aCHHLIb, Bl BUPOO-
HHUIITBA KOITiH oHOrpamM 0e3 3roiu BUPOOHMKA 1 BiJT BBE3CHHS TAKUX KOITIH
0pasy, KOJIH 3raJlaHi BAPOOHMIITBO YU BBE3EHHS 3IHCHIOIOTHCS 3 METOIO
MO PEHHsI cepest IMyOJIiKH, a TAKOXK BiJl IIOIMIMPEHHS LIMX KOIIiH cepes myo-
JIKH.

3rigHo 31 ¢T. 2 BproccemnbehKoi CyIyTHIKOBOI KOHBEHIIIT KOXkHA J1oTOBIip-
Ha [lepxaBa Oepe Ha ceOe 3000B’sI3aHHS BXKUBATH BiTITOBITHHUX 3aXOIIB IS
3aro0iraHHs MOIIUPEHHIO Ha BIIACHIH TepuTOpii 400 3 Hel Oyb-sIKOTO CUTrHa-
JIy, IO HECe POTrpaMu, Oy Ib-SIKMIM OPT'aHOM IMOIIUPEHHSI, TS SIKOTO HE TPU-
3HAYAETHCS CHTHAJ, TIEpEIaHUi Ha CYITyTHHK, YM TAKHIA, 10 IPOXOIUTh Yepe3
HBOTO.

Tenep posrisiHeMo, sk y 3akoHi Ykpainu “I1po aBTopcbke MpaBo i CyMik-
Hi mpaBa” Big 23 rpyans 1993 p. chopmynboBaHi CyMixKHI TpaBa y 3B’513Ky 3
IHO3EMHHUM €JIEMEHTOM.

“Crattsa 32. Kpurepiii 1,151 HalaHHA OXOPOHH CYMi’KHMX NpaB

1. IIpaBa BUKOHABIIIB OXOPOHSIOTHCS BIIMOBITHO J0 IIBOTO 3aKOHY, SKIIIO:

1) BUKOHAHHSI BIIEPIIIE MAJIO MICLIe Ha TEPUTOPIi YKpaiHu;

2) BUKOHaHHS 3adikcoBaHe Ha (DOHOTpaMI, IO OXOPOHSIETHC 3T1THO
3 II€I0 CTATTEIO;

3) BUKOHaHHS, He 3aikcoBaHe HA (pOHOrpaMi, BKITIOYEHO Y Iepeady op-
rasizalii MOBIIEHHSI, 1110 OXOPOHSETHCS 3TITHO 3 1€ CTATTEIO.

2. IlpaBa BHpOOHUKIB (hOHOTPaM OXOPOHSFOTHCS BIMITOBITHO IO ITHOTO 3a-
KOHY, SIKITIO:

1) BUpOOHUK € TPOMAITHUHOM YKpaiHu a00 I0pUAMIHOIO 0c00010 3 0i-
LIIHAM MICLIE3HAXO/KEHHM Ha TepUTOPIi YKpaiHu;

2) ¢oHOTpaMy BIIEpIIIe OITyOJIIKOBAHO Ha TEPUTOPIi YKpainu abo orryOomi-
KOBaHO Ha TepuTOpil YKpainu mpoTsarom 30 THIB Bif THS il TIEpITIOi ITyOmiKarii
B IHIII# fAepKaBi;

3) nepina dikcarist GoHOrpaMu Majia Miclie B YKpaiHi.

3. I1paBa oprasi3aIiiii MOBJICHHS OXOPOHSIOTHCS ITUM 3aKOHOM, SKIIIO
BOHH MarOTh OQiIliifHe MiCIIe3HAXOKEHHS Ha TEPUTOPIi YKPaiHH 1 3iHCHIO-
I0Th NIepeiadi 3 epeaBayiB, PO3TAIIOBAHUX HA TEPUTOPIi YKpaiHu.
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4. CyMmikHI ITpaBa iHO3eMHUX IOPUANYHUX 1 (DI3UIHUX OCIO OXOPOHSIIOTh-

¢S BIATIOBIAHO JT0 MDKHAPOIHUX JTOTOBOPIB YKpaiHu™.

OT)Ke, BiT‘II/I3H$IHOMy 3aKOHOABIIEBI JOBCACTHCS YMMAJIO IOIIpalroBaTn 'y

pOo3po0I1Ii MEXaHI3MY TIPABOBOI OXOPOHHU CYMDKHHX ITpaB iHO3EMILB B YKpaiHi.

A W=

O 0 3 O\ W

10.

11.
12.
13.
14.

KOHTPOJIbHI MUTAHHSA

. SIx oxopoHsTICs TIpaBa aBTopiB y kommmHasoMy CPCP?

. Yu 0yB y CPCP 3aK0H ITpo aBTOPCHKE MPaBo?

. SIx oXopoHsIIHCS 32 paISTHCHKIX YaciB aBTOPCHKI IpaBa iHO3eMIIiB B YKpaiHi?

. BimminnocTti Mix BepHchkoro koHBeHII€IO Ta KeHeBChKOI0 KOHBEHIIIEIO BiJT

1952 p.

. Komm B CPCP ymiepirre 6y1mo nependavyeHo 0XOpOoHY CyMbKHEX TTpaB?

. Komu B YkpaiHi Oyi1o mpritHATO crieliiaTbHUI 3aKOH 3 aBTOPCHKOTO IpaBa’?

. Ha sxi aBTOpCHKI TBOpH B YKpaiHi MOIIMPIOETHCS ITPaBoBa OXOpoHa?

. OcHoHi npuHImM bepHcpKkoi kKoHBeHIIii Ta YKeHeBchkoi KoHBeHIIl Bix 1952 p.
. Uu 3aBXKIM 1 CKPI3b BU3HAE YKpaTHCHKHI 3aKOH aBTOPCHKI IpaBa 3a TpoMaIsiHa-

MU YKpainn?

Yu mommproeThes cT. 8 3akony Ykpainu “IIpo aBTopchke mpaBo i CyMiKHI ITpa-
Ba” Ha rPOMa/ISH JIepKaB — y4acHUIlb BepHChKOI KOHBEHIIIi PO OXOPOHY XY-
JTOKHIX 1 TiTepaTypHUX TBOPIB?

Ski TBOpH B YKpaiHi MiAMagaroTh mif Aito bepHchkol KOHBEHTii?

[Monoxenns Puvcpkoi koHBeHTIii Bix 26 xoBTHS 1961 p.

1o mepen6auae YKeHeBchka KoHBeHIIis Bix 29 sxoBTHS 1971 p.?

OcCHOBHI TOJTOeHHsT BproccenbChKOoi CYITy THUKOBOI KOHBEHIIII.

194



TPYAOBI
BIAHOCUHMU

14.1. AXKEPEJIA NMPABA

HaiiBaxxmuBimi mxepera rmpasa, 110 CTOCYIOTHCS 1€l TEMU:

1. 3akoH Ykpainu “IIpo mpaBoBuii cTaTyc iHO3eMLIB” Bif 4 TIOTOTO
1994 p.

2. 3akoH Ykpainu “TIpo 3aifHITICTb HacelIeHH Y pefakiii 3aKkoHy YK-
painm «I1po BHeceHHS 3MiH 110 3akoHy YKpainu “IIpo 3alHATICTH HaceJICH-
Hs”» Big 21 mucromana 1997 p. Ne 665/97-BP.

3. Kopekc 3akoHiB npo npaiiio (gam — K3nll) Ykpainu. Kogekc 6yito
npuiiasTo 10 rpyaas 1971 p. 1 BBeneHo B airo 3 1 uepsHs 1972 p. 1o Konmek-
CYy HEO/THOPA30BO BHOCHITUCS 3MiHH 1 JIOIOBHEHHSI, 30KpeMa J0 TAKHX CTATel:

Crart4 8. PerymoBaHHs TpyIOBHX BITHOCHH FPOMAJISH, SIKi PAIIOIOTH 3a
MeKaMU CBOIX JIEPKaB.

CratTs 8'. CriBBiqHOIIEHHS Mi>KHAPOJAHUX JOTOBOPIB MPO MPALIO 1 3aKO0-
HOIABCTBO YKpaiHU.

4. Topsmok opopMIIeHHS IHO3eMIISIM Ta 0cobaM Oe3 TPOMaJITHCTBA 103-
BOITy Ha NpalleBNIAIITYBaHHS B YKpaiHi. 3aTBeprKeHuii mocTaHoBoro Kabine-
Ty MiHicTpiB Ykpainu Bix 1 mucronana 1999 p. Ne 2028 (OdimiiHNi BICHIK
Vkpainn. — 1999. — Ne 44),

5. THCTpYKIIisi PO YMOBU 1 paBUJjia MPOBAHKEHHS AT PUEMHUITBKOT
JUSTBHOCTI (JTILEH31HHI YMOBH) 3 MOCEPEHUIITBA Y MPATICBIIAINITYBAHHI Ha
poOOTY 32 KOPIIOHOM Ta KOHTPOJIh 32 IX TOTPUMAaHHSIM. 3aTBep/KeHa HaKa30M
Jlinensiitnoi mamatu Ykpainu i JIepkaBHOTO LIEHTPY 3alHATOCTI Bi 22 JIFOTO-
ro 1999 p. Ne 19/15. 3apeectpoBana y Min'tocti Ykpainu 6 kBitTHs 1999 p. 3a
Ne 215/3508. Kox HopmaTtuBHOTro akta 7273/1999 (Odiuiitnuii BicHuk Ykpai-
HHA. — 1999. — Ne 15).
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6. JIBOCTOpOHHI TOTOBOPY YKPAiHU PO MPALICBIAMITYBaHHS Ta COLiaITb-
HUIA 3aXKCT MpaliBHUKIB. BinnosimHi foroBopu abo mpotokoau YKpaiHa yk-
Jaja, Harpukiag, 3 Moimosoro (1993 p.), [Momsiieto (1994 p.), Pociiicbkoto
®epepariero (1993 p.), Bipmeniero (1995 p.), Bitopyccro (1995 p.), JIutBoro
(1995 p.), JTaTsiero (1995 p.), Yexiero (1997 p.). 3a3HayeHi Ta IHIII yTOAH pe-
TYIIOIOTH IIMPOKE KOJIO IUTaHb, 30KpeMa MOPIAOK OOPMIIEHHS TPYI0BOTO
JIOTOBOPY, OOCAT KOHTPAKTHUX MPaB Ta 000B’I3KiB, B'13/1 MPAIIIBHHKIB Ta 4JIe-
HIB iXHIX ciMelf Ha TepUTOPIIO IeprKaBU MPAIICBIAIITYBaHHS, IIepeOyBaHHS Ta
BWI3]1 3 Hel, colliajibHe (30KpeMa IeHCIHe) 3a0e3neueHHs, OOUNCIICHHS TPY-
JIOBOTO 1 (haxOBOT'O CTAXy, MPABOBUIA CTATYC BUBLUIbHIOBAHUX MPALliBHUKIB,
OTIOJATKYBAHHS TPY/I0OBUX JIOXOIB OCIO, Mepekas 3apo0yIeHUX KOIITIB Ha Te-
PHUTOPIIO JIep>KaBH, 3 IKOi BOHU TIPUOYJIH, TOIIIO.

7. baratocTopoHHI KOHBEHIIII y cdepi Ipalli Ta peKOMEHaIlii Mi>KHaPO/I-
HUX MDKYPSIOBUX OpTraHi3aIiii.

CrpaBKHBOIO “Ky3HEI0” MDKHAPOIHOT HOPMATHUBHOI TisIBHOCTI € MbKHa-
ponna opranizamis npari (MOIT). Bona Oyna crBopena y 1919 p. miz erizoro
Jlirn Hatitt. ITicist 3aBeprmenns dpyroi ceiToBoi Bititnu MOII crana mimsi-
nomuoto Opranizauii O6’eqHannx Hariit 1 HUHI Mae craTyc il cneuiaabHOl
areHuii. 3a poku gissbHOCcTi MOIT y il Mexax OyJ1o yKiaaeHo COTHI KOHBEHIIIH.
Kinmpka IecaTKiB 3 HUX CTOCYIOTBCS Ipalli JIUIIEe MOPSIKiB-IHO3eMIIiB. 3 I0pHU-
IUYHOTO MoTisiny KoHBeHIi MOIT BUKOPUCTOBYIOTH IiKaBUH ITPHUHOM —
BOHH JO3BOJISIOTH AeprKaBaM-wieHaM “TIOPYIIyBaTH KOHBEHIII, SIKITIO HAITIO-
HaJIbHE TPYIOBE 3aKOHOJABCTBO BCTAHOBIIIOE OUIBII CIIPUSTIINBI, HA TYMKY
MpaLiBHUKA, TPYOBI HOPMHU.

BepxosHa Paga Ykpainn patudikysajia 3akoHaMH a00 ITOCTaHOBaMH (iX
HOMEPH 1 TaTH TIOJAHO Y Ty’KKax) Taki korBeHIIii MOIT:

1. “ITpo MiHIMaIbHI HOPMH Ha TOPTOBENBHUX CyAHaX’ Bim 20 )KOBTHS
1976 p. Ne 147 (14 nmumas 1993 p. Ne 3387-X11). Habpana unaHOCTI 28 nuc-
tomana 1981 p., msa Ykpainu — 17 6epesus 1995 p.

2. “TIpo TIpUMIITICHHS JUTS €KilTaXKy Ha OOPTY CyIHA (JOIATKOBI ITOJIOKEH-
Hs1)” Bix 30 xoBTHA 1976 p. Ne 133 (14 munus 1993 p. Ne 3388-X11). Habpa-
na ynHHOCTI 27 cepras 1991 p., ans Yxkpainu — 24 mororo 1994 p.

3. “IIpo TpUCTOPOHHI KOHCYNIbTAaIIli (MXKHAPOIHI TPYIOBI HOPMHU)” BilT
1 wepBHs 1976 p. Ne 144 (17 rpymast 1993 p. Ne 3732-X11). Habpana uuH-
HocTi 16 TpaBHs 1978 p., wist Ykpainu — 16 TpaBHs 1995 p.

4. “TIIpo 6e3pobiTTsa” Bix 29 xoBTHS 1919 p. Ne 2 (4 mororo 1994 p.
Ne 3931-X1I). Habpana unanrOCTI 14 mumas 1921 p., misg Yxpainun — 16 Tpas-
Hs 1995 p.
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5. “IIpo cipusHHS KOJIEKTUBHUM TieperoBopam” Bix 19 wepsrs 1981 p.
Ne 154 (4 mrotoro 1994 p. Ne 3932-X11). Habpasa uraHOCTI 11 cepras 1983 p.,
s Ykpaiau — 16 tpaas 1995 p.

6. “TIpo mpUITMHEHHS TPYAOBUX BITHOCHH 3 IHIIIATUBH MTAIIPHEMIIS BilT
22 yepBHs 1982 p. Ne 158 (4 mrororo 1994 p. Ne 3933-XII). Ha6paa uns-
HocTi 23 mucromama 1985 p., miis Ykpainu — 16 TpaBas 1995 p.

7. “IIpo ckacyBaHHS MPUMYCOBOI mpaiti” Bix 25 uyepsHs 1957 p. Ne 105
(5 xoBTHS 2000 p. Ne 2021-111).

8. “IIpo 3ab0poHy Ta HeraiHi 3aX0IH MO0 HANTIpIUX GOpM AUTIIOT
mpari” Bix 17 gyepBHs 1999 p. Ne 182 (5 xxoBTHs 2000 p. No 2022-11T).

‘VkpaiHa Takox npremHanacs 10 MibKHapOIHOI KOHBEHITII ITPO MiATOTOBKY
1 TUITTIOMYBaHHS MOPSIKIB Ta HeceHHS BaxTH 1978 p. KonBen1is HaOpara
YUHHOCTI, B TOMY YHCHI I1d YKpainu, 7 kBiTHS 1997 p.

14.2. 3ATAJIbHI NOHATTA

3a paasHcbkuXx yaciB 6arato rpomass CPCP npaiiroBay 3a KOpIOHOM.
Bonu niepebyBaiu TaM y BiIpSIKEHHSX, TOOTO iXHi TPYIOBI BIIHOCHHU pery-
JIIOBAJIMCS “3aKOHOM JIepKaBH, 3 SIKOT BifpsiipkeHo nipatiiBHuka” (lex loci dele-
gationis). Unmao ino3eMuiB npaitoBanu Ha Teputopii CPCP, 3okpema Ha
micozaroTiBisx y Komi APCP Ta va lanekomy Cxomi. Ha HUX Texx mommpro-
BaJIOCS 3a3HaYeHE MPaBUIIO, TOOTO 3aKOHO/IABCTBO, Hanpukiaa, Hapomnoi
Pecny6mtiku bonrapii peryiroBajio TpyIoBi BiTHOCHHH Oojrap, sIKi IpalroBa-
1 Ha TepuTopii CPCP, 3akononaBctBo Kopeiicbkoi HapomHo-/leMokpaTiy-
Hoi PecryOmiky — BiIITOBIAHO IIBHIYHUX KOPEHITIB.

Bepxosua Paga CPCP 26 ciuns 1991 p. npuiinsiia “OcHOBU 3aKOHO/IaB-
crBa Coro3y PCP ta peciry0s1ik mpo 3aifHATICTh HACEICHHS ’, SIKI MICTHIN
ct. 11 “ITpaBo rpomansH Ha MpodeCiiHy TiSIBHICTE 32 KOPAOHOM™ TaKOTO
3MICTY:

“I'poMasTHE MarOTh IIPABO Ha MTPOdecCiiiHy MiSUTBHICTD 32 KOPIOHOM B ITe-
pioa TMM4acoBoro niepe0yBaHHs 32 KopaoHoM. [Topsiiok 3axucty npas i iHTe-
PEcCIB TaKMX TPOMAJISIH, & TAKOXK YMOBH Ha/IaHHS IM ITOCEPETHAIILKOI JTOTIOMO-
Y BU3HAYAIOThCS 3aKkoHOogaBcTBOM Coro3y PCP”.

Ortxe, BIEpIlIe 32 PAASHCHKHX YACIB JIJIs1 PAJSTHCBKUX TPOMAIsH OyIio
BCTaHOBJICHO MOXKJIMBICTh MTPAIIEBIIAIITYBAHHS 32 KOPIOHOM. 3a3HaueHi
“OcHOBH” HE MICTHIIM KOTHHX BKa31BOK PO IIparieBIaIlTyBaHHS IHO3EMHIX
rpomansH B CPCP. IIpo ckiagHicTh 3a3HaUeHOI MTpOoOIeMH MOYKHA YSIBUTH,
O3HAMOMUBIITUCH 3 YACTHHOFO KHUTH “JIWIIe OMUH PiK™ TOYKH M. Cranina —
CsiTinaHu AJIUTY€EBOI, Y SIKiif BOHA ONKICY€E TEPHUCTUH IIIAX MpaICBIAIITY-
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BaHHS CBOTO YeproBOTO YOJIOBIKA — IHIINALI HA TIOCaIy Mmepekiaaada y
MockBi.

Cepen niarasyseil MbDKHAPOJHOTO IIPUBATHOT'O IipaBa came y cdepi Tpyao-
BHX BITHOCHH CITOCTEPITAETHCA pilyde “oOMeKeHHs BOJIi CTOPiH”. YMOBH
TIpaIli iHO3EMIIIB BEJIMKOIO MipOI0 BU3HAYAIOTHCS ITyOIIYHO-TTPABOBUMH BKa-
3iBKaMHu. Y cepy TPYIOBHX BITHOCHH JIEPXKABH CBITY BTPYYaIOThCS 3HAYHO
OlIblIIe, HIX B IHIII cepH, IO PEryIIOI0THCS MKHAPOAHUM MPUBATHUM ITpa-
BOM.

[TpakTUYHO KOXKHA JIepyKaBa CBITY MPOBAIUTh MOJIITUKY, CIIPSIMOBAHY Ha
Te, o0 came ii rpoMaIsTHH Ha ii TepHTOpil OYIIH IEPIITOYeproBo 3a0e3eUcHI
poboToro. OkpeMi KpaiHu CBITY BCTAHOBIIIOIOTH MIOPIYHI KBOTH IS B3y
1HO3EeMHUX IMpAaliBHUKIB. barato kpaiH cBiTY BUIAIOTh B'{3HY Bi3y TOAI, KON
1HO3eMEIlh Ma€E J03BLT HA pOOOTY Y BiIMIOBIHIN JIEpXKABI.

Yumastio kpaiH MaroTh ClieliajIbHe 3aKOHOJaBCTBO, 10 PETYIIIOE TPYIO-
Bl BITHOCUHU Ha CITIJILHUX MIANPUEMCTBAX, Y BUTBHUX eKOHOMIYHUX 30HAX
TOLIIO.

Y GaraThoX Jiep)KaBax CBITY OCHOBHUM JDKEPEIOM PErYJIFOBAaHHS TPYII0-
BUX BIJTHOCHH € TPY/IOBI KOJieKcH. J10 TaKkux JiepKaB HAJISKUTH 1 YKpaiHa, 1110
Mae okpemuit K3nl1. V IuBiTbHUX KOIEKCAX OKPEMUX JIEPIKAB MICTSTHCS HOP-
MH TPYJOBOTO MpaBa. Y 6arathox KpaiHax TPYIOBe 3aKOHOJIABCTBO MICTHTh
BKa3iBKH PO MOIKMPEHHS HA TPY/IOBI BIITHOCHHI HOPM LIUBUIBHOTO TpaBa.

KomiziitHuii mpuHIMI 3aCTOCYBaHHS 3aKOHY KpaiH! MicIisi poOOTH € Oc-
HOBHHUM Y 3aKOHOJIABCTBI 0araTboX JIepiKaB IUIAHETH.

Y cydacHOMY €BpOTIEHCEKOMY KOJTI3IFTHOMY ITpaBi aBTOHOMIs BOJII CTOPIH
HE BU3HAETHCS, SKILO BOHA MO30ABIISE MPAIIBHUKA 3aXHCTY, IO HATAETHCS
oMy IMIIEPATUBHUMH HOPMaMU 3aKOHY, STKUI OW 3aCTOCOBYBABCS Y pa3i Bijl-
CYTHOCTI BUOODY.

YuHHE 3aKOHOJABCTBO YKPATHU MICTUTh HOPMH, IO PETYJTIOIOTH MPAILI0
SIK IHO3eMIIiB B YKpaiHi, TaK 1 yKpaIHCHKUX TPOMAJISH 3a KopaoHoM. Jarmi Mu
PO3TIISTHEMO 11l HOPMH.

14.3. MPALEBJIALUTYBAHHS IHO3EMLIB
B YKPAIHI TA TPOMAASH YKPAIHM
3A KOPAOHOM

3BepHiMO nepeayciM yBary Ha OcHOBHUN 3akoH Haloi gepxasu. KoH-
CTUTYLIS YKpaIHU HE MICTUTh HOPM NIPSMOI [Iii, SIKi peryIIOI0Th TPYIO0BI Bif-
HOCHHHU 3 1HO3eMHUM elleMeHTOM B YkpaiHi. Y Koncrutyuii iinersbes e
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PO TPAIIIO Ta COIIATBLHUI 3aXHCT rpoMaasH Ykpainu. I1poruryemo Bimmo-
BIJHI CTATTI:

“KoskeH Mae IpaBo Ha Ipalrro, 10 BKITI0UAE MOYKITUBICTD 3apO0JIATH CO0i
Ha )KUTTS Ipariero, Ky BiH BUTBHO 0OMpae a00 Ha SIKY BUTBHO MIOTOIKYETHCS.

JeprkaBa CTBOPIOE YMOBH TSI IOBHOTO 3/IIMICHEHHSI TPOMA/ISTHAMH TTpaBa
Ha TIpailio, rapaHTye PiBHI MOYIIMBOCTI y BUOOPI mmpodecii Ta poxy TPYIOBOI
TISUTBHOCTI, pealli30Bye MPOTrpaMu MPoQeCiifHO-TEXHIYHOTO HaBYAHHS, ITIATO-
TOBKH 1 TIEPEITIATOTOBKY KaJIPiB BIATIOBIIHO IO CYCIUTBHUX IMTOTPEO. .. (BUTST
31 cT. 43).

“I'poMajIsTHM MaIOTh TIPABO HA COLIAJTHUI 3aXHCT, 10 BKITIOYAE MTPABO HA
3a0e3redeHHs iX y pa3i MoBHOI, 4aCTKOBOI 200 TUMYACOBO1 BTPATHU Mparie3-
JIaTHOCTI, BTPATH TOIyBaJIbHUKA, 0€3pO0ITTS 3 He3aJIS)KHHX BT HUX 00CTa-
BWH, a TAKOXX Y CTApOCTI Ta B IHIIMX BUIIAIKAX, Iepen0adeHUX 3aKOHOM. ..”
(BuTAT 31 CT. 46).

V 3akoni Ykpainu “IIpo mpaBoBwmii craTyc iHo3eMIlB” Bix 4 motoro 1994 p.
PO3IIsTyBaHOI TEMU CTOCYIOTHCSI TaKi CTATTI:

“Cratta 8. IIpaBo Ha TPyAOBY AisIbHICTH

IHO3eMIli MaFOTh PiBHI 3 TpOMaIsTHAMK YKpaiHu MpaBa Ta 00O0B’SI3KH B
TPYAOBUX BITHOCHHAX, SIKIIIO IHIIIE HE TIepeA0aueHo 3aKOHOAaBCTBOM YKpai-
HU Ta MDKHAPOJTHIMH JIOTOBOpaMH Y KpaiHH.

[HO3eMIT], SIKi TTOCTIHHO ITPOKUBAIOTH B YKPaiHi, MAIOTh ITPaBO MMPAIIOBa-
TH Ha IIITPUEMCTBAX, B yCTAaHOBAX 1 opraHi3amisx adbo 3aiitMaTHCs 1HIIIOIO
TPYIOBOIO ISUTBHICTIO Ha ITICTaBaX i B MOPSIIKY, BCTAHOBIICHUX TS TPOMaISTH
Vkpainu.

IHO3eMIT, SIKI IMMITpYBaH B YKpaiHy TS IIparieBIaIlTyBaHHs Ha BI3HA-
YEeHUU TePMiH, MOXYTh 3aliMaTUCS TPYAOBOIO MisUTHHICTIO BIAIIOBITHO IO
OJIEp’KaHOTO y BCTAHOBJICHOMY TIOPSIZIKY JI03BOJTY Ha MpAlleBIaAIITyBAHHS.

IHO3eMIII HE MOXKYTh MPU3HAYATHCS HA OKpeMi ITocan abo 3aiiMaTuCs
TIEBHOIO TPYOBOIO JIISUTBHICTIO, SIKIIIO BUATIOBITHO 0 3aKOHOJABCTBA YKpai-
HU NMPU3HAYEHHS HA 11 Toca/ i 200 3aHSATTS TAKOIO AISUTBHICTIO OB’ sI3aHe 3
HAJIeKHICTIO JI0 TPOMA/ISTHCTBA Y KpaiHH.

CratTa 9. IIpaBo Ha BiImoYHHOK

[HO3eMIII MAFOTH ITPABO Ha BIATIOYMHOK HAPIBHI 3 TPOMaTHAMH Y KpaiHH.

Crattsa 11. IIpaBo Ha coniaJbHMIA 3aXHCT

THO3eMIII MarOTh MPaBO Ha COIATIFHUI 3aXKCT, B TOMY YHCIT HA OfIepXKaH-
HA ITeHCI] Ta IHIINX BUIIB COLIAIBHOI JIOTOMOT'H BIAIIOBIIHO IO 3aKOHOIaB-
cTBa YKpaiHu Ta MDKHAPOIHUX JOTOBOPIB YKpaiHH.

'V pa3zi ko 1S Tpr3HAYeHHS TICHCI ITOTPiOSH MEBHUH CTaXk poOOTH, 1HO-
3EMIIIO Ha ITi/ICTaBax 1 y MOPS/IKY, BCTAHOBJIEHHMX 3aKOHO/IABCTBOM YKpaiHU 1
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MDKHaPOTHIMH JIOTOBOPAaMH Y KpaiHH, MOJKE 3apaxOByBATHCS CTaX POOOTH 3a
KOPIOHOM”.

Cratrs 8 “IIpaBo rpoMaasH Ha IpalleBIalTyBaHHSI 3aKOHY YKpaiHu
“IIpo 3aitHATICTE HACeNEeHH y peAakiiii Bix 21 mucromana 1997 p. y yac-
THHI, 1[0 CTOCY€ETHCS IHO3EMHOTO €JIEMEHTa, CPOPMYJIbOBAHA TaK:

“Imo3zemrti i ocoOu 6e3 TpOMaITHCTRA, IO MTPUOYIIH B YKpaiHy Ha BU3HA-
YEHU TEPMiH, OTPUMYIOTH ITPABO HA TPY/IOBY AisUTHHICTD JIUIIIE 33 HASIBHOCTI
y HHAX JTO3BOJIY Ha MPAIIEBIAINTYBAHHS, BUIAHOTO JAEPXKaBHOIO CITY>KOO0TO 3aii-
HATOCTI YKpaiHH, SIKIIO 1HIIIe He Iepen0adeHo MiXKHAPOIHUMHU JJOTOBOPAMHU
Vkpainu.

V BUTIAIKy BUKOPUCTAHHS ITPAIli IHO3EMIIIB 1 0Ci0 6e3 rpoMaIssHCTBa Oe3
JIO3BOITY JepKaBHOI CITyKOM 3alHATOCTI YKpaiHU 3 TMPUEMCTB, YCTAHOB 1
OpraHizailiif, He3aJIe)kKHO BiT pOpM BITACHOCTI, IepKaBHA CITy»)0a 3aitHATOCTI
crarye mrpad 3a KOKHY TaKy 0co0y Y IT ITHIECCITUKPATHOMY PO3Mipi HEOTTO-
JIATKOBYBAHOTO MIHIMyMY JIOXOIB rpoMa/isiH. Lli KOIITH HAnpaBIsiIOTHCS B
JIepKaBHIMA (DOHIT CITPUSTHHS 3aHHATOCTI HACCIICHHS .

Jst perymroBaHHS TPYIOBHX BIIHOCHH TPOMA/JISH, SIK1 TIPAIIOIOTH 33 Me-
YKaMH BITACHUX JIEP)KaB, BITUM3HSIHE 3aKOHO/IABCTBO BUKOPUCTOBYE KOJII3IHHY
TIPUB’SI3KY “3aKOH JICpKaBU MICIIs poOOTH:

“TpynoBi BITHOCHHU TpoMaAsSH YKpaiHu, sKi MPaIforoTh 3a ii MeXkaMmHu, a
TaKOX TPYIOBI BITHOCUHU IHO3EMHHUX T'POMA/ISH, SIKI MPAITFOIOTH Ha i ITPH-
€MCTBaX, B yCTAHOBAaX YKpaiHH, PEryTIOI0THCS 3aKOHOAABCTBOM JIEPKABH, B
SIKi¥1 3MMICHEHE TTpalleBIaIITYBaHH (HaliMaHHs) TIpalliBHUKA, Ta MDKHAPO/I-
HuMU goroBopamu Ykpainu” (ct. 8 K3nll Ykpainu y penakmii 3akoHy Ykpai-
Hu “TIpo BHECEHHS 3MiH JI0 JSSIKUX 3aKOHO/IABUMX aKTiB Ykpainu™ . [TpuitHs-
it BepxoHoro Pagoro Ykpaiau 8 uepsrst 2000 p. Ne 1807-111) (Odirtitiamit
BicHUK Ykpainu. — 2000. — Ne 27).

Hakazom MiHicTepcTBa Mpami YKpainu Big S rpymas 1993 p. Ne 27 Oyino
3aTBepKeHO “TUMUacoBe MOT0KEHHS PO YMOBH 1 OPSIOK O(pOpMITEHHS
IHO3eMHHM T'pOoMaJIsTHaM JO3BOJIY Ha IIpalleBIallTyBaHHs B YkpaiHi”. JIo Hbo-
ro MiHICTepCTBO Ipalli KilbKa pa3iB BHOCHIIO 3MiHH.

Kab6inet MinictpiB Ykpainu 1 mucronana 1999 p. npuitHSIB ITOCTAHOBY
Ne 2028, sikoto O6yito 3aTBepmkeHO “Tlopsamok oGopMICHHS IHO3EMIISIM Ta
ocobaM 0e3 rpoMaJITHCTBA TO3BOJTY Ha TIPalleBIIAINTyBaHHS B YKpaii”. Y 1. 2
ITOCTAHOBH 3a3HAYAJIOCH, 1110 BOHA Habupae yrHHOCTI 3 1 ciuns 2000 p. ITo-
CTaHOBA HE MICTWJIA BKA3IBKH PO CKACYBAHHSI 3a3HaueHOro Buile “TuMuaco-
BOTO MoJIokeHHs . OCKUTLKY FOpHINYHA CHjIa aKTa Y psiay BUIMA 32 HOpMa-
THUBHO-TIPABOBUH aKT MIHICTEPCTBA, TO BBAXaTUMEMO, 110 3 31 rpyaHs
1999 p. “TumuacoBuii MOPSIOK”’ BTPATHB YHMHHICTH HA KOPUCTH MOCTIHOTO
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“ITopsiaxy”. OcHOBHI TTo0XeHHs “TuMuacoBoro mopsaaky” MiHicTrepcTBa
TIpalli Maibke TociiBHO BigoOpaxkeHo y “Ilopsaky” Kabinety MiHicTpiB.
O3HAOMUMOCS 3 [IMM HOPMATHUBHO-TIPABOBUM aKTOM.

“IIOPAJ/IOK
opopmaenns inozemuam ma ocovoam o6e3 2pomadaHcmea
0036071y HA NPauesIAUIMY6aHHs 8 YKpaini

1. J103BUT Ha MpareBIaTYBaHHS 0(pOPMITIETHCS IHO3EMITIO 60 0c00i 6e3 rpoMa-
JISTHCTBA (st — IHO3eMellb), SIKUii Mae HaMip 3aiiMaTucs B YKpaiHi TPYIOBOIO HisTb-
HICTIO, 32 YMOBH, SIKIIIO B KpaiHi (perioHi) BiACYTHI MPAIiBHUKH, SIKI CIPOMOXKHI
BHUKOHYBATH 1Ieli BUJI poOOTH, a00 € TOCTaTHI OOTPYHTYBaHHS AOITBHOCTI BUKOPHC-
TaHHS Mpall iH03eMHUX (axiBIIiB, SKILO iHIIE He epe0aYeHe MiXKHAPOIHUMH JIOTO-
BOpaMu YKpaiHH.

Hist uporo ITopsiaKy MOIMMPIOETHCS TAKOX HA IHO3EMLIIB, SIKI HAITPABJICHI 3aKOP-
JTOHHIM poOOoTONAaBIEM B YKpaiHy sl BAKOHAHHS IEBHOTO 00CATY pooiT abo mociyr
Ha OCHOBI KOHTPAKTIB, YKIIJICHUX MK YKPaTHCHKHUM Ta IHO3eMHHM Cy0’€KTaMH roc-
TTOJTAPCHKOT MISITHHOCTI.

2. IMigmpueMcTBa, yCTAHOBY Ta OpraHi3aii He3aJe)XHO Bi pOpM BIACHOCTI i
TOCIOJAPIOBAHHS Ta IHO3eMHI CY0’€KTH T'OCIIOIAPCHKOI TISUTEHOCTI, IO IIFOTh Ha Te-
puTopii Ykpainu (qam — poOoTomaBens), MOXKYTh BUKOPUCTOBYBATH IIPAIIO iHO-
3€MLIIB JIMIIE 33 HASBHOCTI Y HUX JO3BOJIIB Ha MPALEBNIAIITYBAHHS, SIKIIO IHIIE HE ITe-
pendaueHe MKHAPOTHUMY JOTOBOPaMH Y KpaiHHL.

ITpuitMaTH iHO3eMIIiB MOXXYTh IUTATHUKH 300Dy 10 eP)KaBHOTO (hOH/TY CIIPHSTHHS
3al{HATOCTI HACEJIEHHS1, 3aPEECTPOBAHI y MICLIEBUX LIEHTPAX 3aiHATOCTI.

3. PoboTozastii, sIKi 3aIIpONIYIOTH IHO3EMIIIB 3 METOIO TTpAIleBIAIITYBaHHS, 320€3-
NIEYYIOTh CBOE€YACHE PO3’ICHEHHS IM IpaB, cBOOO Ta 0OOB’SI3KIB, Iepe10aueHUX 3a-
KOHOAABCTBOM, BEIYTh BiIIOBITHIIA OOJIIK WX 0Ci0, a TAKOXX HECYTh BIATIOBIAIIb-
HICTB 32 CBO€UacHe 0pOpMIICHHS JJOKYMEHTIB Ha MPaBo iX nepedyBaHHs B YKpaiHi.

4. J103BiN Ha MpaleBIAIITYBaHHS 0QOPMIISETHCS 1 BUAAETHCS JlepkaBHUM 1IEHT-
poM 3aitHsaTocTi MiHnpai (nani — JlepxaBHuii 1ieHTp 3aiiHsATOCTI) 260 32 Horo 10-
PYUYEHHSIM BiIOBITHUMHU LIEHTPaMH 3aiiHATOCTI ABTOHOMHOI Pecry6utiku Kpum, 00-
nacteid, mict Kuesa ta CeBacronosis uist poOOTH Ha MiAIPUEMCTBI, B YCTAHOBI,
oprasisatiii, IKi 3aIPOCHIIN 1HO3eMII Ha MeBHY rocaay (3a haxom).

5. Jns oTpUMaHHs J03BOJTy pOOOTOABIIEM MTOIAIOTHCS J0 BiAMOBIIHOTO HIEHTPY
3aliHTOCTI TaKi JOKYMEHTH:

3asBa (y AOBUIBHIH (opMmi);

OOTPYHTYBaHHS HEOOXITHOCTI BUKOPUCTAHHS MPAIli iIHO3EMIIiB i MOXKIIUBOCTI
CTBOPEHHS /151 HUX HEOOXiHUX YMOB IepeOyBaHHs Ta JisIbHOCTI;

KOITiSl KOHTPAKTY MiX IHO3EMHHM Ta YKPAiHCBKUM Cy0’€KTaMM TOCIIOIaPChKOL
JUSUTBHOCTI HA BUKOHAHHS TIEBHOT'O 00CATY pOOiIT 200 MOCIyT (SKIO TAKUI KOHTPAKT
YKIJIa/IEHO);
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KOIIis CTaTyTy Ta CBLAOITBA PO JIepKaBHY PEECTPALIIo Cy0’eKTa TOCIIOAAPCHKOL
TSUTBHOCTI, 3aCBITUEHI B yCTAHOBJIEHOMY TIOPSIIKY;

CIFICOK 1HO3EMIIIB i3 3a3HAUEHHSIM IX TOBHOTO iMeHi Ta Mpi3BHIIA, POKY HAPOI-
JKEHHSI, HOMepa ITacropTa, CrienianbHOCTI (Paxy), crari;

KOsl TPOEKTY KOHTPAKTY POOOTOAABIIS 3 IPAL[IBHUKOM — 1HO3EMHUM I'POMaIs-
HHUHOM;

JTOKYMEHT (HaKa3, BUTAT 3 IPOTOKOJY, IOPyUYEHHS TOIIO), 0pOpPMIIEHHH B yCTa-
HOBJIEHOMY TTOPSI/IKY, SIKUI IOCBIIUY€E MPAaBO MpeJCTaBHUKA POOOTOAABII MPEACTAB-
JIATH HOTO THTEPECH Y LIEHTP1 3aifHSATOCTI;

KOITii IOKyMEHTIB PO OCBITY ab0 KBaTidiKaIito;

JIOBIIKA OPraHy JepskaBHOI OAATKOBOI CIIyKOH PO CIu1aTy poOOTOIABLEM Ie-
pendaveHnx 3aKOHOAABCTBOM TIOAATKIB Ta 300PiB;

KBUTAHLs PO BHECEHHS IUTATH 32 PO3IJISiZ 3asIBU.

PimeHHs mpo HaaHHS 103BOJTy HA MpalleBlIallTyBaHHs 400 BIIMOBY B HOMY
MpUIMAaEThCsl y TepMiH He mizHimre 30 THIB 3 THS oJlep)KaHHS 3a3HAYEHUX BUILE J0-
KYMEHTIB.

[Ipo mpwifHATE pileHHs BIAIIOBIIHNHN LIEHTP 3aHATOCTI MICHMOBO TTOBIIOMIISIE
3asBHHKA.

6. 03B Ha TIpalleBIaIITyBaHHS HE TOTPIOHMIA IHO3EMIISIM, SIKi TTOCTIIHO mpo-
KMBAIOTh B YKpaiHi, Ta IHIINM 1HO3EMIISIM y BUITA/IKAX, Tepej0adeHHX 3aKOHAMU Ta
MDKHAPOIHUMU JOTOBOPaMHU Y KpaiHu.

7. J103BiN mpaleBIalTyBaHHS BUJAETHCS, IK IPABUIIO, HA TEPMIH 10 OJHOTO
poxy. Lleit Tepmin Moxke OyTH TpooBkeHO. 11st IbOoTo poOOTONABIIO HEOOXITHO
3BEPHYTHUCA y 3a3HAYEHOMY B IIyHKTax 4 1 5 MOPSAIKY 10 BIAMOBIIHOTO LIEHTPY 3aifHS-
TOCTI He MEHIIIE HiX 32 MICSIIIb IO 3aKiHYeHHS IIONIePEHHOTO TEPMIHY Aii JO3BOIY Ha
IIpaleBIAITYBaHHI. MaKCUMaIbHUH TepMiH Oe3MepepBHOTO ITepeOyBaHH IHO3EMIIS
B YKpaiHi Ha MiZICTaBi OTPUMAHMX JI03BOJIIB HA TPALIEBIIAIITYBAaHHS HE MOKE MIepPEeBU-
ITyBaTH 4 POKIB.

ITici1st He MeHIlIe HDK HIeCTUMICSYHOI TepepBH IHO3eMELb MOXe 3HOBY OTPUMATH
JIO3BLI HA MTPALIEBIAINTYBAHHS B YKpaiHi y 3a3HAUYEHOMY B ITyHKTaX 4 1 5 MOPSIIKY.

ITponoBxeHHs TepMiHY Aii J03BOJTY Ha MPALEBIAIITYBAHHS € MiCTABOIO IS
3BEpPHEHHS JI0 OPraHiB BHYTPIIIHIX CIpaB MO0 MMPOJOBXKEHHS TEPMiHY TepeOyBaHHS
B YKpaiHi.

8. HezanexHo Bz cTaHy Ha pUHKY ITpalli Ta TEHICHII OTO PO3BUTKY O3B HA
IIpALIEBIIAIITYBaHHS HE BUIAETHCS, SIKIIO:

y TIOJJaHMX JIJIs BUAAU1 J03BOJIY JOKYMEHTaX MICTATBHCS BITOMOCTI, 1110 Cymepe-
YaTh BUIMOT'aM 3aKOHOZABCTBA Ta MDKHAPOIHUX IOTOBOPIB YKpaiHH;

KOHTPAKTOM ITepe10avatoThCsl YMOBH IpAlli iHO3eMIIIB TipIii, HiXXK TPOMaIsTH YK-
paiHu, sSKi IPaIoIOTh 33 AHAIOTTYHUM (BaxoMm;

BUSIBJIEHO (DaKTH MOIaHHA iHO3eMIIeM 2060 poOOTOAABIIEM CBIIOMO HENPABIUBHX
BigoMocTel a00 MigPOoOIeHNX JOKYMEHTIB;

IHO3eMeIlb Ma€ HaMip 3aHHATH TIoca Iy abo 3aiiMaTHCs TPYHIOBOIO MiSUTHHICTIO, STKa
BI/INIOBITHO /10 3aKOHOJJABCTBA ITOB’3aHa 3 HAJIEKHICTIO 10 TPOMAaJITHCTBA YKpaiHy;
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BCTAQHOBJIEHO HASIBHICTh (haKTiB IOPYILIEHHS iHO3eMLIEM 3aKOHOAABCTBA YKpaiHU
i1 yac epeOyBaHHS Ha ii TepUTODII;

B/l TaTH TIOTIEPEAHBOI BIMOBH 1HO3EMITIO B O()OPMIIEHHI Bi3W MUHYJIO MEHIIIE O/
HOT'O POKY.

9. 3a po3rIsiy 3as8BU PO HaJJaHHS JJ03BOJTY Ha MTPALIEBIIAIITYBAHHS Ta ITPOIOB-
JKEHHST TEpMiHy HOTO Iii 3 poOOTOIABIIS CITPABIISIETHCS IIATA B PO3MIpI AECSITH HEO-
ITOTATKOBYBAHUX MIHIMYMIB JOXO/IIB TPOMAJISH, KOIITH Bif SIKOI CIIPSIMOBYIOTECS HA
BIIIIIKOTYBAaHHS BUTPAT, ITOB SI3aHUX 3 IIPOBEICHHSIM ITi€l pOOOTH.

10. JocTpokoBe po3ipBaHHs KOHTPAKTY 3 pOOOTOIABIIEM, 3a3HAUEHNM Y JJ03BOJII
Ha TTpaIleBIaNITyBaHH, 3 HOTO IHIIIATHBH, a TAKOX 3 IHIIATUBY a00 BUHU IHO3EMIIS,
BCTAHOBJIEHHS (DaKTy MOBIJOMIICHHSI HUMH HEPaBINBHX BIIOMOCTEH y JOKYMEHTAX
Ha OTPUMAHHSI 103BOJTY, BU3HAHHS OCOOH 3TiTHO 13 3aKOHOZaBCTBOM HEOAKAHOO TS
niepeOyBaHHs B YKpaiHi TArHE 3a COOO00 aHyIFOBaHHS JO3BOJIY Ha IpalleBIaIlTyBaH-
Hs. [Ipo mocTpokoBe po3ipBaHHS KOHTPAKTY pOOOTOIaBellb POTATOM TPhOX POOOUHX
JTHIB TOBWHEH MTOBIJOMUTH BIIMOBITHUH IIEHTpP 3a{HATOCTI Ta OpraH BHYTPILITHIX
CIIpas.

11. Po6oTonasels IpOTArOM TPbOX POOOUMX JIHIB 3 JATH IOYATKY Ta HPUITHHEH-
HS1 pOOOTH 1HO3EMIIS IMCHMOBO TTOBITOMITSIE IIEHTP 3aifHATOCTI TIPO 1[I0 1aTy Ta 3a0e3-
MeYy€e PeecTpalifo MaclmopTHOTO JOKYMEHTa 1HO3EMIlS Y BIATIOBITHOMY OpTraHi
BHYTPIIIHIX CITPaB.

12. Ilo 3akiHYeHH] KBapTaIly, B IKOMY ITPAIIOBAB iHO3eMeIlb, POOOTOABEIb ITOBU-
HEH TOBIIOMUTH BIINOBITHUN OpTaH JepKaBHOI MOJATKOBOI CIIy>KOHM PO OTpHMaHi
JTOXOM Ta YTPHIMaHi IOIaTKU Ha 3arallbHUX MiIcTaBax 3a ¢popmoro Ne 8-/1P.

13. SIxmo iHo3eMenb He CTaB 10 POOOTH y MiependavueHnii KOHTPAKTOM TEPMIH 3
MIPUYMH, 11O 3TIHO i3 3aKOHOJABCTBOM HE € TIOBAXXHUMHU, POOOTOIaBELlb TPOTATOM
TPbOX POOOYMX THIB TOBHHEH MICHMOBO MTOBIIOMUTH TIPO 1€ BIATIOBITHUHN IIEHTP
3aifHATOCTI Ta OpraH BHYTPIIIHIX CIIPaB. Y TAKOMY pasi, a TAKOX y BUIIAJKY, Iepe/-
6aueHoMy IyHKTOM 8 116010 ITopsiaKy, iHO3eMellb MiIsArae BUIBOPEHHIO 3 YKpaiHH.

IHO3eMmenb, sKkuit opopmuBesa Ha poOOTY Oe3 J03BOIY Ha MpALEBIALITYBaHHS,
TMUTATa€ BUABOPEHHIO 3 YKpaiHM.

BuBopeHHs iHO3eMIIs 3IHCHIOEThCS OpraHaMK BHYTPIIIIHIX CIIpaB y MOPSIKY,
BU3HaueHOMY noctaHoBolo Kabinety MinicTpiB Ykpainu Bix 29 rpyans 1995 p.
Ne 1074 “ITpo ITpasuna B'izay iHO3eMIIB B YKpaiHy, iX BHi3Ay 3 YKpaiHu i TpaH3UT-
HOTO TIPOI3/Ty uepe3 il TepuTopito”.

14. BigmoigHo 1o craTTi 8§ 3akoHy Ykpainu “TIpo 3aifHATICTh HaceneHHs y pasi
BUKOPHCTAHHS IIpalli iIHO3EMIIIB 0e3 T03BOIY IepKaBHOI CITyKOM 3aifHATOCTI 3
MATIPUEMCTB, YCTAHOB Ta OpraHi3aliil He3aIexHOo Bif (GOopM BIIACHOCTI IepiKaBHA
ciryx0a 3aifHATOCTI CTATYe MTpad 3a KOXKHY TAKY 0CO0Y ¥ I SITIECITUKPATHOMY PO3-
Mipi HEOMTOJATKOBYBAHOT'O MIHIMyMY TOXOAIB rpoMasH. L{i komtu cipssMoBYIOThCS
JI0 Iep’KaBHOTO (OH/TY CIPUSHHS 3aiHATOCT] HACENICHHS.

15. Hentpu 3aiinsitocti ABToHOMHOI Pecry0miku Kpum, obmacreit, mict Kuesa ta
CeBacTomnos MPOBOIATE OOCTEXEHHS MIAIPHEMCTB, YCTAHOB Ta OpraHi3ariif crocoB-
HO 3’ICyBaHHST MOXKJIMBOCTE! 3a0e31eueHHs] HIMH HeOOXiTHIX YMOB ITepeOyBaHHS 1
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JUSTTBHOCTI 1HO3EMIIIB, aHATI3YIOTh €(DeKTUBHICTh BUKOPUCTAHHS IX IIPaLl IPOTArOM
TEpMIiHY [ii T03BOITY Ha MTPAIEeBIAINTYBAHHS 1y pa3i HeoOXiTHOCTI iHpOpMyIOTH Jlep-
YKaBHHUI LIEHTP 3aHHSTOCTI.

16. BimmoBa y Biaui 103BOITy Ha IpalleBIAITYBaHHS MOXKe OYTH OCKapKeHa J10
JlepaBHOTO LIEHTPY 3aiHATOCTI 00 10 CyIy.

17. braHku 103BOITY Ha IpalleBIAIITyBAHHS BUTOTOBISIOTECS Ha 3aMOBJICHHS
Jlep>kaBHOTO LEHTPY 3aliHATOCTI Y HOPSIIKY, BU3HAUEHOMY IIocTaHOBOIO Kabinery
MinictpiB Ykpainu Big 19 kBitHst 1993 p. Ne 283, i € HOKyMeHTaMU CyBOPOTO OOJIIKY.

Jns1 31iliCHEHHSI KOHTPOJIIO 32 CTAHOM OOJIiKY, 30epiraHHs, BUKOPHCTAHHS
ONaHKIB TO3BOJIIB Ha MPAIIEBIIAIITYBAHHS Ta 3HUIIIEHHS 3IIICOBAHMX OJIAHKIB Y TTOPSI/I-
Ky, 1[0 BU3HAYA€THCA JlepkaBHUM LIEHTPOM 3aiHATOCTI, Y BIAIIOBIHHX LEHTpax 3aii-
HSITOCTI LIOKBAPTAITy ITPOBOANUTHCS KOMICIHHA IepeBipKa.

18. TTopsimok 00Ky 1 36epiranHs 6JIaHKIB JO3BOJIIB HA MpAIleBIAIITYBAHHS Ta
3HHUILIEHHS 3IIICOBAHMX OJIAHKIB BU3HAYAEThCS JlepykaBHIM IIEHTPOM 3aiHSTOCTI.

BiamoBinHi meHTpH 3aHATOCTI MOAAIOTH A0 Jlep)KaBHOTO LEHTPY 3aHITOCTI
OJIMH Pa3 Ha MICSIIb 3BIT PO OPOPMIICHHS JO3BOJIIB HA MPAIIEBIIAIITYBAHHS 1HO3EM-
LB, & TAKOXK ITPO BUKOPHUCTAHHS OJIAaHKIB JI03BOJIIB Ha MIPALIEBIIAIITYBAHHS 34 BCTa-
HOBJIEHOIO J{epykaBHUM LIEHTPOM 3aHATOCTI popMOIo.

19. Iicns 3akiHUeHHS TepMiHY [ii TO3BLT Ha ITpaleBIAIITYBaHHS TOBEPTAETHCS
poboTOAABIIEM JO BIAMOBIHOTO LIEHTPY 3alHATOCTI”.

[TeBHy cnietudiky MatoTh TPYJOBi BITHOCHHH IHO3EMHUX TPOMA/ISH, SIKi
MPALIIOIOTH Y MPEICTABHUITBAX MKHAPOAHUX OPraHi3alliif, 0 PO3MIIILyIOTh-
Cs Ha TEpUTOPIi YKpaiHU. YMOBH iX mpalli BU3HAYAIOThCS MiXKHAPOTHIMH
yromaMH Ta BHYTPIIITHIMK IPaBIIaAMH BiIIIOBIIHUX opraHizairiid. Taki mpaBu-
JIa Tiepe10avYaroTh 3aCTOCYBaHHS 3aKOHOIABCTBA MICI[sl BAKOHAHHS pOOOTH
ab0 3aKOHO/IABCTBA KPaiHU MPAIliBHUKA-IHO3EMIISL.

O3HafoMUMOCSI KOPOTKO 3 TIPAIIEBIAIITYBAaHHIM IPOMaJISTH YKpaiHH 3a
KOPIOHOM.

3rigno 3i cT. 10 3akony Ykpainu “TIpo 3aliHATICTh HACENIEHHS TpOMa/Is-
HaM YKpaiHu HaJJa€Thcsl PABO Ha TPYIOBY IisUIBHICTD i/ Yac iX TUMYacoBO-
ro repeOyBaHHs 3a KopaoHoM. 3ramana cT. 8§ K3nll Ykpainu nepenbadarna,
110 TPYIOBI BITHOCHHU IPOMAISIH YKpaiHH, sIKi IPAIIOIOTh 32 il MeXaMH, pe-
TYJIIOIOTHCS 3AKOHOJJABCTBOM JIEP)KaBH palleBIIAIITYBAHHS (HAIMaHHS) pa-
LIBHUKA Ta MDKHAPOAHUMH JIOTOBOpamM# YKpaiHu.

Yumaso yKpaiHCbKHX TPOMAaJISH MTPAIIOIOTH HUHI 32 KOPAOHOM 13apo0iisi-
FOTh, XTO UM yMi€E... 3acobu MacoBoi iHpopMaIlii 4acTO MOBITOMIISIFOTE PO
HeJIeTalIbHY 1 JIerajbHy TPYJIOBY MIrpaliito 3 YKpaiHu Ta po mpooiieMu, 1o
BUHHKAIOTH Y 3B’513KY 3 IMM. [IpaBo 3apyOiKHUX KpaiH Mpo Mpallio iHO3eMIIiB
CHeliaTbHO He PO3TIISIAEMO 3 OTJISITY Ha Te, 1110 BOHO € chepOoro MKHAPO/I-
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HOT'O IIPUBATHOI'O IpaBa BIANIOBIIHUX IEPKaB, & HE MDKHAPOIHOT'O IPUBATHO-
IO IpaBa YKpaiHu.

Crig mam’siTaTy, 10 Ha TPOMAISH YKpaiHu, IKUX BIIPSIKAIOTh IS pO-
00TH 32 KOPJIOH, IOIINPIOETHCS 3aKOHOAABCTBO YKpainu. [ToceperHULITBO y
IIpaleBIalITyBaHHI TPOMaJsH YKpaiHu 32 KOPIAOHOM — LI€ IisUTIBHICTb, 1110
MoTpedye JLeH3yBaHHs Ha TEPUTOPIi HAIIOT IepyKaBU.

[TpuHarinHO 3a3HAYMMO, 11O IMMPOKUI CIIEKTP TPYIOBUX BITHOCHH BpETy-
JIbOBYIOTH JBO- Ta 6araTOCTOPOHHI JOTOBOPH YKPAiHH, 1 SIKIIO BITUM3HAHUNA
3aKOH “MOBYHTH” (TOOTO Mae “IiporajauHy’’) a0 CyNepeunTh MIXKHAPOTHOMY
JIOTOBOPY YKpaiHu, BUPIIIAIEHOTO 3HaYeHHS HA0yBae came MDKHAPOIHUIA 10~
TOBIp.

KOHTPOJIbHI NUTAHHA

1. Komnu Briepine paasHChKHIA 3aKOHOIaBELb Ilepe0aunB ITPaBo IPOMA/ISTH Ha IPO-
(beciitHy miSUTBHICTB 32 KOPIOHOM?

2. Yomy y cdepi TpyZOBUX BiTHOCHH 3aKOHO/IABIII CBITY BCTAHOBITIOIOTH OOMEXKEHHS
10710 “aBTOHOMIi BOITi CTOPIH"?

3. Ixepena IpaBa, 1110 PETYJIIOIOTh TPY/IOBI BIIHOCHHU 3 IHO3EMHHUM €JIEMEHTOM y
KpaiHax CBITY.

4. Sxuit KOMm31HUI TPUHIINI IIOI0 TPYIOBHUX BITHOCHH IepeBaKae y 3aKOHOAABCTBI
cBiTy?

5. Yu mictuts KoHcTuTyMIS YKpaiHu HOpMH ITPO TPYyAOBI IIpaBa iHO3eMIIiB?

6. Uu Ha BciX iHO3eMIIB y cdepi TPYAOBHX BiTHOCHH MOMIMPIOETHCS B YKpaiHi Ha-
LIOHATBHUH pexuM?

7. YMOBHU OTPUMAHHS IHO3EMIISIMH JI03BOJTY HA IPALIEBIIAIITYBAHHS B YKpPaiHi.

8. OCHOBHI HOPMH, IO CTOCYIOTHCS Tpalli HAHMaHUX IPAIiBHAKIB-IHO3EMIIIB 3T1IHO
3 YHHYMM 3aKOHOZIABCTBOM Y KpaiHH.
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CIMENHE
NMPABO

15.1. AXKEPEJIA NMPABA

Hagenemo nepetik OCHOBHUX JDKEPEJT CIMEIHOTO IpaBa y 3B’ 3Ky 3 iHO-
3eMHHUM €JIEMEHTOM:

1. Konekc 3akoniB mpo nnirod Ta ciM’to Yipainu (qam — KnllIC). [Tpwmii-
Hatuit 20 yepBHS 1969 p., HaOpaB ynHHOCTI 3 1 ciyng 1970 p. Jo KnllIC
HEOTHOPA30BO BHOCWIIMCS 3MiHM Ta ToToBHeHHs1. Kozekc MictuTh poszin VI
“3acrocyBaHHSs 3aKOHOAABCTBA YKpaiHU PO MUTI00 Ta CIM'F0 JI0 IHO3EMHUX
rpoMasH i ocib 6e3 rpoMaAsHCTBA. 3aCTOCYBaHHS 3aKOHIB PO IITIO0 Ta
CIM’FO IHO3EMHHX JepKaB Ta MIKHAPOIHUX TOTOBOPIB™.

2. KoHBeHIIis TTpo ITpaBOBY JOITOMOTY i ITpaBOBI BiTHOCUHU 3 IIUBLITHHMUX,
CIMEHUX Ta KpUMIHAIBHUX CIpaB. YKianeHa B MiHcbky B Mexax CHJL
22 ciuns 1993 p. BepxoBHa Paga Ykpainu patudikysana Konseniro 10 mu-
cronaja 1994 p. 3 neBHUMU 3aCTEpPEKEHHSIMHU.

3. LuBinpHUH poriecyalibHui Kogeke Yikpainu (mam — LITK). 18 mwrmHs
1963 p. Bepxosna Paga YPCP 3aTBepmuna tioro sk L{uBimpHMIA IIpoIiecyaitb-
Huif Koaekc Ykpaincekoi PCP. [1o HbOTO HEOTHOPA30BO BHOCHIIUCS JOTIOB-
HeHHs Ta 3MiHu. [lepemyciM 3a3Ha4eHOT TeMU CTOCYEThCs Horo riasa 35 “A”
“YCHUHOBIICHHS [IiTeH, SKi MPOXKUBAIOTH HA TEPUTOPIl YKpaiHH, FpoMasiHAMU
VYxpainu ta inozemHumu rpomasinamu’”. Lieto rimasoro LITTK Ykpainu 6yno
JIOTTOBHEHO 3TiAHO i3 3akoHOM YKpainu Bix 12 ymmast 1996 p. Ne 329/96-BP.

4. 3axoH Ykpainu “Ilpo nepkaBHY OMOMOTY CIM’SIM 3 TITbMH™ Bif
21 mucromama 1992 p. Ne 2811-XII.

5. Va3 [pesunenta Ykpainu “IIpo nopsmok nepemMiHu rpoMaisiHaMi YK-
paiHu mpi3BUIN, iMeH Ta 1o 6aThkoBi” Bif 31 rpymans 1991 p. Ne 23,
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6. KoHcynbebknii cTaTyT YKpainu. 3aTBepmkeHuit YkasoMm [1pe3unenra
Vkpainu Big 2 kBiTHS 1994 p. Ne 127/94.

7. TonmoxeHHS PO MOPSIOK PO3IJISITY KIOMOTaHb PO TIepeMiHy rpoma-
JISTHAMU YKpaiHd MPi3BUIIL, IMEH, TT0 0aThKOBI. 3aTBepIKeHe TTocTaHOBOO Ka-
6inety MinicTpiB Ykpainu Big 27 Oepe3nst 1993 p. Ne 233,

8. TTopsmox ykimaaHHs NUTFOOHOTO KOHTPAKTY. 3aTBEPPKEHHUI ITOCTaHO-
Boro Kabinery MinictpiB Ykpainu Bix 16 uepBHs 1993 p. Ne 457.

9. INuranus LleHTpy 10 YCHHOBJICHHIO AiTel ipr MIiHICTEpCTBI OCBITH.
ITocranosa Kabinery MinictpiB Ykpaiau Big 30 6epests 1996 p. Ne 380.

10. ITopsmok mepenaui IiTeH, ki € TpoMassHaMu YKpaiHu, Ha YCHHOB-
JIEHHSI TPOMAJITHAM YKpaiH! Ta IHO3EMHUM TPOMA/ISTHAM 1 3/1IiICHEHHS KOHT-
POJTIO 32 YMOBAMH iX MTPOKUBAHHS Y CIM X YCHHOBUTEIB. 3aTBEPIKCHUH
roctanoBoro Kabinery MinicTpiB Ykpainu Bix 20 yrast 1996 p. Ne 775.

11. TIpaBuya omiKM i OMKYHCTBA. 3aTBEPIKeH] Haka3oM JlepKKOMCIMT,
MiHnoceitr, Mia3nopos’st, Minmparti Big 26 TpaBHs 1999 p. Ne 34/166/131/88.
3apeectpoBani y Min’tocti Ykpaiau 17 gyepBas 1999 Ne 387/3680. Ko HOp-
MaTuUBHOTO akTa 8397/1999.

12. TTonmoxenns mpo LleHTp Mo YCHHOBJICHHIO AiTel Tpyu MiHICTepCTBI
ocBiTH YKpainu. 3aTBepkeHe Haka3oM MiHICTepCTBa OCBITH YKpaiHH Bif
30 6epe3nst 1996 p. Ne 98.

13. THCTPYKIIis PO MOPSAOK PEECTPaIlii aKTiB TPOMAISTHCLKOTO CTAaHy B
VkpaiHi. 3aTBepkeHa Haka30M MiHICTepCTBa IOCTHIIII YKpaiHu Bif 29 rpya-
Hs 1984 p. Ne 22/5.

14. HusipHui Komeke Ykpaian. 3atsepmkeHnii Bepxopaoro Pagoro YPCP
stk [usinpanit kogeke Ykpaincbkoi PCP 18 mummas 1963 p. Habpa unHHOCTI
3 1 ciuns 1964 p. 1o Koaekcy HeoqHOPpa30BO BHOCHIIHCS 3MIHH Ta JOTIOBHEH-
Hs. Y 3B’s3KY 3 TEMOIO IHTepeC IepeayciM cranoBUTh posa. VIII “IlpaBo-
3MaTHICTh IHO3EMHHUX I'POMAJISIH Ta 0ciO 0e3 rpoMaIsTHCTBA. 3aCTOCYBAaHHS
[IMBUTHHUX 3aKOHIB IHO3EMHHX ACPKaB 1 MDKHAPOTHUX TOTOBOPIB”.

15. KoHBeHIIis ITpo TpOMaITHCTBO OAPYKeHUX KiHOK (Convention on the
Nationality of Married Women). Yxnanena y Hero-Mopxky 20 motoro 1957 p.
Hab6paira ynaHOCTI 17151 YXKpainu 16 rpymas 1958 p.

16. KoHBeHIIis Tpo 3TOIy Ha B3ATTS IMUTFOOY, IITFOOHUH BiK Ta peecTpa-
uito nuto6iB (Convention on Consent to Marriage, Minimum Age for Mar-
riage and Registration of Marriage). Yxnanena y Heto-Mopky 7 mucronana
1962 p. Habpana unaHoCT 9 rpymHs 1964 p. Yuacaukamu KoHBeHITII € KiTb-
Ka JICCATKIB JiepkaB. YKpaiHa yJacTi B Hilf ITOKH ITI0 He Oepe.

17. IBOCTOPOHHI JOTOBOPH YKpaiHU i3 3apyOKHUMHU JepiKaBaMH IIPO
MMPaBOBY JIOITOMOTY Ta iHIII MIKHAPOIHI YTOIH.
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3axuCTy IIpaB TUTHHH IIPHUCBSIYCH] TaKi MKHAPOIHI ITPaBOBI JOKYMCHTH:

o Jlexmaparis mpaB nutuHu (1959 p.);

o Jlexmapariis Ipo 3aXKCT JKIHOK Ta JiTeH ITig 9ac 30pOHHNX KOH(ITIKTIB
(1974 p.);

o Jlexmapariist mpo collialibHi Ta IPaBOBI MPUHIIUITH OO0 3aXUCTy Ta
Oyaromoydus OiTeH IiJ yac YCHHOBJICHHS Ha HAIlOHAJIBHOMY Ta
MDKHapoHOMY piBHSX (1986 p.);

o KonseHniris nmpo mpasa qutuay Big 20 mucronana 1989 p. Patudikosa-
Ha MocTaHoBOr BepxosHoi Pamu Ykpainu Big 27 arotoro 1991 p.
Ne 789-X1I;

o BcecBiTHs ieknapaltist po 3a0e3MeueHHs] BHXKHBAHHSI, 3aXHUCTY Ta PO3-
BHUTKY miTert y 90-1i poxwm (1990 p.);

e E€Bpomneiickka KoHBeHIIis Tpo ycuHOBJICHHS AiTel (1967 p.);

e CBporeiichka KoHBeHIlis PO BU3HAHHS Ta MOCUIIEHHS 3aXO0/IiB 00
omiku mitet (1980 p.);

e €Bporneticbka KonpeHtis mpae qutuan (1996 p.).

15.2. 3ATAJIbHI NOHATTA

115001 3 IHO3EMIISIMU BiOMI I1i€ 3 CUBOI JaBHUHU. Tak, AHHA — JOYKa
KHIBCBKOTO KH:3s SpocimaBa Myaporo — BUHIILIA 3aMik 32 (DPaHITy3bKOTO
KopoJ1st. UMHHMKH, 1110 CIIOHYKAIIH YKJIaJaHHs IUTF001B, Oy pi3HOMAaHITHH-
MH: KOXaHHS, MEPKaHTWIBbHI Ta MOJITHYIHI MipKyBaHHs To1110. I11ro0u 3 iHo-
3eMIISIMU OYJIH 1 € IK peajlbHUMH, TakK 1 pikTuBHIME. KniBchka razera “Be-
yepHue Bectr’” Bif 28 BepecHs 2000 p. BMicTHIIA KOPOTESHBKUI JTOITUC TIPO TE,
mo 24-piyHa MeIKaHKa JIOHIOHA 32 OCTaHHI MBPOKY BUXOaMIA 3aMix 20
pa3iB: 3aBIAKH UM (QIKTHBHUM ITF0OAM HellerajIbHi iIMMITPAHTH CTaBaId
TTOBHOMPABHIUMU OPUTAHIISIMH.

BiTun3HstHMIA 3aKOHOAABEIb (Tak caMo, K 1 3aKOPAOHHMI ) TpaguIliitHO
YTPUMYETBCS Big (GOpMyITFOBaHHS TepMiHIB “ciM’st” Ta “nnmo6”. Hemae Ta-
Kux popmyrroBaHb B KoHCTUTYMI YKpaiH! 1 HOpPMAaTHBHO-TTPABOBUX aKTax
HIDKYOTO PIBHSL.

Taxk, y cr. 51 Koncrutyiiii 3adikcoBaHo:

“II1r00 TpyHTYEThCS Ha BUTHHINM 30/ KiHKH 1 HosIoBika. KoskeH i3 mmoa-
PYXKS Ma€ piBHI ITpaBa i 000B’SI3KH Yy IITI001 Ta CIM 1.

Bateku 3000B’s13aH1 yTpUMyBaTH HiTel 10 iX MOBHOIITTS. [T0BHOITITHI
JIiTH 3000B’s13aHi MIKJTyBATUCS TTPO CBOIX HEMpaIle3aTHUX OaThKIB.

CiM’sl, THNTHUHCTBO, MATEPUHCTBO 1 0ATHKIBCTBO OXOPOHSIIOTHCS JepKa-

29

BOIO .

208



ITomo mireit ct. 52 KOHCTUTYIIIT MICTUTB Take (hOPMYITFOBAHHS:

“JliTk piBHI y CBOIX ITpaBaX He3aJIC)KHO BiJ MTOXOKEHHS, a TAKOX BiJl
TOT0, HAPODKEHI BOHM Y IIITFO01 UM 11032 HUM. ..”’

KoHcTuTyis Ta iHIT HOPMATHUBHO-IIPABOBI aKTH YKPaiHU HE MICTSTH
YKOJTHUX 3a00POH IIIOJI0 YKITAJICHHS IPpOMaITHAMK Y KpaiH! IIUTFO0IB 3 1HO3EM-
IISIMH Ta CTBOPEHHS ciMell. Y paasHCBKIH icTopii OyB Mmepiom, KOJIH ITUTFO0H
3 iHO3eMIIsIMHU 3a00poHsIHucs. Taki murroOu 0yi 3a00pOHEH] BiATIOBITHO
1o Ykasy IIpe3unii Bepxosroi Pagun CPCP Bix 15 rpymust 1947 p. 3a6opony
Oyno ckacoBaHo Ykazom Ilpesunii Bepxosuoi Pagu CPCP Bix 26 ucronaga
1953 p.

'V HamionanpHi# mporpami “/liti Ykpainu”, 3aTBepmkeHin YkazoMm [1pe-
sumeHTa Ykpainu Bix 18 ciaus 1996 p. Ne 63/96, € cripo6a odiriitHOTO hop-
MYJTEFOBaHHS TTOHATTS “CiM’s1”. Y IporpaMi 3a3HaYaEThCS:

“CiM’s € 1 3aTUIIAETHCS MTPUPOTHUM CEPEIOBHINEM IS (Pi3MIHOTO, TICH-
XiYHOT0, COLIATIBHOTO 1 [YXOBHOTO PO3BUTKY TUTHHH, i MaTeplaIbHOTO 3a-
Oe3redeHHs 1 Hece BiMOBIIATBHICTD 32 CTBOPEHHSI HAJIEKHHUX YMOB J10 11O~
ro. Bona Mae BUCTyaTii OCHOBHUM JIXKEPEITOM MaTepiaibHOI Ta EMOIIHHOT
MATPUMKH, TICHXOJIOTTYHOTO 3aXHCTY, CITOCOOOM 30epeKeHHS 1 Tiepenadi Ha-
LIOHAJILHO-KYIBTYPHUX 1 3araIbHOIIO/ICHKUX IHHOCTEH IPUIAIEIITHIM TTOKO-
JIHHSM...”

V nmurroOHMX Ta CiIMEHHMX BITHOCHHAX 3aKOHOAABCTBO YKpaiHM Hagae
THO3EMIISIM HaIlIOHAJTBHUI PEXUM, 1110 UiTKO 3adikcoBano y KnllIC Ykpainm:

“Crarta 194. IIpaBa Ta 000B’I3KM iHO3eMHHX IpoMajsiH i oci0 0e3
rpoMajisiHCTBA B HITIOOHUX Ta ciMellHUX BiiHOCMHAX

[HO3eMHI TpOMaISTHA KOPHUCTYIOTHCS B YKpaiHi MpaBaMH i HeCYTh 000B’sI3-
KU B IIUTIOOHUX 1 CIMEIHUX BiTHOCHHAX HAPIBHI 3 TPOMaITHAMA Y KpaiHu.

OKpeMi BUHSATKA MOXYTh OyTH BCTAHOBIICHI 3aKOHOM YKpaiHH.

Oco0u 6e3 rpoMaITHCTBA, IO ITOCTIHHO MPOXUBAIOTh B YKpaiHi, KOpHC-
TYIOTBCS B YKpaiHi IpaBaMu i HeCYTh OOOB’SI3KH B IIUTFOOHUX Ta CIMEHHHX
BITHOCHHAX HaPiBHI 3 TpOMaIsTHAMA YKpaiHd™.

V cr. 203 “3acrocyBaHHs iHO3EMHHUX 3aKOHIB 1 MDKHAPOIHHUX JOTOBOPIB”™
KnllIC Yxpaiau BCTaHOBJICHO:

“3acTrocyBaHHS IHO3EMHHUX 3aKOHIB IIPO MITI00 Ta CiM’F0 a00 BU3HAHHS
OCHOBAHMX Ha IIMX 3aKOHAX aKTiB TPOMASHCHKOTO CTAHY HE MOXE MaTH
MiCIIe, SIKIIIO TaKe 3aCTOCYBaHHS a00 BU3HAHHS CYIIEpEeUriIo O OCHOBaM Jiep-
’KaBHOT'O YCTPOIO YKpaiHu. SIKIo Mib>KHapOIHUM JOTOBOPOM YKpaiHH BCTa-
HOBJICHI iHITI TTpaBWJIa, HIXK Ti, IO iX MiCTUTh 3aKOHOIaBCTBO IPO IITI00 Ta
ciM’ro YKpaiHH, TO 3aCTOCOBYIOThCS IIPAaBHIIA BiMITOBITHO MI>XKHAPOTHOTO JT0-
ToBOpPY”.
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15.3. WNIOBb

15.3.1. Mamepianvui ma popmanvui ymosu yKiaoeHHs uLiooy

MiXHapojHe MPUBATHE NMPABO Y MUTAHHSX, OB’ A3aHUX 3 YKIAJICHHAM
LUTIO0Y, OTIepy€e TAKMMU MOHSTTSAMM, SIK MAaTepiaJibHi Ta popMaIbHi YMOBH.
MamepiansHumy HA3UBaIOTh YMOBH, HASIBHICTH 200 BIICYTHICTD SIKHX, 0Opa3-
HO Ka)XKyuH, 3aIaJIIO€ 3elieHe 200 YepBOHE CBITJIO HA NUTAXY A0 YKIAICHHS
nuTr00y. @opmanbHi yMOBH — 1€ BUMOTH J10 ITPOLEAYPH YKIIaICHHS IILTI00Y.
MarepianbHi Ta GOpMaTTbHI YMOBH MICTSThCS Yy TI1. 4 “ITopsimox ykiiageHHs
uurro0y” KnllIC Vkpainu.

B YkpaiHi mutio6 yKiIagaeThes B JePKaBHUX OpraHax 3amucy akTiB ITpo-
MaJITHCBKOTO cTaHy. L{i opranu 3a6e3neuyoTh ypouruCTy OOCTAHOBKY PEECT-
pauii nutroOy pH 3rojii Ha e oci0, ki oapyxkytoThes. [IpaBa i 0608’ I3KK
MIOJIPYKOKS MTOPOJDKYE JIUIIIE ITIO0, YKIAICHUH Y AePKABHUX OpraHax 3aIu-
CY aKTiB IPOMAJISTHCHKOTO CTaHy. 3aKOHOIABCTBO YKpaiHU He BU3HAE PeJIiriii-
HOI peecTpallii muTro0y Ha BIIACHIN TepUTOpii. SIKIIO X peniriiiHa peecTpartist
1 BiIOYBA€THCS, TO BOHA PO3TIISIIAETHCS SIK TaKa, 10 HE IIOPOIXKYE ITPABOBUX
HACTIIKIB. 3 OISy CYCIUTBCTBA — LI OCOOMCTA CIpaBa BiIIOBIIHIX TPO-
MaJIsTHUHA 1 TpoManssHky. Panire B YKpaiHi CITyKHUTeN KyJIbTY, SKi BAKOHYBa-
JI pEJTITiiHI IIepeMOHIT YKITaJICHHS IITI00Y, 000B’I3KOBO BUMAraJld BiT Hape-
YeHOI 1 HApeUeHOTO CBIIOLITBO MPO IILTI00, YKIIaJeHHI B OpraHax 3arcy.

ITpaBa i 000OB’SI3KM BUHUKAIOTh Yy MOMEHT peectpaliii 1uto0y. 1oo
MOJKHA B3SITH TIICITS 3aKIHYEHHS MICSTIHOTO TEPMIHY Bifl TIOAAHHS OaKaloUMHU
OJIPY)KUTHUCSA 3asIBH. 3a HASBHOCTI IOBAXHUX MIPUYMH 3raJlaHUil TEPMIH MOX-
Ha CKOpOTHUTH. 18 yKITaieHHs ILTI00Y MOTpiOHi 3rosa ocib, Kl OApyKYyIOTh-
csl, 1 JOCATHEHHSI HUMHU IILTIOOHOTO BiKY (18 poKiB 715 yomnoBikiB i 17 poxiB
IS JKIHOK). Y BUHSATKOBHUX BUITaIKaX IIUTFOOHMM BiK MOXKE OyTH 3HKCHHH,
ajre He OiTBINE HIXK HA OJWH piK. BepXHbOI BIKOBOI MEXI TS YKJIaICHHS
1100y 3aKOHOAABCTBO YKpaiH! HE MICTHUTb.

3aKO0HOAABCTBO YKpaiHU He niepedauae MOKIIMBOCTI YKIIAJACHHS IILTI00Y
MIDK ocobaMHM OJTHI€ET cTaTi.

He nomyckaeTbes ykitaaeHHS MITI00Y Mk 0co0aMH, 3 IKMX Xoua 0 oHa
BIKE IepeOyBa€ B IHIIOMY IITIO01, MK POMYAMH 110 TPSIMIN BUCXITHIM 1 HU3-
XiZHIH JIiHi1, MK TOBHOPITHIMH 1 HEOBHOPITHUMHU OpaTaMH i cecTpamu, a
TAKOX MK YCHHOBUTEIISIMH 1 YCMHOBJIEHMH Ta MK 0CO0aMH, 3 SIKUX Xxo4a 0
OJTHA BU3HAHA CYJIOM HEMPABO3IATHOO.

Ti, xTo Gepe HLUTI00, MAIOTH OYyTH B3a€MHO O00I3HAHI IIPO CTaH 37J0POB’S.
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3a3HayeHi MaTepiaiabHi Ta popMaIbHi YMOBHU HOIUPIOIOTHCS B YKpaiHi
1 Ha IITIOOM 3 IHO3EMHUM EJIEMEHTOM.

Koungenuiss CHJI Bi 22 ciunst 1993 p. MicTuthb ct. 26 “YKI1aJIeHHS ILTIO-
0y”, B SIKilf 3a3HAYAETHCS: “YMOBH YKIAACHHS IITFO0Y BU3HAUAIOTHCS IS
KOXHOTO 3 MaifOyTHHOTO TTOIPYKsI 3aKOHOAaBcTBOM JlorosipHoi CTOpoHH,
TPOMAJITHUHOM $SIKO1 BiH €, a 151 0ci® 03 rpoMaisTHCTBA — 3aKOHOIABCTBOM
Horosiproi CTOpOHH, IO € iX MOCTIHHUM MiClieM POXUBaHHA. OKpiM TOTO,
IIOJIO TIEPEIIKO/ /IO YKJIa/ISHHSI IUTI00Y IOBUHHI OyTH JIOTpUMaHi BUMOTH 3a-
koHomaBcTBa JloroBipHoi CTOPOHHU, HA TEPUTOPII SIKOT YKITATAETHCS IIUTI00 ™.
OTxe, y 3a3HaYEHIN CTATTI 3HANIIUIA 3aCTOCYBAHHS TPU KOJI3iiHI TPUB’I3KU:
3aKOH IPOMAJISTHCTBA, 3aKOH MICISl IPOKUBAHHSA, 3aKOH MicClls YKIaACHHS
wTEo0Yy.

IIporuryemo me ngi ctatTi KnllIC Ykpainm:

“Cratta 195. YkaaneHus nuno6iB rpoMaasin YKpainu 3 iHO3eMHUMH
rpoMajsiHaMM Ta iHO3eMHHX FPOMajsiH Mizk co0010 B YKpaiHi

[ 11ro6m rpomaisiH YKpainu 3 iIHO3eMHUMH FPOMaJISTHAMH, & TAKOX IUTIO-
OM IHO3eMHUX TPOMAaISTH MiXK COOOI0 YKIIaatoThCS B YKpaiHi 3a 3aKOHOaB-
CTBOM YKpaiHU.

L mro6u MiX IHO3EMHUMU IPOMAITHAMU, YKJIa/IeHl B YKpaiHi y ITOCOIb-
cTBax 200 KOHCYJIbCTBAX IHO3EMHUX JIEPXKAB, BUSHAIOTHCS HA YMOBAX B3a€M-
HOCTI JificCHUMH B YKpaiHi, SKIIO 11l 0COOM B MOMEHT OAPYKEHHSI OYJIN TPo-
MaJIsTHAMU JIEPXKaBH, KA TIPU3HAUMIIA TTOCTIa 200 KOHCYJIA.

Crarts 196. Ykaaaennst miito0iB rpoMasin YKpaiHu Y KOHCYJIbCbKUX
ycraHoBax Ykpainu. BusHanus numo6iB, ykiaaneHux mo3a Me:xamu Y K-
painu

[ Irobu Mixk TpoMaasTHAMA Y KpaiHu, 110 MPOKUBAIOTh 11033 MEKaMH YK-
paiHH, YKIIaJAaI0ThCsl B KOHCYJIBCBKHX YCTAHOBAaX YKpaiHu.

Y TUX BUMAJIKaX, KOJIM ILTIO0OU MK FpoMaisHaMK Y KpaiHH i IUTFOOHU TPo-
MaJsiH YKpaiHu 3 IHO3eMHUMU IpOMa/ISTHAMH YKIIAJIEH] 1T03a MeKaMu YKpai-
HU 3 JToJIep>KaHHsIM (OpMH ILTI00Y, BCTAHOBIIEHOI 3aKOHOM MiCIIsl HOTO yKITa-
JIEHHS, 111 IIJTI00M BU3HAIOTHCS JIMCHUMH B YKpaiHi, SIKIIO 10 BUZHAHHS
HeMae IePeIIKo/I, 110 BUILIMBAIOTH i3 crateid 15-17 ta 45 nporo Konekcey.

[11i1r00m iHO3eMHUX TPOMaIsH, YKIIa/IeH] 11033 MeXaMK YKpaiHu 3a 3aKO0-
HaMH BiIITOBIOHMX AP KaB, BU3HAIOTHCS TIMCHUMH B YKpaiHi”.

[Toapyxokst Ma€e MpaBo Ha YKIIAJAEHHS UTIOOHOTO KOHTpakTy. “Tlopsmox
YKJIaJIeHHs IIUTIOOHOTO KOHTPAKTY  Bif 16 uepBHs 1993 p. He MiCTUTB %KOAHOT
3TaJIKU Y1 3aCTEPEKEHHS PO 1HO3EMHMI eIeMeHT. | B I[bOMY acIeKTi iHO-
3eMIIi MAFOTh TaKi cami IIpaBa i 000B’I3KH, 5K 1 TPOMAJITHN YKpaiHu.
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15.3.2. Ocobucmi i maiinosi npasa ma 0008’13Ku NOOPYIHCHCA

V cydacHUX MPaBOBUX CUCTEMaX 3aKOHO/IABEIb HAMATAETHCS SIKOMOTa
MeHIIIe BAABATHUCS 0 IPABOBOTO PETYIIOBAHHS OCOOUCTHX CTOCYHKIB MiXK
noapy#oksaM. Takux npasuit qotpumyeTsest i Ykpaina. ['masa 5 KnllIC Vk-
paiHM CKIIAAA€THCS 3 TPhOX KOPOTEHBKUX CTATel. Y HUX BU3HAYAETHCH, 1110
MTOIPYKKS Ma€ MPaBO BUOPATH IPI3BUIIEC OTHOTO 3 HUX SIK iX CIUTbHE, a00
30eperTH BIIACHI IONUTFOOHI MTpi3BHINa, a00 IIPHUETHATH IO CBOTO MPI3BHUIIA
TIPI3BHUIIE APYTOTO 3 MOAPYKKS. SIKIO JONITFOOHE MPI3BHIIE BXKe OYIIO IMOA-
BIlfHWM, TO ITpH YKIIAAEHHI NUTI00Y MPHETHAHHS [TPI3BUIIL HE TO3BOJISETHCS.

KoskeH 3 moapy#okst Ma€e y CiM'1 piBHI ITpaBa Ta Hece PiBHI O0OB’S3KH.

[TutaHHs KUTTS CIM'T Ta BUXOBAHHS IiTEH MOIPYXKs BUPIIILYE CHUTHHO.
Jlo1st yKpaiHChKOTO 3aKOHOJABCTBA BIIACTHBA KOHIIETIITIS CIM T SIK ITApTHEPCTBA.
KoxeH 3 moapy»:ks BUILHHKA Y BHOOPI 3aHATH, ITpodecii Ta MiCIIs ITPOKHU-
BaHHSL.

MaiiHosi mpasa noapyxoxs y KnllIC Ykpainu pernaMeHTOBaHO IeTajlb-
Hime. ['maBa 6 ck1agaeThCs 3 TAKMX CTATEH:

Crarrs22. CrinbHa cyMicHA BITACHICTB TIOJPYOKSI.

Crarra 23, VKIIaaeHHs MOAPYXOKSIM YTOT OO CIIUTFHOTO MalHa.

Crarrs 24. Po3ninbHe MaitHO TOIPYAHOKSI.

Crarrs 25. BUHUKHEHHS CITUTBHOI CyMICHOI BJIACHOCTI ITOJIPYOKS HA PO3/IUIHHE Maii-
HO, 110 iM HaJIeXaJlo.

Crarrs 26. Pedi mpodeciiiHIX 3aHATH MOIPYKOKSL.

Crarrs 27. [lpaBo moapy ks yKIIaaaTH M cOO0T0 T03BOJIEH] 3aKOHOM YTOJIH.

Crarrsi 27'. TIpaBo Moapys#oKs Ha yKJIaIeHHS [ITIOOHOTO KOHTPAKTY.

Crarrs 28. Po3Mip 9acTOK KOYKHOTO 3 IOAPY>KKSI TIPH TTO/ILTI CITUTEHOTO MaiHa.

Crarrs29. [loain citbHOTO MaitHa TIOAPY KA.

Crarrsa 30. ( BUKITIOUEHA)

Crarrs 31. 3BepHEHHS CTSTHEHHS Ha MAfHO TIOPYAOKSI.

Crarrs32.  O0GO0B’SI3KHM MTOIPYOKS ITO B3AEMHOMY YTPUMAHHIO.

Crarts133. Po3wmip amiMeHTIB, IO CTATYIOTHCS HA KOPUCTB OTHOTO 3 TIOIPYHOKSI.

Crarts 34. UYac, 3 SIKOTO IPUCYIKYIOTHCS ATTIMEHTH OJTHOMY 3 TIOAPYKKSL.

Crarrs35.  3BUIbHEHHS Biff 000B 3Ky MO YTPUMAHHIO IPYTOTO 3 MOAPYX K 200 00-
MEXEHHS IIbOr0 00OB’SI3KY CTPOKOM.

Cratts 36. IlpunuHeHHs paBa OHOTO 3 MOAPYOKS Ha OIPYKEHHSL.

Kousenuiss CH/L Bin 22 ciuas 1993 p. mpaBOCTOCYHKAM NOJAPYIOKS TPH-
cBstuye CT. 27. L cTaTTs MiCTUTB OJHO- Ta ABOCTOPOHHI KOJI3ilHI HOPMHU:

“1. Ocobwucrti i MaIfHOBI MMPABOCTOCYHKH TOJIPYXOKST BU3HAYAIOTHCS 3aKO-
HomaBcTBOM JloroBipHOi CTOpOHU, Ha TEPUTOPIi TKOi BOHU MAIOTh CIUTEHE
MicIie TPOKUBAHHSI.
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2. SIKIIO OJIMH 3 TOAPY>OKS TPOKMBAE HA TEPUTOPIi oTHIET [JoroBipHO1
CropoHu, a Ipyruii — Ha TepuTopii iHmoi Jloroipaoi CTOpOHH i TTPH IBO-
My 000€ TTOIPYXOKS MAIOTh OHE M Te caMe TPOMAITHCTBO, iX OCOOHMCTI 1 Maii-
HOBI BiTHOCHHH BU3HAYAIOTHCS 3a 3aKOHOIABCTBOM Ti€i JloroBipHoi CTOpOHH,
TPOMa/ITHAMH SIKOi BOHH €.

3. SIK1o ovH 3 MOAPYXOKS € TpoMaITHHHOM ojHiei JloroBipHoi CTo-
poHH, a apyruit — iHmoi JloroipHoi CTOPOHU i OOWH 3 HUX IIPOKUBAE HA
TEepUTOPIi OJHIET, a Ipyruii — iHmoi JJoroBipaoi CTOpoHH, TO iX 0COOUCTI
1 MAaHOBI MPABOCTOCYHKN BU3HAUAIOTHCS 332 3aKOHOAABCTBOM J[{oTOBipHOI
CTopoHH, HAa TEPUTOPII IKOi BOHU MaJTK CBOE OCTAHHE CITUTBHE MICIIE ITPO-
JKMBaHHSI.

4. SIxmro ocobwm, BKa3aHi B IyHKTI 3 IIi€] CTATTi, HE MaJIU CITUTHHOTO MIPO-
JKUBaHHS Ha TepuTopisix Jorosiparx CTOpiH, 3aCTOCOBYETHCS 3aKOHO/IABCTBO
JorosipHoi CTOpOHH, YCTAHOBA SIKOi PO3TIIS/IAE CITPABY.

5. IIpaBOBITHOCHHHU TTOAPYKXKS, IIIO CTOCYIOTHCS iX HEPYXOMOTO MaliHa,
BHM3HAYAIOTHCS 32 3aKOHOaBCTBOM [loroBipHOi CTOpPOHH, HA TEPUTOPII SKOT
3HAXO/IUTHCS 1€ MAIHO.

V criipaBax mpo 0coOHCTI 1 MAaTHOBI ITPABOBITHOCHHU ITOAPYOKS € KOMIIC-
TEeHTHUMH ycTaHoBU [{oroBipHoi CTOPOHM, 3aKOHOJJABCTBO SIKOI MIUTSTAE 3a-
CTOCYBaHHIO BiIITOBITHO 10 MyHKTIB 1-3, 5 11i€i craTTi”.

15.4. PO3NYYEHHSA

SIkoCh JKypHAJIICT 3aIUTaB BimoMoro rymopucra Mapka Teena: “Yum Bin-
PI3HSETHCS TepIle KOXaHHS BiJf ocTaHHROTO?” Tol Bimmosis: “Tum, 110 Oc-
TaHHE 3JA€ThCS MEPITUM, a TepIre ocTaHHIM . OCKUTBPKH MUTIOON HE JTHIIS
YKJIaIAl0ThCs, & i PO3PUBAIOTHCS, TO 1 PO3TIISTHEMO, SIKI HOPMU 3 1IbOTO TIH-
TaHHS MICTUTP BITUN3HSHE MibKHapo IHe puBatHe mpaBo. Y KnllIC Ykpainu
3a(hiKCOBAHO:

“Crarra 197. Po3ippanns nuno6iB rpoMaasin YKpainm 3 iHo3eMHUMH
rpoMajassHaMM i NUTIO0IB iHO3eMHHX rpoMajisiH Mik co0010 B YKpaiHi.
BusnaHHs po3iiy4yeHb, 311iliCHEHHX M03a MeKaMH Y KpaiHu

Po3sipBanHs nnTr00iB TpoMaIsiH YKpaiHu 3 IHO3eMHUMH IpoMasTHaAMU, a
TaKOX IUTF00IB IHO3EMHUX TPOMAISTH MiXK COO0F0 B YKpaiHi MPOBaIUTHCS 3a
3aKOHOJIABCTBOM YKpaiHHU.

Po3zipBanns Iu1r00iB Midk TpoMaJITHaMA YKpaiHH Ta IHO3eMHUMU rpoMa-
JISTHAMM, 3/1IICHEHE 11032 MeXKaMH Y KpaiHu 3a 3aKOHAMU BiIITOBITHUX JIEp-
’KaB, BUBHAETHCS JIHCHUM B YKpaiHi, SIKIIIO B MOMEHT PO3ipBaHHS IITI00Y
Xxoua 0 OJIMH 3 TOIPYKXKS IIPOKUBAB 11032 MeXaMH YKpainu. PozipBaHHs
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IUTFO0IB MK TpOMaIsTHaMU Y KpaiHu, 3iHCHEHE 11033 MeaMH YKpaiHu 3a 3a-
KOHAMU BiMOBIIHUX AepKaB, BUBHAETHCS QIMCHUM B YKpaiHi, K10 000€ 3
TIOJIPYOKST B MOMEHT PO3ipBAHHS IITFO0Y IMTPOXKHUBAIIN 11032 MEKaMH Y KpaiHU.

Po3ipBaHHS MUTI00IB MiXX IHO36MHUMH T'POMaIsTHAMH, 3iHCHEHE 1T03a Me-
kaMH YKpaiHu 3a 3aKOHAMU BIATIOBITHUX JIepKaB, BU3HAETHCS NIHCHAM B YK-
paini. 'poMasarH YKpainy, Mo MpoKUBAaE 1103a MeKaMHu YKpaiHu, Mae Tpa-
BO PO3ipBaTH NUTIO0 3 OJTHUM 3 TTOAPYXIKS, SIKUI TTPOIKUBAE 11033 MEXKaAMHU
VkpaiHnu, He3aJIeKHO BiJl HOTO TPOMAaISIHCTRA, B cy1aX YKpaiHu. Y THX BU-
TIa/IKax, KOJIM 33 3aKOHO/IABCTBOM Y KpaiHU JOIYCKAETHCS PO3IPBAHHSI IILTIO0Y
B OpraHax 3aImcy aKkTiB TPOMaJITHCHKOTO CTaHy, ILUTI00 Moxe OyTu po3ipBa-
HUIA B KOHCYJIbCbKUX YCTAHOBaX YKpaiHH.

CrpaBu Ipo po3ipBaHHS IITFO0Y 3a 3asBaMU TPOMaJITH YKpaiHH, sKi IIpo-
JKUBAIOThH 11032 MeXKaMU YKpaiHu, MOXKYTh PO3TIISAATHCS B CylaX YKpaiHu 3a
nopyueHHsIM BepxoHoro Cymy Ykpainu™”.

3BepHIMO yBary, o B OCTAaHHbOMY PEUCHHI BXKHBAETHCS CIIOBO ““MO-
KYTh”, a He “TTOBMHHI" UM “posrisanaroTecs’. Lle o3Hauae, mo BepxopHuit
Cyn MOXe 1 He ITOTOIUTHCS Ha PO3IJISIT TAKOI CIIPaBU B YKpaiHi. A sSKIIO ¥ 11o-
romuThes, To 6e3 BepxoHoro Cyy He o0iitTrcs, 60 Oyze moTpidHa Horo BKa-
3iBKa, SIKUH came Cy/I IOl IHCTaHIIl PO3TIIsSIIaTHME IO CIIPABY.

JlopeuHo 3a3Ha4MTH, 110 CT. 29 KOHCYIBECHKOTO CTaTyTy YKpaiHu HaTae
KOHCYIY MPaBO YKJIaIaTH Ta pO3PUBATH IIITIO0 BIATIOBIIHO /10 3aKOHOJABCTBA
‘Vkpainu.

Konsenriss CH/I Bix 22 ciuns 1993 p. muTaHHAM po3ipBaHHS IITIO0Y BiI-
BOJIATE JB1 CTATTI:

“Crarts 28. Posippanns mmooy

1. ¥V cripaBax 1o po3ipBaHHIO IUTIO0Y 3aCTOCOBYETHCS 3aKOHOAABCTBO J0-
roBipHOi CTOPOHH, TPOMA/ITHAMH SIKOI € TIOAPYOKS HA MOMEHT TIO/IAHHST 3asIBH.

2. SIKI0 OJIMH 3 TTOAPYKKS € TpoMaasTHHHOM ofHiei [JoroBipHoi CTopo-
HU, a Apyruit — iHmoi JlorosipHoi CTOPOHH, 3aCTOCOBYETHCS 3aKOHOJIABCTBO
HorosipHoi CTOpoHH, YyCTAHOBA SIKOi PO3IIISiIA€ CIIPaBy MPO PO3ipBaHHS
wTEo0y.

Crarrs29. KomnerentHicTh 3akaaniB Jorosipuux Cropin

1. Y cnpaBax mpo po3ipBaHHs NUTIO0Y Y BUMIA/IKY, Iepei0adueHOMY ITyHK-
ToM 1 cTatTi 28, € KOMIIETEHTHUMU ycTaHOBH [JoroBipHoi CTOpOoHH, TpOMa-
JITHAMH SIKOI € TTOJIPYOKST HA MOMEHT MOAAaHHS 3asBU. SKIIIO HA MOMEHT I10-
JTaHHS 3asIBU 000€ TTOAPYOKS MPOXKUBAIOTH HA TEPUTOPII iHIIOI JloroBipHOL
CTOpOHH, TO KOMITETCHTHIUMH € TaKOK YCTaHOBH Tiei [JoroBipHoi CTOpOHM.

2. V cripaBax IMpo po3ipBaHHs ITI00Y Y BUIIAIKY, TIepe10adeHOMY ITyHK-
TOM 2 CTaTTi 28, KOMIICTECHTHUMH € ycTaHOBU [{oroBipHoi CTOpOHHU, HA TepH-
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TOPIi K0T TPOKUBAIOTH 0O0E MOIPYHHKS. SIKIIO OJTUH 3 MTOJPY KK TPOKUBAE
Ha TepuTopii omHiel [JorosipHoi CTOpoHH, a APYTHA — HA TEPUTOPIi 1HIIOL
Jorosipuoi CTOpoHH, y ClIpaBax MPo po3ipBaHHs IITI00Y KOMIIETCHTHUMUA
€ ycranoBu 000x J{oroBipaux CTOpiH, HA TEPUTOPISX SKUX IIPOKUBAE TTO-
PYHORS.

Crattsa 45 KnllIC Vkpainu nepegdadyae MOXIIHBICTh BU3HAHHS IILTIO0Y
HEIIMCHUM, SIKIIO HOTO peecTpallis BiIOyBaeThCs 0e3 HaMipy CTBOPHUTH
ciM’f0, TOOTO HasTBHUI (DIKTUBHMIA IIITIO0.

3asznauena Koneenmis CH/I mictuts ct. 30 “BusHaHHS MUTI00Y Hemilic-
HuM”’. BoHa copMyTboBaHa Tak:

“1. 'V cripaBax Impo BU3HAHHS MITIO0Y HEMIHCHIM 3aCTOCOBYETHCS 3aKO-
HomaBcTBO J{oroBipHoi CTOPOHH, SIKE BIIIOBIIHO JO CTaTTi 26 3aCTOCOBYBa-
JTOCSI TIPH YKJTAJCHHI ITUTIO0Y .

2. KoMIIeTeHTHICTh YCTAHOB y CIIpaBax MpO BU3HAHHS IITI00Y Hemilic-
HUM BHU3HAYACTHCA BIIIOBIIHO 10 craTTi 27”.

15.5. BCTAHOBIJIEHHA BATbKIBCTBA

Y KnllIC Ykpainu npo BCTaHOBJIEHHS OAThKIBCTBA 3a3HAYEHO TaK:

“CratTs 198. BcraHoBieHHs1 0aThbKiBCcTBa B YKpaiHi. BusHanus 6aThb-
KiBCTBa, BCTAHOBJIEHOI'0 1032 Me:KaMH Y KpaiHu

BcranoBiieHHs OaTBKIBCTBA B YKpaiHi HE3aJIe)KHO BiJ TPOMaIsIHCTBA
0aThKIB 1 AUTUHY Ta X MICIIS TPOKUBAHHS IIPOBAIUTHCS 32 3aKOHOABCTBOM
Vkpainy. Y TUX BUNaaKax, KOJIM 3a 3aKOHOJIABCTBOM YKpaiHU JOMYCKAEThCA
BCTaHOBJICHHS OATHKIBCTBA B OpraHax 3aIliCy aKTiB TPOMAJTHCHKOTO CTaHy,
0GaTbKM UTUHH, 1110 TIPOXKUBAIOTH 11032 MeXaMU YKpPaiHH, 3 SIKHX X04a O oTuH
€ TPOMASIHUHOM YKpaiHH, MalOTh IIPABO 3BEPTATHUCS 3 3a5IBAMU ITPO BCTAHOB-
JIeHHsI OaTHKIBCTBA 4O KOHCYJILCHKUX YCTAaHOB YKpaiHum™.

OcraHHE MMoI0XeHHS MICTUTBCA Y ¢T. 30 KoHcynbebkoro cratyry: “Kon-
CYJI Ma€ IPaBO BCTAHOBIIIOBATH OATHKIBCTBO Y BUIIAIKAX, KOJIM BIIMOBIHO /10
3aKOHOAABCTBA YKPAiHU TaKe JOIyCKAETHCS B OpraHax 3aImcy akTiB TpoMa-
JITHCBKOT'O CTaHy, SIKIIIO OATHKY AUTHUHU ITPOXKUBAIOTH B HOTO KOHCYITLCHKOMY
OKpY3i i Xoua O OJTMH 3 HUX € TPOMAITHIHOM YKpaiHu”.

Konsenmis CH/I Bix 22 ciuns 1993 p. 3adikcysana y cT. 31, 1110 BCTaHOB-
JIEHHS 1 OCITIOPIOBaHHSI OATHKIBCTBA 400 MaTEPUHCTBA BU3HAYAETHCS 32 3aKO-
HonaBcTBOoM JloroBipaoi CTOpOHH, TPOMAITHUHOM SIKOi IUTHHA € 32 HApOA-
JKEHHSIM.
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15.6. YCUHOBJIEHHSA AITEN

Hitu, siki € rpoMagsgsHaMu YKpPaiHU, MOXKYTh IIPOXKUBATH Ha TEPUTOPIT YK-
painu i mo3a ii Mmexamu. [HO3eMIIi MOKYTh YCHHOBIIIOBATH iX SIK B YKpaiHi,
TaK 1 1o3a Hero. [HO3eMIli TP IbOMY MOXKYTh ITepedyBaTH y UTI001 3 rpoMa-
JITHAMHU YKpaiH Ha TepuTopii YKpainu. 1iTh MOXKyTb 1 He OyTH TpoMaisHa-
MU YKpainu. 3 po3MaiTTsaM cuTyalliii MaloTh CIIpaBy JKepesia mpasa, 3a3Ha-
YeHi y migpo3nini “lxepena mpasa”.

OzHaitfomumocs niepeaycim 3 KnlllC Ykpainu.

“Cratrs 199'. Ycunosnenns aireii, siki € rpovaasnavu Y kpainu, ino-
3eMHMMH I'POMajJsiHaMH HA TepuTOopii YKpainu

YCUHOBIIEHHS [IiTeH, sIKi € TpOMaiTHAMU Y KpaiHU, IHO3EMHUMHE TPOMaIsi-
HAMH Ha TEPUTOPIi YKpaiHU MPOBAIUTHCS BIIMOBITHO A0 rmasu 14 mporo Ko-
JIEKCY Y BUIAJIKaX, KOJIU OyJIM BUYEPIaHi BCI MOXJTUBOCTI 010 YCUHOBJICH-
HS, B3STTS MiJ OMIKY (MIKJIyBaHHS) UM Ha BUXOBAHHS LUX AiTeH B ciM’i
rpoMajisiH YKpalHu Ta KOJH Lii 1iTh niepeOyBaroTh Ha 00:1iKy B LleHTpi mo ycu-
HOBIICHHIO JIiTell py MiHICTepCTBI OCBITH YKpaiHU He MEHIIEe OHOTO POKY
3 THA B3STTS X HA OOJIiK. Y pasi KoM iHO3eMHI TpoMa/IsiHU NiepeOyBaroTh y
POIMHHUX CTOCYHKAX 3 IIThbMH, 400 y BUIIAIKaX 3aXBOPIOBAHHS JUTUHH HA
XBOpOOYy, repeidaueHy NnepesiikoM, 3aTBepKeHM MIiHICTEpCTBOM OXOPOHU
30pOB’sl YKpaiHH, YCHHOBIICHHS TPOBAAUTHCS O3 TOTPUMAaHHS CTPOKIB ITe-
peOyBaHHS Ha IIEHTPAII30BAHOMY OOJIIKY JIITei. Y CUHOBJICHHS JAiTEH, SIKi €
rpoMajsiHaMy YKpaiHu, IHO3eMHUMU TPOMaSTHAMU Ha TepUTOpil YKpaiHu
JIO3BOJIIETHCS 32 YMOBH OZEPKAHHS 103BOITY LICHTpY 10 YCHHOBIICHHIO JTiTei
ipu MiHICTepCTBI OCBITH YKpaiHU.

Hitu, siki € rpoMaisHaMu YKpaiHu, MOXKYTb OYTH YCHHOBIICHI TpOMa/IsHa-
MU 1HIIKX AEPXKAaB Y BUMAAKAX, KOJIU BIATIOBIIHO /10 3aKOHOABCTBA IePKaBU
YCUHOBHUTEJIS IM OyyTh 3a0€3MneueHi BCi mpaBa B 00CsI31, He MEHIIIOMY HiXK
riependaYeHo 3aKOHOAABCTBOM YKpaiHH, a TAKOXK KOJIM IM OyIyTh 3a0e3meveHi
rapaHTii i HOpMH, BCTAHOBJIEHI IIOJI0 YCUHOBJICHHSI 3aKOHOM KpaiHU yCUHOBH-
TeJIsL.

3a yCHHOBJICHUMH JIITbMHU 30€Pira€ThbCsi IPOMaJISIHCTBO YKpaiHH JI0 IOCST-
HEeHHS HUMU 1§-piuHoro BiKy”.

Sk 6aumMo, Halll 3aKOHOIABEIIb IIPUXUIIBHO CTABUTHCS 10 POJIUUIB-1HO-
semuiB. Y 1pomy miasi cr. 199! nepexmxaersea 3i cr. 103! KnllIC Ykpainu
TAKOT'0 3MICTY:

“Cratrs 103!, Oco6u, siki MalOTL nepeBaxue NPaBo HA YCHHOBJICHHSI

3a HasBHOCTI KUTBKOX 0Ci0, SIKi O2)Kal0Th YCHHOBUTH OJIHY U TY K TUTH-
HY, TIEPEBAYKHE MIPABO HAJIAETHCS:
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1. PommuaM He3aJIe)KHO Bi MICIIS iX TIPOKUBAHHS.

2. I'poMagsHaM YKpainm.

3. OcobaM, B CIM'T IKUX ITPOKUBAE JUTHHA, KA YCHHOBITFOETHCS.

4. Ocobam, sIKi yCHHOBJIIOIOTE IBOX a00 OuTbIIIe JTiTel (cectep, OpaTiB),
HE PO3PUBAIOYHN POJTUHHUX 3B SI3KiB”.

Konsenmis CH/ Bix 22 ciuas 1993 p. MiCTUTB OKpeMi KOJi31iHI HOPMH.

“Cratts 37. YCUHOBJIEHHS

1. YcuHOBIIEHHSI UM MOTO CKaCyBaHHSI BU3BHAYAETHCS 32 3aKOHO/IaBCTBOM
Horosipaoi CTopoHU, TPOMAJITHIHOM SIKOI € YCHHOBHUTEIIb Y MOMEHT Toj[adi
3asIBH TIPO YCHMHOBIIEHHST 200 HOT0 CKacyBaHHSI.

2. SIKIo MUTHHA € TPOMAaITHIHOM iHII0i [JoroBipHOi CTOPOHU, TIPH YCH-
HOBJICHHI YM HOTO CKacyBaHHI HCOOXITHO OTPUMATH JTO3BLI 3aKOHHOTO TIPEI-
CTaBHHMKA 1 KOMIIETEHTHOTO ACPXKABHOTO OPTaHy, a TAKOX 3rojly JUTHUHH,
SIKIIIO 11e HEOOXITHO 3a 3aKOHO1aBCTBOM JloroBipHO1 CTOPOHU, IPOMAISTHH-
HOM $IKO1 BOHA €.

3. k1o AUTHHA YCHHOBIIOETHCS TIOJIPYXOKSIM, 3 IKMX OJIMH € TPOMA/IsI-
HMHOM ozHiei JlorosipHoi CTOpoHH, a Apyruii — rpoMaasHUHOM iHmoi Jo-
roBipHoOi CTOPOHM, YCUHOBIIEHHSI UM 1OTO CKaCyBaHHS MalOTh BUKOHYBATHCS
BIATIOBITHO 10 YMOB, Mepea0avYeHNX 3aKOHOIABCTBOM 000X JloTOBIpHHUX
Cropin.

4. Y cripaBax Ipo YCUHOBIJIEHHS 200 HOTO CKaCyBaHHS € KOMITETEHTHOIO
ycranoBa JloroBipaoi CTOpOHU, TPOMAITHUHOM SIKOI € YCHHOBHTEIb Y MO-
MEHT TTOAaHHS 3asBU PO YCHHOBIICHHS Y1 HOTO CKACYBaHHS, 4 Y BUITAJIKY,
repeadavueHOMY ITyHKTOM 3 IIi€l CTATTi, € KOMITETEHTHOIO ycTaHOBa J1oToBIp-
Hoi CTOpPOHM, HA TEPUTODII SKOI MOIPYHIKS MAE YU MAJIO OCTAHHE CITITbHE
MICIIE IIPOXKUBAHHS YU MICIIe TIepeOyBaHHS .

Po3riisiHeMo yCHHOBIIEHHS AUTUHH 1HO3EMIIEM.

V. 11 “Tlopsaaky” Kabinery MinictpiB Ykpainu Bix 20 gurHs 1996 p.
Ne 755 mepenbadaeTbest Taka MOCIIIOBHICTS [Tl

“IHO3eMHI TPOMAJISTHH, SIKi BUSBIIIA OakaHHSI YCHHOBUTH TUTHHY, KA €
TPOMAJITHIHOM Y KpaiHt, 3BepTAIOThCS 3 MIMCBMOBOIO 3a51BOIO 110 LleHTpy npo
B3SITT# iX HA OOJIIK KAaHIUIATaMH B yCHHOBHTEITI TA HAaHHS HATIPABIICHHS Ha
BIZIBITAHHS BiAIIOBITHOTO IEP)KABHOTO TUTSIOTO 3aKyIady JUIs IMimaoopy, 3Ha-
HMOMCTBA Ta YCTAHOBJIEHHSI KOHTAKTY 3 TUTUHOIO.

o 3asiBu TOJTAIOTHCS TaKi IOKyMEHTH:

1. BucHOBOK, BUJJAHUIM KOMIIETEHTHUM OPraHOM KpaiH! MPOXKUBAHHS
KaH/IWAaTa B YCHHOBUTEIT, IO MIATBEPIIKYE OTO MOIIUBICTH OYTH YCHHO-
BHUTEJICM, 13 3a3HAYCHHSM JKHTIIOBO-TIOOYTOBUX YMOB, OioTpadhiuHUX JaHUX,
CKJIaJy CiM’1, HAsIBHOCTI BITACHUX IITEH, IHIIMX BiJOMOCTEH. SIKITIO BUCHOBOK
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BUZAB HEAEP)KaBHUI OpraH, 0 HhOTO JOAA€THCS KOTIis JTileH311, BUIaHO1 3a3-

HAaueHOMY OpraHy Ha IIPOBEICHHS JisUTbHOCTI, TTOB’SI3aHO1 3 YCHHOBJICHHSIM.
2. J103BiJ1 KOMIIETEHTHOTO OpPraHy KpaiHu MPOYKUBAHHS KAHIHUIATa B YCH-

HOBHWTEJ Ha B’i311 1 MOCTIHE MPOKUBAHHS YCHHOBITIOBAHOI TUTHHU.

3. JJOKYMEHTH IIPO JOXOH, 3apO0ITOK, TPUOYTOK (MOBiAKa 3 OAHKY PO
PpIYHMIA TPHOYTOK CiM'1).

4. Mean4HMI1 BUICHOBOK TIPO CTaH 37J0POB’Sl KOXKHOTO KaHU/IaTa B yCUHO-
BUTEITI.

5. Komist cBimo1TBa Mpo MUTIO0 (SKIIO 3asIBHUKH IepeOyBarOTh Y IIUTIO01).

6. Komist macrropta a00 iHITIOT0 TOKyMEHTa, SIKU 3aCBITIye 0CO0Y KaH !~
JlaTa B yCHHOBUTEI.

7. BimomMocTi yHOBHOBaXEHOT'O OpraHy Ha KOXXHOTO KaHAMWAaTa B YCHHO-
BHTEJTI ITPO Te, 110 HIXTO 3 HUX HE MPHUTITABCS T0 KPUMIHAIBHOI BiIIIIOBIIATh-
HOCTI.

8. 3000B’s13aHHS YCHHOBUTEIA Y pa3i YCUHOBJICHHS TUTUHU B MICSUHUNA
TEPMIH ITOCTABUTH il Ha KOHCYJIbCHKUI OOJTIK B KOHCYJILCBKIM YCTaHOBI YKpai-
HU B KpaiHi TPOXXUBAHHS Ta HaTaBaTH i YCTAHOBI TICPiOINIHY iH(POPMAITIFO
(He MeHIIIe OJTHOTO pa3y Ha PiK) PO YMOBU MPOKUBAHHSI 1 BUXOBAHHS AUTHU-
HU, MOXJTUBICTB 1i ITPEACTABHHUKA CITUTKYBATHCS 3 JUTUHOIO, & TAKOXK PO 30e-
PEeXXEHHSI yCHHOBIIEHIM IUTHHI TPOMA/ISIHCTBA YKpAiHU J0 TOCSTHEHHS HEIO
18-piuHOTO BIKY.

3a3HaycHI JOKYMCHTH MaOTh OYTH JIeTajIi30BaHi B YyCTAaHOBJICHOMY ITO-
PAIIKY, SIKIIO IHIIIE HE TIepe10aveHo 3aKOHOIABCTBOM YKpaiHu a00 MiXKHAPO-
HUMU TOTOBOpaMU YKpainu. TepMiH miil ITiX TOKYMEHTIB — OWH PiK.

JloKyMeHTH MaloTh OyTH MepeKIIaieH] Ha yKpaiHchbKy MoBY. [lepekia 3a-
CBITIy€ThCS B KOHCYJIBCHKIHM YCTAHOBI YKpaiHU B KpaiHi MPOKUBAHHS KaHIH-
JIaTiB B YCHHOBUTENT a00 B OpraHax Jep»KaBHOTO HOTapiaTy Ha TEPUTOPIi YK-
paiam”.

Osznatiomumocs 3i crattssmu KnllIC Ykpainw, siki perysorTh YCHHOBIICH-
HsI Ha TepUTOPIl YKpaiHu.

“CratTs 1992. YcunoB/ieHHs AiTeil iHo3eMHUMH IpoMaasiHAMH, SIKi Te-
pedyBaroTh y NUTIO01 3 rpoMaasitHaMH Y KpaiHu HA TepuTopii YKpainu

VCHHOBIIEHHS MiTeH 1HO3EMHUMH TpOMassHAMH, SKi TepeOyBaroTh y
UTF001 3 rpOMaITHAMU YKpaiHd Ha TEPUTOPIi YKpaiHU, TPOBATUTHCS BiIITO-
BiHO 710 TnaBy 14 nboro Konekey B mopsiaky, iepeadadeHoMy JUTsi TpOMaIsiH
Vkpainu.

Cratts 1993, YcunoBiienns aireii, siki € iHo3eMHUMH rpoMaJsiHAMH
a0o ocodamu 0e3 rpoMajaAsiHCTBa, HA TepuToOpii YKpaiHH rpoMaasitHamMu
iHIMX aep:kaB
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VCUHOBJICHHS MITEH-CUPIT 1 TITSH, K1 3aTMIIFIIACS O3 OIMKH (ITKITy-
BaHHsI) OAaTBKIB 1 SIKi € IHO3eMHUMH rpoMajissHaMu abo ocobamu 6e3 rpoMa-
JITHCTBA, HA TepUTOPii YKpaiHu rpoMaIiHAMH 1HIIKX JePKaB MPOBAAUTHCS
BIJIMTOBI/THO JIO 3aKOHOJIABCTBA YKpaiHHU, SIKIIO IHIIIEe HEe TIepe0aueHo Mix-
HapOIHUMHU JIOTOBOpaMHU YKpaiHu.

CratTs 199*. TlepeBaxHe npaBo cepe] iHIIMX iHO3eMHHUX TI'POMAaJSIH
HA YCHHOBJICHHS JiTel

IMepeBarcHe paBO cepe/T IHITUX IHO3EMHUX TPOMA/ISIH HA YCUHOBJICHHSI
TIITEH, K1 € TpoMaJsTHAaMH Y KpaiHH, MarOTh IHO3EMHI TPOMAJISTHA KpaiH, sSKi
VKJTAJIA MDXKHAPOTHI IOTOBOPH 3 YKPaATHOIO PO YCHHOBJICHHS TITCH-CHPIT.

Yx1aJieHHs JOTOBOPIB MPOBANTHCS BIATIOBITHO J10 TOJ103KeHb KoHBeHIiT
OOH npo npaBa TUTUHY Ta 3aKOHO/IABCTBA YKpaiHu™.

[TponoBxuMo 03HAHOMIIEHHSI 3 ITPOLIEYPOIO YCHHOBIICHHSI.

CripaBu po YCHHOBIIEHHS SIK IHO3EMIISIMU, TaK 1 TpOMaJITHAMU Y KpaiH!
po3risaaoThes B cyl. Lle perimamentoBano 1. 35-A L{uBiibHOTO mporiecy-
aJIbHOTO KojieKkcy Ykpainu Bij 18 mumus 1963 p. O3naitoMumocs 3 BiAIOBII-
HUMH HOTO CTATTSIMH.

“Crarrs 265%. HiacyanicTs

CripaBu PO YCUHOBIIEHHSI [IITEH, SIKi MPOXKUBAIOTH HA TEPUTOPIil YKpaiHu,
PO3TIISANAIOTHCS PAHOHHUM (MICBKMM) CYIOM 34 MICLIEM MTPO’KUBAHHSI YCHHOB-
JIIOBAHOI IMTHHU 200 32 MICIIEM MTPOXKUBAHHS 3asIBHUKA (3asIBHUKIB).

CraTTs1 2652 3micr i opma 3asBu

3asiBa MpO YCUHOBJICHHS JUTHHU NIOJIA€THCS TPOMATHAMU YKPAiHU Ta
1HO3EMHUMH I'POMA/ITHAMH JI0 Cy/y B MTUCHMOBI ()OpMi 1 TOBHHHA MICTHTH:

Ha3BY CYILy, IO SIKOTO TIOIA€ThCS 3a51Ba, MPI3BHILIE, IM 51, 110 OATHKOBI, Mic-
1Ie TIPOKUBAHHS 3asIBHUKA (3asIBHUKIB), @ TAKOJXK IMPI3BHUIIIE, iM’sI, IO OATHKOBI,
BiK YCHHOBIIIOBAHOI AUTHHH, 1i MiCIle TPO’KUBAHHS, KIIOTIOTAHHS TIPO 3MiHY
TPI3BHIIA, IMEHI, IO OATHKOBI, IATH, MICIISI HAPOJDKEHHS JIUTUHU Ta 3aITHC 3a-
SIBHUKA a00 3asBHUKIB OATbKAMU TUTUHU, O0I3HAHICTh PO CTAH 3I0POB’S
JIUTHUHH.

J1o 3as1B1 TOA€THCS BUCHOBOK OPIaHy OINKH 1 IIKITyBaHHS PO JOIIUIb-
HICTh YCUHOBJICHHS Ta BIIIOBIAHICTh IHTEpECaM JUTUHH, & y pa3l yCUHOB-
JIEHHS] IMTUHU OJTHUM 3 TIOJIPYIOKS TAKOXK MUChMOBA 3rojia Ha 1ie IPYroro
TIOAPYXKsl. [HO3eMHUMU TpOMaIsTHAMU 10 3a51BU TIOAAETHCS TAKOXK JTIO3BLIT
LleHTpy IO YCHHOBIICHHIO JTiTeH ITpyt MIiHICTEPCTBI OCBITH YKpaiHH.

Crarrs 265°. TliaroToBKa cnpaBu 10 po3rJasiay

Cynast y mopsKy MiATOTOBKY CIIPABH PO YCHHOBIIEHHS JI0 PO3TIISITY BU-
PpiIIye MATaHHS PO YYACTh Y Hill SIK 3aiHTEPECOBAHMX OCIO BIATIOBITHUX Op-
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TaHiB OITIKY 1 MKJIyBaHHS, a B CIIpaBax, ITOPYIIICHHUX 3a 3asIBaAMH IHO3EMHIX
rpoMansH, — LIeHTpy 1o YCHHOBIIEHHTO HiTei Tpu MiHICTEpCTBI OCBITH YK-
paiHu.

BinmoBigHMM OpraHOM OITIKH i TIKIyBaHHS 200 LIeHTpOoM 110 YCHHOBIICH-
HIO IiTel Tprt MIHICTEPCTBI OCBITH YKpaiHH 10 CyIy ITOAAIOTHCS JOKYMEHTH,
10 MATBEPIKYIOTH JOIUTEHICTh YCHHOBIIEHHS, 30KpeMa: BUCHOBOK, BHIa-
HUH BIIMOBITHUM KOMITETEHTHAM OPraHOM 3a MICIIEM IIPOKMBAHHSI 3asIBHIKA
(3aBHUKIB), PO MOXKJIMBICTb OyTH YCHHOBHTEIIEM, MEANJHI TOBIIKH IIPO
CTaH 3I0POB’S 3asIBHUKA (3asBHUKIB) Ta YCHHOBITFOBAHOI TUTUHHM, TOBIIKA
PO 3apPOOITOK Ta iHII JOXOIHU, KOITisS CBIIOIITBA PO IUTF00 (TS OApYKe-
HHUX), KOITii MaCIOPTiB, BITOMOCTI PO JKUTIIOBO-TTOOYTOBI YMOBH YCHHOBH-
TemiB. Y cripaBax, MOPYIIEHNX 3asIBHIUKAMH, sIKi € IHO3eMHUMH TPOMA/ISTHAMU,
KpIM TOTO, JOJAIOTHCS: IO3BLT KOMIIETEHTHOTO OpraHy KpaiHu yCHHOBUTEIS
Ha B’13/1 1 MOCTil{HE TPOXKUBAHHS YCUHOBITIOBAHOI JUTHHU, HOTAPiaIbHO 3a-
CBi/TueHe 3000B’SI3aHHSI YCUHOBUTEIS PO HAJTAHHS ITPEICTABHUKAM JIUTIIIO-
MaTHYHOI YCTAHOBU YKpaiHH 32 KOPIOHOM iH(DOpMaIIii Mpo YCHHOBIICHY
JUTUHY Ta MOXKJIMBOCTI CITUIKYBaHHS 3 Heto. [JokyMeHTH 0(hOPMITSIOTHCS Bifl-
TIOBIZIHO JI0 BUMOT, TIepe10aueHnX 3aKOHOJABCTBOM Y KpaiHU.

Crarrs 265%. Posrasa cnpasu

CyJ1 po3rIIsizIa€ cripaBy PO YCHHOBIIEHHS 32 00OB’SI3KOBOIO YUACTIO 3asIB-
HHKA (3asBHHKIB), 3 BUKJIMKOM 3aiHTEPECOBAHUX OCIO Ta IHIMX OCI0, TKMX
Cy[l BU3HAE 3a MTOTPiOHE TOIUTATH.

J7st 3a0e3reueHHs] TAEMHMII YCUHOBIIEHHS Y BUITA/IKAX, Tiepe0aueHnx
crattero 112 Komekey mpo mutrob Ta ciM’to YKpaidu, Cy po3riisiaace ClipaBy B
3aKPUTOMY CYIOBOMY 3aCiTaHHI.

Cyn nepeBipsie 3aKOHHICTD MIJICTAB IS YCHHOBIICHHS, B TOMY YHCITI Ha-
SIBHICTB 3T0JIM YCHHOBITIOBAHOI AUTHHM, SIKIIIO TAKa 3rofia € He0OX1THOTO.

Crarts 265°. Pimenns cyay

3a pe3yibpTaTaMu po3IJIsLy 3asBH PO YCHHOBIIEHHS CY/T ITOCTAHOBIISIE Pi-
IIEHHSI.

V pasi 3a10BOJICHHS 3as1BU Cy/I 3a3HAYA€E Y PE3OJTFOTHBHIN YaCTHHI PilllcH-
HSI TIPO YCUHOBJICHHS! AUTUHHU 3aIBHIKOM (3asIBHUKAMMU).

3a KITONOTaHHSM 3asiBHUKA (3asIBHUKIB), CY BUPILITYE MMATAHHS PO 3MIHY
IMEHI, MPI3BHINA Ta ITO0 OATHKOBI, JATH Ta MICIIS HAPOKEHHS YCUHOBIICHO1
JIUTHHU, TIPO 3aITUC YCUHOBUTEIIB OAThKaMU JTUTUHU.

CynoBi BUTpaTH, TIOB’s13aH1 3 PO3MIISIIIOM CIIPABH PO YCHHOBIICHHS, Bil-
HOCSIThCSI Ha paXyHOK 3asIBHUKA (3aIBHUKIB).

VcuHOBIIEHHS HACTA€E 3 Yacy HaOpaHHS CyAOBUM PIIIEHHSIM 3aKOHHOI
cury. J171s1 BHECEHHS 3MiH JI0 aKTa PO HAPOJDKEHHST YCUHOBJIEHOT AUTUHH KO-
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TTisT PIITICHHS Cy/Ty HaICHITAE€THCS IO BIIUILTY peecTpallii akTiB TpOMaaTHCBKO-
T'O CTaHy 3a MICIIEM BUHECEHHS PillIeHHs, 4 B CIIpaBax PO YCHHOBIICHHS Mi-
Tei IHO3eMHUMH T'POMAJISTHAMH — TaKOX 10 LIeHTpy 1Mo yCHHOBIIEHHIO iTel
mpy MiHICTepCTBI OCBITH YKpaiHu™.

SIkimo ykpaiHchKa TUTHHA BXKe TiepeOyBae 3a KOPIOHOM, TO il MOXKHA YCH-
HOBHTH 1 0e3 cyay. Y 3B’s3Ky 3 muM cT. 199 KnllIC Ykpainu 3a3Hagae, 1mo
YCUHOBJIEHHSI IITeH, sIKi € TpoMasTHaMU YKpaiHH 1 TPOXKMBAIOTH 11032 MeXa-
MU YKpaiHu, 3IIHCHIOEThCS B KOHCYJIBCHKIN YCTaHOBI YKpaiHu. SIKIO yCHHO-
BUTEITb HE € TPOMAJITHUHOM YKpPAiHU, JUTsl YCHHOBJIEHHS TUTHHU, SIKa € TPO-
MaJSITHHHOM YKpaiHu, HeoOXiTHO ofeprkaTH 103Bi1 LieHTpy 1Mo ycuHOBIIEHHIO
JiTel ipy MiHICTepCTBI OCBITH YKpaiHu.

BusHaeTbest TAKOXK TIHCHUM YCHHOBJIEHHS AUTHUHH, SIKA € TPOMAISTHIHOM
Vkpainu, ohopMIteHe B OpraHax JiepkaBy, Ha TEPUTOPII SIKOT TIPOKUBAE JTUTH-
Ha, 32 YMOBH TIOTIEPEHHOTO OAEPIKAHHSI JIO3BOJTY HA TAKEe YCUHOBJIEHHS BiJl
LleHTpy IO YCHHOBIIEHHIO JTiTeH ITprt MIiHICTEPCTBI OCBITH YKpaiHH.

Crarrs 199 KnllIC Ykpainu ciB3BydHa 3i cT. 31 KOHCYIBCBKOTO CTATYTY
Vkpainu, B sKiii 3a3Ha4a€THCS, 110 KOHCYJI Ma€ MPaBo 3/1iHCHIOBATH YCUHOB-
JIeHHsI (YI0UePIHHS) TUTHHH, SIKA € TPOMATHUHOM YKpAiHM 1 TPOKUBAE 32
MexkaMu YKpaiHu.

SIK1110 yCHHOBHTEND HE € TPOMA/ISTHUHOM YKPaiHH, TO /JIsl yCHHOBIICHHSI
JIUTHHH, sIKA € TPOMAJITHUHOM YKpaiH!, HEOOXiTHO OZeP)KAaTH JTIO3BLT YITOB-
HOBKEHOTO Ha Te opraHy Ykpainu. Came TaKiM YIOBHOBa)KEHHUM OPTaHOM €
3a3HaueHul puiie LleHTp.

OTxe, TUTUHA-YKpaiHelb (yKpaiHKa) YCHHOBJICHA IHO3EMIISIMH 1 TTepe-
OyBae 1o3a MexkaMu OaThKIBIIMHKM. OgHAK TypOOTa YKpaiHH PO TAKY JUTHHY
TpUBAE.

Kopekc nmpo muirob i ciM’ro YKpaiHu MICTUTh TaKy HOPMY:

“CratTa 199°. Harsisa 3a cTaHOM YTPHMAHHSI Ta BUXOBaHHs JiTeid,
YCHHOBJIEHUX iHO3€MHHMH IPoMaistHaMH

Harsn 3a Mexkamu YKpainy 3a CTaHOM YTPHUMAaHHS Ta BUXOBaHHS TiTEH,
YCHHOBJIEHMX 1HO3EMHUMU IPOMA/ISIHAMH, 3IHCHIOETHCS 32 AOPYIEHHSIM Mi-
HICTEPCTBA 3aKOPIAOHHUX CIIPaB YKpaiHU BIIITOBITHOIO KOHCYIBCHKOIO yCTa-
HOBOIO, B SIKilf ITH TTepe0yBaroTh Ha OOJIKY JI0 TOCSITHEHHS HUMH 18-pivHo-
0 BiKy, B IOPSAKY, BcTaHOBIIcHOMY KabiHerom MiHicTpiB Ykpainu™.

V cr. 31 KoHcynbebkoro cratyty Ykpainu 3agikcoBano: “KoHcyin 3a go-
pydeHHsIM MiHicTepcTBa 3aKOPAOHHUX CIIpaB YKpaiHu 3/IIIICHIOE B yCTAaHOB-
JICHOMY TIOPSIJIKY HATJIS/L 32 CTAHOM YTPUIMAaHHS Ta BUXOBAHHS JiTe — Tpo-
MaJisiH YKpaiHu, yCHHOBIIEHNX IHO3EMHUMH IPOMAJISTHAMH, /10 JTOCSITHEHHS
HUMU 18-pigHOTO BIKY”.
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15.7. OMNIKA (NIKJIYBAHHSA)

Orrika BCTaHOBITIOETHCS HAJ] HEMOBHOJIITHIMU, a TAKOX HAJT TPOMAJISTHAMU,
10 BU3HAHI CY/IaMU HEJTIE3JATHUMU BHACITITOK MICUXIYHOTO PO3JIay.

OrikyHH BBXKAIOThCS MPEICTABHUKAMH TTTOMIYHUX 1 BUKOHYIOTB BiJT X
IMeHi 1 B iX iHTepecaXx BCl HeOOXIaHI yTOIu.

[TikmyBaHHS BCTAaHOBIIOETHCS HAJ HEITOBHOJITHIMH BiKOM Big 14 mo
18 poxkiB, a TaKOX HaJ TPOMAISTHAMH, OOMEKEHUMH CYIOM Y JI€31aTHOCTI
B Pe3yJIbTATI 37I0B)KUBAHHS aJIKOTOJIBHUMU HATIOSMH 200 HAPKOTHYHUMH 3a-
cobamu. [TiKTyBaIbHUKH TafOTh 30Ty HA BUKOHAHHS YTOI, SIKi TPOMA/ISIHH,
110 TIepeOyBatOTh ITifl TKITyBaHHSM, HE MAIOTh ITpaBa BUKOHYBATH CAMOCTIi-
Ho. [TikiTyBabHUKY CIPUSIOTH TiOMYHUM Y 31 ICHEHHI HUMH OCOOMCTUX
IpaB i BAKOHAHHI 00OB’3KIB, & TAKO)K OXOPOHSIIOTH iX BiJl 3TIOBKMBaHb 3 OOKY
TPETIX 0ciO.

Ormika i KJIyBaHHS — SIBHIIA, JIe MOXe OYTH IMPUCYTHII IHO3eMHUI elre-
MmeHT. Y KnllIC Ykpainu iiomy BijBeieHO okpeMy cTartTio. [ITpormryemo ii:

“Crarts 200. Beranoyienns oniku (MikJyBaHHs) HajJl rpoMaJsiHaAMK
Ykpainn, 1o npokuBaOTh M03a MeKaMu YKpainu, i Haj iHO3eMHUMH
rpoMajasinaMu B Ykpaini. Busnanns omiku (mikJgyBaHHs), BCTAHOBJIEHOT
no3a Me:kamMm Y KpaiHu

Orixa (TiKITyBaHHS) HaJl HETOBHOJMITHIMU, HEJIIE3AaTHUME 200 OOMexe-
HUMH B JII€3ATHOCTI FPOMasIHAMU YKPaiHH, a TAKOX HaJl IHO3eMHUMHU TPO-
MaJIsTHAMH, SIKI TIPO’KUBAIOTH B YKPaiHi, BCTAHOBITIOETHCS 32 3aKOHO/IABCTBOM
VYxpainu. Omnika (MiKTyBaHHs), BCTAHOBJIEHA HAJl TPOMaAsSHAMU YKpaiHH, 110
MIPOXKUBAIOTH 11032 MEKaMK YKpaiHH, 32 3aKOHAMHU BiATIOBITHUX JIEPXKAaB, BU3-
HA€ETHCS TIMCHOIO B YKpaiHi, SIKITIO TPOTH BCTAHOBJICHHS OTIKH (TTIKITyBaHHS)
YU MPOTHU 1l BUBHAHHS HEMAE 3aMepeueHb KOHCYIbChbKO1 YCTAHOBU YKpaiHH.

Onika (MiKJIyBaHHsI), BCTAHOBIIEHA HAJl iIHO3EMHIMH IPOMAIsTHAMU 11032
MeXaMH YKpaiHu 3a 3aKOHaMU BIATIOBIHUX JepPKaB, BUSHAETHCS JIHCHOO B
Vkpaini”.

Crarrs 32 KoHCynbebKOTO cTaTyTy YKpainu chopMyThOBaHa Tak:

“KoHcyI BXUBa€ 3aXO7IiB JIJIsl BCTAHOBJICHHSI OMMIKY (ITIKJTyBaHHST) HaJl He-
MTOBHOJIITHIMH, HEI€31ATHUMU 200 OOMEKXEHUMH Y JI€31aTHOCTI TPOMa/IsTHA-
MH YKpaiHu, sKi IepeOyBaroTh B HOT0 KOHCYJIBCBKOMY OKPY3i 1 3aJTATITHITHACS
6e3 ok (TKIyBaHHS).

Onika (TTKTyBaHHS), BCTAHOBIICHA HaJ TPOMAsIHAMHU YKpaiHH, 10 IPO-
KUBAIOTh 11034 MEeXKaMU YKpaiHH, BU3HAETHCS IHCHOIO B YKpaiHi, SKIIO
IIIOJTO BCTAHOBJICHHS OMIKH (TIKITyBaHH:) 200 1l BU3HAHHS HEMae 3aIiepeicHb
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KOHCYJIbChKOI YCTAHOBH, B KOHCYJIbCHKOMY OKPY3i SIKOi IPOXKUBAIOTh TaKi rpo-
MasHua”.

Kinpka craTeit momo omiky i mikayBaHHs MicTuTh 1 Konsenttiss CH/I Bin
22 ciuns 1993 p.:

“Cratts 33. Omnika i mikJyBaHHst

1. BcraHOBIIEHHS UM CKaCyBaHHSI OITIKH 1 MIKJIYBaHHS BUKOHY€EThCS 3a 3a-
KoHOaBcTBOM JloroBipHoi CTOPOHH, IPOMAJITHIHOM SIKO1 € 0c00a, 11010
SIKOT BCTAHOBJTIOETHCS UM CKACOBYETHCS OITiKa 200 MIKITyBaHHSI.

2. T1paBOBITHOCHHU MK OIIIKYHOM a00 MIKIyBATBHUKOM 1 0C000¥0, 0
3HAXOJIUTHCS i OMIKOI0 200 MIKITYBAHHSM, PETYITIOIOTHCS 3aKOHOIaBCTBOM
JorosipHoi CTOpoHHM, yCTaHOBA SKOI MMPU3HAYMIIA OTIKYHA a00 IKITyBaTh-
HUKA.

3. O0OB’ 30K MPUHHATH OIIKYHCTBO a00 MIKITyBaHHS BCTAHOBIIOETHCS
3akoHoaBCcTBOM JloroBipHoi CTOpPOHH, TPOMAISIHUHOM SIKOi € 0co0a, sika
MMPU3HAYAETHCS OMKYHOM a00 MKITyBaTbHUKOM.

4. OnikyHOM a00 MKIYBAIBHUKOM OCOOH, IO € TPOMAATHUHOM OJTHI€T
JorosipHoi CTOpoHH, MO>Ke OYTH IPU3HAYCHUH TpOMaIsTHIH iHIIoi JloroBip-
Hoi CTOPOHH, SIKITO BiH MpokuBae Ha Teputopii CTopoHw, 1e Oye BUKOHYBa-
THCS OTTiKa a00 MIKITyBaHHS.

Cratrs 34. KomnerentHicth ycranoB /loroipaux CTopiH 3 nuTaHb
omiKHM i miKkJyBaHHS

V cnipaBax nMpo BCTAaHOBJIEHHS YU CKACYBAHHSI OTIIKH 1 MIKJTyBAHHS € KOM-
MeTeHTHUMH ycTaHOBHU JloroBipHoi CTOPOHH, IPOMAISIHUHOM SIKOI € 0c00a,
I0J10 STIKOT BCTAHOBJTFOETHCS UM CKACOBYEThCS OIMIKA 1 MIKITYBAHHS, SIKIIO THIIIE
He BCTaHOBJIEHO 1icro KoHBEHIIIETO.

CratTs 35. ITopAaaok B:KUTTSA 3aX0/IiB 3 OMIKH i MIKJTyBaHHSA

1. V Bummagky HeoOXITHOCTI BXKUTTS 3aXOJIIB 3 OIIKH Ta IMKJITyBaHHS B iH-
Tepecax rpoMaasHUHA oHiel JloroBipHOi CTOPOHH, ITOCTIHHE MICIIE ITPO-
JKMBAHHS, Miclle TiepeOyBaHHS a00 MaifHO SIKOT0 3HAXOJIUThCS HA TEPUTOPIi
inmmoi JorosipHoi CTopoHH, ycraHoBa 11iei CTOpOHHM HeraifHO TOBIIOMITSIE
YCTaHOBY, KOMIICTCHTHY BIIIIOBITHO 10 CTATTi 34.

2. V HeBiIKJIaIHUX BHUMAaIKax ycTaHoBa iHIOI JloroBipaoi CTOpoHH
MOKE CAMOCTIMHO BXXUTH HEOOXIIHI TUMYACOBI 3aXO0/IM BIAITOBIIHO IO CBOTO
3akoHoaBcTBa. [1pH 11bOMY BOHA 3000B’13aHa HETAMHO TOBIIOMUTH TIPO 1€
YCTAHOBY, KOMITETEHTHY BiITOBiTHO 110 cTaTTi 34. i 3axomm 30epiraroTh
CHITY 1O TIPUHHSITTS YyCTAaHOBOIO, BKA3aHOO Y CTATTi 34, HIIOTO PIITICHHS.

Cratts 36. ITopsinok mepenavi oniku a00 mikJIyBaHHS

1. YcraHoBa, 1110 € KOMITETCHTHOFO BIAMTOBITHO 10 CTATTI 34, MOXKe TTepe-
JTaTH OTIKY a00 MKIyBaHHS yCTaHOBI iHIIOI JloroBipHOi CTOPOHHU Y TOMY
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BHITAJKY, SIKITIO 0CO0a, STKa 3HAXOAUTHC TIif] OITKOIO 200 MKITyBaHHSIM, Ma€ Ha
Tepuropii miei JJoropipaoi CTopoHN Miclie TpoKuBaHHs a00 MatiHo. Ilepena-
ya Omiku 200 MIKITyBAHHS BCTYIIA€ B CUITy 3 MOMEHTY, KOJIU 3aIUTyBaHa yCTa-
HOBa Oepe Ha cebe oMKy a00 MKITyBaHHS 1 TOBIIOMJISIE TIPO 1€ YCTAHOBY, 1110
3BEPHYJIACK 13 3AIIUTOM.

2. YcraHoBa, sIKa BIAMIOBITHO 0 IMTYHKTY 1 ITi€l cTaTTi B3sU1a OMiKY 2060
MKITyBaHHsI, 3I1CHIOE 1X BIIIIOBITHO IO 3aKOHOIABCTBA CBOET IepKaBU .

15.8. AKTU TPOMAASHCbBKOIO CTAHY

3aznauenomy acnekty KnllIC Ykpainu BigBoauTs 1Bi cratti — 201
Ta 202.

Crattsa 201. “Peecrparrist akTiB TpOMaJISTHCHKOTO CTaHy TPOMAITH YKpai-
HHU, 1110 TIPOXKUBAIOTH 11032 ME&XaMH YKpaiHu™~ chopMyJIbOBaHA TAK:

“PeecTpallist aKTiB TPOMaSIHCBKOTO CTaHy IPOMaIsiH YKpaiHu, 1o Mpo-
JKMBAIOTB 11032 ME&KaMK YKpaiHH, TPOBOUTHCS B KOHCYJIBCHKUX YCTAHOBAX
Vxpainu. [Tpu peectpaliii aKTiB rpOMaJSIHCBKOTO CTaHY B KOHCYJIBCHKHX yCTa-
HOBAaX YKpaiHU 3aCTOCOBYETHCS 3aKOHOAABCTBO YKpAiHH, SIKIIO 3aiHTEpeco-
BaHi 0coOM € TpOMasIHAMK YKpaiHu. K110 3aiHTepecoBaHi 0coOU € rpoMa-
JITHAMU PI3HUX JepkaB a00 He BCTAHOBJICHO, TPOMAJISTHAMH SIKOT JIePIKaABH
BOHH €, TO 3 iX 3r0JI0I0 3aCTOCOBYETHCS 3aKOHOIABCTBO OJTHIEKO 3 JICPIKAB, a
B pasi HE3roI1 — 34 PIlIEHHSIM KOHCYIIA, SKUH PEECTPYE aKT IPOMAaITHCHKO-
ro CTaHy .

“Cratts 202. BU3HaHHSI TOKYMEHTIB, BUIAHUX OpPraHaMH iHO3eMHHX
JiepKaB, HA MOCBITYEHHS aAKTiB rPOMAJITHCHLKOIO CTaHy

JoKyMeHTH, BUFaHi KOMIIETEHTHUMH OpraHaMH iHO3EMHHX JI€PKaB, Ha
MTOCBITUEHHS AKTIB IPOMASIHCHKOTO CTaHY, 3IMCHEHHNX 11032 MeXaMHu YKpai-
HU 32 3aKOHAMH BIJMOBITHUX JEPKaB MO0 TPOMaJISH YKpaiHu, IHO3eMHUX
rpoMasH Ta 0ci0 6e3 TPOMaISTHCTBA, BU3HAIOTHCS IIHCHUMH B YKpaiHi Tpu
HASBHOCTI KOHCYJICHKOT Jlerasizarii”.

VY cr. 19 “Tlopsnok peectpatiii aKTiB IPOMaISIHCHKOTO cTaHy” 3aKoHy YK-
paiau “TIpo opraHu peecTpallii aKTiB TPOMaISTHCBKOTO CTaHy  Bif 24 TpyIHS
1993 p. Ne 3807- XII 3adikcoBaHoO:

“ITopsmok peecTpallii aKTiB FPOMaSHCHKOTO CTAHY TUTUIOMATHYHUMHU
MIPEeICTABHUIITBAMH 1 KOHCYJIbCbKUMH YCTAHOBAMHU BU3HAYA€THCSI KOHCYIbCh-
KHM CTaTyTOM Ta [HCTPYKIIEIO PO PEECTPAllito aKTiB TPOMAITHCHKOT'O CTaHYy,
sika 3aTBepKeHa MIHICTepCTBOM IOCTHIII YKpaiHU 3a TTOTOKEHHIM 3 MiHic-
TEPCTBOM 3aKOPJOHHMX CIIpaB YKpaiHu.
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VY cr. 33 KOHCYJIbCHKOTO CTATYTY BCTAHOBIIEHO: “KOHCYI BIIMOBIAHO 10
3aKOHOJIABCTBA YKpAiHH PEECTPYE AKTH I'POMAJISIHCHKOTO CTaHy TPOMAJISIH YK-
paiam”.

KoHcy:n npuiiMae KITONOTaHHS TPOMaJIsH Y KpaiHu, sIKi IOCTIHHO MPOXKH-
BaIOTh Y IOr0 KOHCYJIbCHKOMY OKPY3i, PO BHECEHHS 3MiH, BUIIPABJICHb T JIO-
MTOBHEHb JI0 3aITUCIB aKTiB IPOMAJITHCHKOTO CTaHy, PO BITHOBIICHHS BTpaye-
HUX 3aITMCIB, @ TAKOXK PO 3MiHM MPI3BHIII, IMCH Ta ITO OATHKOBI 1 HAICHIIAE 1X
HAa PO3IJISi KOMIIETEHTHUM OpPTaHaM.

Po3srisiemo 1ie 1Bi cratti KoHeynbebkoro craTyTy YKpainu, 110 CToCy-
FOTBCS AKTIB IPOMAJITHCHKOTO CTAHY:

“Crattsa 34. [icns onepikaHHS BIIOMOCTE PO HAPOIKEHHS 400 CMePTh
Ha MOPCHKOMY YM Ha MOBITPSHOMY CY/THI YKpaiHu K0iCh 0COOU KOHCYT Bifl-
TIOBITHO /IO YMHHOT'O 3aKOHOJABCTBA YKPAiHU PEECTPYE KT PO HAPOIKEHHS
abo cMepTh.

Cratrs 35. ITonoxeHHs Ipo MOPSAIOK PEECTpallii KOHCYJIOM aKTiB TpoMa-
JITHCBKOTO CTaHy 3aTBEePKYEThcst MiHiCTepCcTBOM focTullii Ykpainu i MiHic-
TEPCTBOM 3aKOPIOHHUX CIIpaB YKpainu™.

OT1xe, came y 3B’SI3KY 3 CIM €10 Ta HUTIOOOM HalYacTille MaloTh MiCIe
“KyJbrarodi mpaBOBITHOCHHHU, TOOTO TaKi, SIKi € YMHHUMH 3T1THO i3 3aKOHO-
JIABCTBOM OJIHI€T KpaiHM 1 HETPABOMIPHUMH — 34 3aKOHOJIABCTBOM 1HIIION.

KOHTPOJIbHI MUTAHHSA

—_—

. [onsarTs cim’i.

2. OcHOBHI 3acau ciMeifHOTO TIpaBa, 3adikcoBaHi y Koncrurytii Ykpainu.

3. MartepianbHi Ta opMaIbHi yMOBH YKIIAJAEHHS IILTIO0Y, 1[0 MICTSITHCS y CIMEHHO-
MY 3aKOHO/IaBCTBI YKpaiHu.

4. SIKNM CTOCYHKaM HOIPYOKSI — OCOONCTAM Y MalfHOBUM — 3aKOHO/IABeLlb CBITY,
y TOMy uucii YKpaiHu, npuainse Oiiblie yBaru?

5. Yu MoxyTh TpoMaisiHKa Ykpainu Ta rpomansaud CLIA ykmacty numo6 B Ykpaini
y koHcynbeTBi CLITA?

6. Uu MOXyTh TPOMAISIHUH 1 TPOMAJISTHKA YKpaiHH, sIKi TOCTIHHO MTPOKUBAIOTH B YK-
paiHi, po3ipBaT HUTIO0 32 KOPAOHOM, ITepe0yBaIOYM TaM y BIAPS/KEHHI YM Ha
BIIMTOYNHKY?

7. KomiziiiHi MpHB’SI3KM MO0 pO3ipBaHHS [IUTIO0Y B YKPATHCHKOMY 3aKOHO/IABCTBI.

8. Uu Mae mpaBo KOHCYJ YKpaiH1 BCTAaHOBIIOBATH OATHKIBCTBO?
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10.
11.
12.
13.

14.

. Un MaroTh paBo iHO3eMIIi yCHHOBITIOBATH YKPATHCHKUX JiTeH, sIKi epeOyBaroTh

3a KOpITOHOM?

KoMy BimmaeTscst mpiopuTeT B yCHHOBIIEHHI TiTEH?

[Ipomemypa yCHHOBIIEHHS IHO3EMISIMU [IITEH, IKi ITepeOyBaroTh B YKpaiHi.

Uu BTpayae yCMHOBJIEHA IHO3EMILIEM AUTHHA YKPATHChKE TPOMAISTHCTBO?

Hap ssxuMu iHO3eMIIsIMH, KOJTH 1 SIK MOYKe BCTAHOBJIFOBATHUCA OIIKA Ta MIKITyBaH-
HA?

Micrie peecTpariii aKkTiB IPOMaSIHCBKOTO CTaHy IT'POMa/IsiH YKpaiHH, 1110 POXKHU-
BAIOTH 11032 1 MEXKAMH.



CNAAKOBE
NPABO

16.1. AXKEPEJIA NMPABA

VY 3B’3Ky 3 IHO3€MHUM €JIEMEHTOM CJIiJT 3a3HAYMTH TaKl HaiBaXJIMBIIII
JOKepera rmpasa:

1. HwueinbHmit kogeke Ykpainu. Bepxosna Pama YPCP 3ateepmuna 1{u-
BimpHUI KoAeke YPCP 18 mumas 1963 p. Beeaenwmii B miro 3 1 ciuns 1964 p.
Kogexc, 30xpema, mictuts po3a. VII “Cnankose nmpaBo” Ta po3n. VIII “TIpa-
BO3/IATHICTh IHO3EMHHX IPOMAJISIH Ta 0cid Oe3 TpoMasIHCTBA. 3aCTOCYBAHHS
[IMBUTEHUX 3aKOHIB iIHO3EMHMX JICPKaB 1 MbKHapoHuX morosopis”. JJo Ko-
JIEKCY HEOJTHOPA30BO BHOCHJIVICSI 3MIHH Ta JTOTIOBHEHHSI.

2. LlusinpHUi npoliecyaIbHuUiA KoAeKC YKpaiHu. 3aTBepKeH i 18 murmHs
1963 p. Bepxouoto Pagoro YPCP sk [{uBiibHuii mpoiiecyaibHMi KOJIEKC
Vkpaincekoi PCP. Habpas unanocTi 3 1 ciuns 1964 p. o Koxgekcy HeoHO-
Pa30BO BHOCHIIMCS 3MIHU Ta JIOTIOBHEHHSI.

3. KoHcynbscbkuit cTaTyT YKpainu. 3atBepmkenuil Ykazom [Ipesumenta
VYxpainu Bifg 2 kBiTHS 1994 poky Ne 127/94.

4. KoHBEHIIis PO MTPaBOBY AOIIOMOTY i IMTPaBOBI BITHOCHHU 3 IIUBLITHHMUX,
CIMEWHUX 1 KpUMIHAIIBHUX cpaB. YKianeHa y mexkax CH/l y MiHcbky
22 ciuns 1993 p. PatudikoBana 3akonom Ykpainu Bix 10 mucronana 1994 p.
3 TIGBHAMH 3aCTEPEKECHHSIMI.

5. JIBOCTOpOHHI JOTOBOPH YKpaiHH i3 3apyOiKHIMH KpaiHaMH IIpo Ipa-
BOBY JIOTIOMOTY.

6. ['aa3pka KOHBEHIIis IPO KOJI3iI0 3aKOHIB 111010 GOPMHU 3aMOBITY Bil
5 xoBTHS 1961 p.
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3rigHo 3 miero KoHBEHITIEr0 3aII0BIT MOKe OyTH CKITafeHui y hopmi, Ire-
pendayeHiit OTHIM 3 TAKUX 3aKOHIB:

® 3aKOHOM MICLIs CKJI/IaHHS 3aII0BITY;

® 3aKOHOM MIiCIISl 3HAXOJKEHHSI HEPYXOMOCTI;

® 3aKOHOM JIepKaBH JTOMIITHITiSI 400 3aKOHOM JIeP>KaBH 3BHUATHOTO MiC-

1151 IPO’KUBAHHST B MOMEHT CKJIAJITaHHS 3aITOBITY 00 B MOMEHT CMEpTI.

7. BammHIrToHChKa KOHBEHLIIS PO (GOPMY MIKHAPOTHOTO 3aIOBITY Bil
26 sxxoBTHS 1973 p.

Lz Kongenttis nependadae enuHy popMy MKHAPOTHOTO 3aIIOBITY.

8. Konekc mibxHapoHoro npuBatHoro npasa (Koaeke BycramanTe) Bijg
25 nucronaza (3a iHmumu ganumu — 20 siororo) 1928 p. IpuiinsTuii okpe-
MHMH KpaiHaMu 3aXiqHOI MBKYITI.

'V Kojiekci 1o Bei€i criagIHu 3aCTOCOBYETHCS OCOOUCTHIM 3aKOH CITaIKO-
JIABIISL.

9. lN'aa3bka KOHBEHIIiS PO MPABO, 1110 3aCTOCOBYETHLCSI JIO CIIAJIKOEMCTBA
MaitHa moMepiux (1989 p.).

KonseHris Hagae 0co0i MOXKITUBICT caMiil BAOPATH ITPaBo, SIKE PEryJIro-
BAaTHME CIIaJKOEMCTBO BChOrO il Malina. KOHBeHIsI MICTUTE Ba BaXKJIUBI IS
CIIaJTKOBOT'O MTPaBa MPHUHITUIIH:

® aBTOHOMisI BOJI;

® peryJIIOBaHHS BChOT'O CITAIKOBOTO MaifHa y IijIoMy (0e3 oIty HOoTro Ha

pyXxoMme Ta HepyXxoMme).

16.2. HOPMU CNAAKOBOIO NMPABA YKPAIHU
Y 3B’493KY 3 IHO3EMHUM EJIEMEHTOM

Poznin VII “Cnaakose npaBo” LiuBinsHOTO Kozekey Ykpainu Bin 18 mmri-
Hs 1963 p. MiCTHB Taki CTaTTi:

Cratra 524. TligcTaBu cliaIKOEMCTBA.

Crarrs 525. Yac BiAKpUTTS CIa IIIHN.

Crarrs 526. Micue BITKpUTTS CHaIIIAHI.

Crarrs 527. Ocobu, 110 MOXKYTh OyTH CIIaAKOEMIISIMIL.

Cratrs 528. YcyHeHHS BT CIIaIIIMHIL.

Crarrs 529. Ilepima yepra cragKo€eMIIiB 3a 3aKOHOM.

Crarrs 530. dpyra depra criaIKOEMIIIB 3a 3aKOHOM.

Crarrs 531. CriaAKOEMCTBO YTPUMAHISIMU.

Crarrs 532. CriagxoeMCTBO YCHHOBIIEHUMH 1 YCHHOBUTEIISIMU.

Crarrs 533. CriaAKOEMCTBO MTPEIMETIB TOMAITHBOI OOCTAHOBKH Ta BXKUTKY.
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Crarrs 534.
Cratts 535.
Cratts 536.
Crarts 537.
Cratts 538.
Cratts 539.

Cratts 540.

Cratts 541.
Cratts 542.
Cratts 543.
Cratts 544.
Cratts 545.
Cratts 546.
Cratts 547.
Cratrs 548.
Cratts 549.
Cratts 550.
Crarrs 551.
Cratts 552.
Cratts 553.
Cratts 554.
Cratts 555.
Cratts 556.

Crarts 557.
Cratts 558.
Cratts 559.
Cratts 560.
Cratts 561.
Cratts 562.
Cratts 563.
Cratts 564.

CriaIKOEMCTBO 32 3aII0BITOM.

[IpaBo Ha 00OB’SI3KOBY YACTKY B CITAIIIIHHI.

IMinnpu3HaueHHS CIIaJKOEMIIA.

CriaIKoeEMCTBO YaCTHHH MaifHa, 1110 3aJTHIIIACH HE3ATIOBIIAHOIO.
3arnoBinaypHUN BiKas.

IToxtageHHs Ha CriaIKOeMIIs 0OOB’sI3KY HaJaHHS IpaBa JOBIYHOTO KO-
PHCTYBaHHSI.

IToknaseHHs Ha CaIKOEMIISI BUKOHAHHS J1iH JUTs 3araJIbHOKOPUCHOT
METH.

Hotapianpha ¢popma 3amnosiry.

3anoBiTH, TPUPIBHIOBAHI 10 HOTAPIaJIbHO ITOCBITIEHIIX.
[MigrmcaHHs 3aMOBITY IHIIIOIO 0COOO0TO.

CxacyBaHHSI U 3MiHA 3aIIOBITY.

Hacninku HenificHOCTI 3armoBiTy.

BukoHaHHS 3a110BITY.

IToBHOBa)KEHHS BUKOHABLIS 3ITOBITY.

[IpuitHATTS ciaIMHY.

Jii, o cBimIaTh Mpo MPUHHSTTS CIIAIIIHI.

ITponoBKeHHS CTPOKY Ha ITPUIHATTS CIa IIIHH.

INepexin mpaBa Ha MPUHHATTS CIALIMHH.

ITpaBo Toro, XTO MPUIHAB CIIAIIIUHY [0 SBKH IHIINX CIIaIKOEMIIIB.
BigmoBa Bif criaAIyHH.

ITpuporeHHs CriaJKOBUX YacTOK.

INepexin caMHY 10 Iep>KaBH.

BiamoBinanbHICTh CIAAKOEMIIS TIO 0OPTax CIIaKOAABIIS | BUTpATax
TpeTix ocib.

IMopsinox npen’ IBIEHHS MTPETeH31 KpequTopaMu CliaIKO/1aBIIiB.
OXOpoHa CITaJKOBOro MaitHa.

ITpusHaueHHs XpaHUTEIs 200 OITKyHa CIIaJKOBOTO MaifHa.

Bunava cBigonTBa mpo npaso Ha CIAIIIMHY.

CTpox a7 BUmadi CBiOITBA PO MPABO Ha CTIAAIIHIHY.

IMonin cragkoBoOro MaifHa.

(BUKITFOUEHA).

CriaIkOEMCTBO BKJIAIIB.

[MopiBHSIEMO HOPMU 3aKOHOAABCTBA YKpaiHH 1 3apyOKHUX KpaiH y po3-
DSy BaHiit chepi.

V 3a3HaYEHUX CTATTIX HEMA€E OyIb-sIKO1 OCOOIMBOI 3TaAKH ITPO IHO3EMHUH
ereMeHT. Aste BoHa € y cT. 570 LluBimsHOTO KOMeKCy YKpainu “3akoH, 3aCTo-
COBYBAaHMH JI0 CIIAIKOEMCTBA ™, SIKY 1 IIPOLIUTYEMO:

“BiHOCHHH 11O CMIAJIKOEMCTBY BU3HAUAIOTHCS 33 3aKOHOM Ti€l KpaiHu, Jie
CMaJIKOaBellb MaB OCTAHHE ITOCTIIHE MicClle TIPOKUBAHHSI.
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3maTHICTH 0cOOU IO CKITAJaHHS 1 CKacyBaHHS 3aITOBITY, a TAKOX (popma 3a-
TIOBITY 1 aKTa HOTO CKACYBaHHS BU3HAYAIOTHCS 32 3aKOHOM TI€l KpaiHu, e 3a-
TIOBIIa4 MaB TIOCTIHHE MiClie TPOKUBAHHSI B MOMEHT CKJIaJaHHs akTa. [Ipote
3aIoBIT a00 HOT0 CKaCyBaHHS HE MOXKYTh OyTH BU3HAHI HEIIMCHUMH BHACITI-
JIOK HefoiepkaHHs (POPMU, SKIIIO OCTAHHS 33/I0BOJIBHSIE BUMOTH 3aKOHY
MICIISl CKJTaIaHHS aKTa 200 BUMOTH YKPaiHCHKOTO 3aKOHY.

CnagkoeMCTBO OYIiBENb, IO 3HAXOMATHCS B YKpaiHi, B yCiX BUMagKaX
BU3HAYAETHCS 33 YKPATHCHKUM 3aKOHOM. THM e 3aKOHOM BU3HAYAIOThHCS
3IATHICTH OCOOM JI0 CKJIaTaHHs a00 CKaCyBaHHS 3aITOBITY, a TAKOX (hopMa oc-
TaHHBOTO, KOJIH 3aITOBIIA€ThCS OYIIBIIS, 110 3HAXOAUTHCS B YKpaiHi”.

IMuTasAs PO MOCTIMHICTE MTPOKUBAHHS CITAIKOAABIII B YKpaiHi BUPIITY-
BaJIOCh BIANOBIIHO 10 cT. 17 LuBimbHOTO KOoAeKCy Ykpainu Bix 18 murmas
1963 p., y sKiit 3a3Ha9a€eThC: “MicIieM IPOKUBAHHSA BU3HAETHCS TE MICIIE, JIe
TPOMa/ISTHUH TTOCTIITHO 200 IepeBakKHO MIPOXKMBAE.

MicrieM mpokUBaHHS HETTOBHOJIITHIX, IO HE JTOCSTIIH 1T ITHAIATH POKIB,
a0o rpoMaIsIH, SKi IepeOyBarOTh ITiJT OIMKO0, BU3HAETHCS MICIIE TPOKUBAHHS
ix 6aTBKIB (YCHHOBHTEIIB) 200 OMIKYHIB”.

Konsenmis CH/ Bix 22 ciuas 1993 p. Takosk MPUCBIIyE OKpEMi CTATTi
TTMTAHHSM CIaJIKOEMCTBA. BoHM chopMyboBaHi Tak:

“Cratts 44. IlpuHuun piBHOCTI

I'pomapsam koxxHOi 3 JloroBipHrx CTOPiH MOXYTH CITaIKyBaTH Ha TEPUTO-
pisx iHmmMX JJoroeipaux CTopiH MaiiHO a00 IpaBa 3a 3aKOHOM a0o0 32 3aIToBi-
TOM Ha PIBHUX YMOBAX 1 y TOMY 3k 00Cs131, SIK 1 TpOMaIsTHU JaHoi [loroBipHOI
CropoHn.

Crarts 45. IIpaBo cnaaKkoeMcTBa

1. ITpaBo cagkoemcTBa MaitHa, KPIiM BUTIA/IKY, TIEPEI0AUEHOTO ITyHKTOM
2 11i€1 CTaTTi, BU3HAYAETHCS 32 3aKOHOAABCTBOM JloroBipHoi CTOpOHU, Ha Te-
pUTOPIi sIKOT CrlaIKOaBellb MaB OCTAHHE ITOCTIIHE MicCIle TIPOKUBAHHSI.

2. TTpaBo criaKoeMcTBa HEPYXOMOTO MaiiHa BU3HAUAETHCS 32 3aKOHO/aB-
ctBoM JlorosipHoi CTOpOHH, Ha TEPUTOPIT IKOI 3HAXOTUTHCS I1e MaMHO.

Cratts 46. Ilepexin cnmaammnau 10 Aep:KaBu

Sxio 3a 3akoHomaBcTBoM JloroBipHoi CTOpOHH, sIKe HAJIEXKUTh 3aCTOCO-
BYBATH IIPU CMIaJAKyBaHHI, CIIAJKOEMIIEM € JIepXKaBa, TO PyXOMe CITaIKOBE
MaitHo TiepexoauTh JlorosipHiit CTOpPOHI, TPOMaITHIHOM SIKOI € CITaIKO/1a-
BeIlb Y MOMEHT CMEPTI, & HEPyXOMe CIa/IKOBE MaifHO NepexoanTh JloroBipHii
CTOpOHI, Ha TEPUTOPII TKOI BOHO 3HAXOIUTHCS.

Crarrs47. 3anoBit

3maTHICTh 0COOM OO CKJIaJaHHS i CKaCyBaHHS 3aIlOBITY, a TAKOX opma
3aIoBITy Ta HOTO CKaCyBaHHS BU3HAYAIOTHCS 34 PABOM Ti€l KpaiHu, Jie 3a1o-
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BiJTay MaB MICIIC TTPOKMBAHHS B MOMEHT CKJTaIaHHS akTa. AJre 3armoBit abo
MOro CKaCcyBaHHS He MOXYTh OyTH BU3HAHI HEIIHCHUMU BHACTIIOK HEAOTPH-
MaHHs1 (DOPMH, SKIIO OCTAHHSI 3a0BOJIBHSIE BUMOTH ITpaBa MICIIst HOTO CKJIa-
JIAHHS.

Crarta 48. KoMmneTeHIisi y cnpaBax npo cnaako€eMcTBO

1. JimoBOACTBO Y CIpaBax Mpo CHaAKOEMCTBO PYXOMOT'O MaiiHa € KOMITe-
TEHTHUMU ITPOBAAUTH ycTaHoBU JloroBipHoi CTOPOHH, Ha TEPUTOPIT SIKOT MaB
MICIIE IIPOKUBAHHS CITaIKOIABEIb B MOMEHT CMEPTI.

2. JimoBOACTBO y ClIpaBax Mpo CIAAKOEMCTBO HEPYXOMOI'O MaiiHa € KOM-
METEHTHUMU MPOBAAUTU ycTaHOBU JloroBipHoi CTOPOHHM, HA TEPUTOPIT SIKOT
3HAXOUTHCS MAMHO.

3. ITonoxeHHs MyHKTIB 1 1 2 11i€l cTATTI 3aCTOCOBYIOTHCS TAKOX ITPH PO3-
[JISIl CIIOPIB, 1110 BUHUKAIOTD Y 3B’I3KY 3 IUTOBOJICTBOM Y CITpaBax IIpo CIiaj-
KOEMCTBO.

Crarrsg 49. KoMneTeHIis AMMIOMATHYHOIO NMPeICTABHUIITBA 200 KOH-
CYJbChKOI YCTAHOBH Y CIPaBax Mpo CHaAKOEMCTBO

V crpaBax mpo CagKOeEMCTBO, Y TOMY YHCIT 31 CIIAAIUHHNX CIOPIB, TUII-
JIOMATHYHI MPECTABHUITBA 400 KOHCYJIbCHKI YCTAHOBHU KOXKHOI JIOrOBipHOT
CTOPOHHU € KOMITETEHTHUMH TPEICTABISATH (32 BAHSITKOM IPaBa Ha BiIMOBY
BiJT CTAAIIIMHK ) O€3 CITeIiaTbHOI JOBIPEHOCTI B yCTaHOBaX iHIHMX JlOTOBIp-
Hux CTOPIH TPOMAJISIH CBOEI AepKaBH, SIKIIIO BOHH BIZICYTHI 200 HE TpU3HAa-
YKJTH TIPEICTABHUKA.

Crarrs 50. 3axoau 3 OXOpOHM CHiaIIUHA

1. Vcranosu Jlorosipanx CTOpiH BXXHBAIOTH BIAIMOBITHO O CBOTO 3aKO-
HOJIABCTBA 3aXO0/I1, HEOOXIIHI TSI 3a0e3MeueHHsI OXOPOHHM CIIAIINHH, 3aJIH-
IIIEHOI Ha X TepUTOPIAX TpoMaassHamu iHmux JJorosipaux CtopiH, abo s
VIIPABITiHHS HEFO.

2. Tpo 3axomu, BXKUTI 3TTHO 3 MYHKTOM 1 IIi€l CTaTTi, HeTaiHO MOBIIOM-
JISETHCS TUITIOMATHYHE MPEICTABHULITBO a00 KOHCYJIbChbKa ycTaHoBa Jloro-
BipHOI CTOPOHH, IPOMAISIHUHOM SIKOI € CITaKOIaBellb. 3a3HAUCHE IIPEICTAB-
HUIITBO 200 yCTaHOBA MOXKYTh OpaTH yUacTh y BUKOHAHHI ITAX 3aXO/iB.

3. 3a KJIOMMOTaHHSIM YCTAaHOBH IOCTHIII, KOMIIETCHTHOI BECTH JIUTOBOJICTBO
y CIIpaBi PO CIAIKOEMCTBO, a TAKOK AUIUIOMATUYHOT'O IIPEICTABHUIITBA 400
KOHCYIIBCHKO1 YCTAHOBH 3aXOMH, BXKUTI BIITOBIAHO A0 MTyHKTY 1 IIi€i cTaTTi,
MOXYTb OyTH 3MiHEHI, CKacoBaHi a00 BiIKIIaICHI .

ITooxeHHs PO CHAAKOEMCTBO MICTATHCS 1 B KOHCYIIBCbKOMY CTATYTI
Vkpaian. [TponuTyemMo BiIITOBITHI CTATTI:

“Crarts 36. KoHcy B)XrBae 3aX0/IIB 411 OXOPOHH MaliHa, 1110 3aJTHIIIIIIO-
Cs1 ITCITSE CMEPTI TPOMaITHIHA YKPaiHH.
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Skio 3anmminieHe MaifHO MTOBHICTIO 200 YaCTKOBO CKIIA/IA€THCS 3 TPe/IMe-
TiB, III0O MOXYTh 3IIICYBAaTHUCh, @ TAK CAMO IIPH HaIMIPHIN JOpOKHEU 30epi-
TaHHS TAKOTO MalfHa KOHCYJT Ma€ MpaBo MPOIATH 1le MAHHO i HA/TiCaTh BUPY-
YCHI TPOITTi 32 HAJICKHICTIO.

Cratts 37. KoHcym Mae mpaBo MpUHAMATH CIIaIKOBE MaHO IS Iepeaadi
CIaIKOEMIISIM, SIKi IIepe0yBaroTh B YKpaiHi.

Crarrs 38. KoHcyn Moe mpuiiMaTH Ha 30epiraHHs TPOIITi, KOIITOBHOCTI,
LIHHI TTanepy 1 TOKyMEHTH, SIKi HaJIe)KaTh TPOMaIssHaM Y KpaiHu.

V pasi cMepTi 0co0H, SIKil HaJle)Kalo MaifHoO, 3/1aHe Ha 30epiraHHs, 10 Ta-
KOT'0 MalfHa 3aCTOCOBYIOThCS MOJIOKEHHS cTaTTi 36 mporo Cratyry”.

KOHTPOJIbHI MATAHHSA

1. Yu € oxpema 3rajika mpo iHO3eMHUH eneMeHT y po3aini LiuBinpHOTO KOMekey Yk-
painm Bix 18 mumHst 1963 p., 1m0 CTOCYEThCS CrIaAIITHI?

2. SIx 3aKOHOJABCTBO YKpaiHU BU3HAYAE 3[ATHICTh OCOOM /10 CKITaJ[aHHs 1 CKacyBaH-

HS1 3aT10BITY?

. Un Moxe TpoMasTHUH YKpaiHu BIKOM 14 pOKiB CKITACTH 3a1toBiT?

4. SIx HUHI BUPIIIYETHCS TUTAHHS ITPO TIOCTIIHICT MPOXKUBAHHSI CIIAIKOAABIIS B YK-

paini?

. SIxmif 3aKOH MO0 CIMaIKOEMCTBA HEPYXOMOCTI € BI3HAYAILHUM B YKpaiHi?

6. Sxuit 3aKOH 3aCTOCOBYETHCS B YKpPaiHi 0 iHO3EMIIIB Y 3B’S3KY 3 (POPMOIO 3aTIOBI-
Ty?

7. Axmo Ha Teputopii CH/I, He ckiraBmm 3amoBiTy, MOMHpPA€E TPOMAISIHUH SKOICh
ixmmoi nepxasu CH/I 1 B HbOTO HeMa€ CaIKOEMIIIB, TO KOMY JTICTAHETHCSI HOTO
pyxoMme i HepyxoMe MaitHo?

8. DyHKI, sIKi BAKOHYE KOHCYN YKpaiHH y cIipaBax, OB’ I3aHUX 31 CITa IIIHHOO.

(98]

93}
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MDKHAPOAHUA
LUBIJIbHUN NMPOLLEC
1 HOTAPIAJIbHI Ali

17.1. AXEPEJIA NMPABA

Hagsenemo niepemnix HaWBaXITUBIIINX PKEPEIT, IO CTOCYIOTHCS 3a3HAYEHOL
TEMH:

1. Pozmin VI “LIuBiibHI mpoliecyalbHi ITpaBa iIHO3eMHUX I'POMAaJISH 1 0ci0
6e3 rpomansHcTBa. [1030BU 10 IHO3EMHUX JAEpPKaB, CYyIOBI TOPYUCHHS 1 pi-
IIICHHSI iIHO3eMHUX CyIiB. MikHapoaHi oropopu’” LIMBUTEHOTO TIpoIIecyaib-
HOTO KoJieKcy Ykpainu. BepxorHa Pama Ykpaincekoi PCP mpuitasiiia Koneke
18 s 1963 p. Bin HabpaB umHHOCTI 3 1 ciunst 1964 p. Jlo Koaekcy 3ara-
JI0M 1 10 #oro po3a. VI 30kpeMa HeoTHOpa30BO BHOCKITUCS 3MIHU Ta JOTIOB-
HeHHs. Y po3a. VI Hemae )KoIHOI CTaTTi, sska 0 He 3a3Hajia 3MiH Ta JI0IOB-
HEHb.

2. 3axoH Ykpainu “TIpo HoTtapiat”. I1putiasaTuii BepxosHoro Pagoro Vk-
paiam 2 BepecHs 1993 p.

3. ApGiTpaxHuii mpolecyaabHui Koaeke Ykpainu. BepxosHa Paga Vk-
painu npuitHsa 3akoH 6 mcromana 1991 p.

4. KoHCYIbChKHIA CTATYT YKpaiHu. 3aTBepukeHni YkazoM Ipe3nneHTa
Vkpainu Big 2 kBiTHS 1994 p. Ne 127/94.

5. KoHBeHIIis ITPO IIpaBOBY TOIIOMOTY 1 IIPaBOBI BITHOCHHH 3 ITUBITHHUX,
CIMEWHUX 1 KpUMIHAIIBHUX CHpaB. YKianeHa B MiHCbKY B Mexxax CH/J
22 ciuns 1993 p.

6. KoHBeHITS Tpo MTO30BHY JaBHICTh Y MIKHAPOIHIN KYIIBII-IIPOIAXKY
ToBapiB 1974 p. Habpaia unaHOCTI 1 cepras 1988 p. Ykpaina nmpuemHazacs
1o KoHBeHII11 BimmoBigHO 10 moctaHoBU BepxorHoi Pamu Ykpainu Birm 14 -
Hs 1993 p. Ne 3382-XI1I. Jlns Ykpainu Konsenrrist unaHa 3 1 kBiTHS 1994 p.
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7. KoHBeH11ist Tpo BPYYEHHS 32 KOPIOHOM CYJIOBHX Ta M03aCyIOBUX JI0-
KYMEHTIB Yy IMBUILHUX 200 KOMEPIIIHUX clipaBaX. YKiajaeHa 15 mucronana
1965 p. y I'aazi. Ykpaina npuemnanacs 1o Konsentii 3rigHo i3 3aKkoHOM YK-
painm “IIpo nmpuemHanas Ykpaiau 10 KoHBeHIIi Ipo BpydeHHS 3a KOPIOHOM
CYZIOBHX Ta M03aCYyIOBUX TOKYMEHTIB y IIMBUTLHUX 200 KOMEPIIIIHUX Cripa-
Bax” Bim 19 sxxoBTHs 2000 p. Ne 2052-I11 (OdimiifHui BiCHUK YKpaiHu. —
2000. — Ne 46).

8. KonseHIIis mpo oTpuUMaHHS 32 KOPIOHOM JOKa3iB Y IUBUTBHHUX 200
KOMepIIiitHUX cripaBax. YkianeHa 18 6epesns 1970 p. y Naasi. Ykpaina mpu-
emHaacs mo Konsenttii 3rimHo 3 3akoHoM Ykpainu “IIpo npueananHs Ykpai-
Hu 10 KoHBeHIIIl Tpo OTpUMaHHS 3a KOPIOHOM JIOKa3iB y IIMBUIEHUX a00 KO-
MepiiitHuX cripaBax’” Big 19 xoBTHS 2000 p. Ne 2051-11T (Odimitiauii BiCHUK
Vkpainn. — 2000. — Ne 46).

9. KonBeHIIis 3 TUTaHb MIUBUILHOTO TIporrecy (1954 p.).

10. MixHapOIHI TBOCTOPOHHI JOTOBOPH YKpaiHH 1 3apyOiKHUX KpaiH
TIPO TIPABOBY JIOTIOMOTY Ta IPAaBOBI BiTHOCHHHU.

17.2. 3ATAJIbHI NOHATTA

MiXHapoAHUN IMBUIBHUIA ITPOLIEC 3 MOTIISAAY HAIOI AUCIHUIUIIHA — I1e
KOMILTEKC MPOLIECYaTbHUX [Iilf, ITOB’I3aHMX 13 3aXHUCTOM IIpaB iHO3eMHUX (i-
3UYHUX Ta OPUANYHUX OCI0 Y CYIOBHX Ta apOiTpaKHUX OpraHax YKpaiHu.

MiXHAPOIHII IUBUTEHUH MPOIIEC OXOTUTIOE TAKI ITOHSITTSI:

e BH3HAYCHHS ITiICYTHOCTI y CIIpaBax, IO BUHUKAIOTh 3 [INBITBHMX, Ci-
MEWHUX Ta TPYJOBHX ITPABOBIIHOCHH, Y SIKHX Oepe y4acTh iHO3eMHUI
€IIEMEHT;

® MIpollecyaTbHE CTAHOBHIIE IHO3EMHHUX (hI3UYHMX Ta FOPUIUIHHX OCIO;

e IIpollecyasIbHe CTAHOBUIIE iIHO3EMHOI JepKaBHU Ta il TUTUIOMATHYHUX 1
KOHCYJIbCHKHX TPE/ICTABHUIITB;

® BCTAHOBJIEHHS 3MICTy IHO3EMHOTO TIPABa;

® 3BEpHEHHS JI0 IHO3EMHUX CY/[IiB 3 IOPYYECHHSMHU ITPO BPYUYESHHS JOKY-
MEHTIB Ta BUKOHAHHSI TIEBHUX MPOIIECYATbHUX [T

® BUKOHAHHS JIOPYYEHb IHO3EMHHUX CY/IiB;

BHU3HAHHS Ta BUKOHAHHS (Y TOMY YHCIT 1 IPUMYCOBE) iIHO3EMHHUX CYI0-
BHX PIIlICHB;

BUKOHAHHS HOTapiaJIbHUX JIiif;

BHU3HAHHS IHO3eMHUX apOITpakKHUX (TPETCHCHKIX) YTOJT;

PO3TIISA CIIOPIB MDKHAPOIHAM KOMEPIIHHIM apOiTpakeM;

TIPUMYCOBE BUKOHAHHS PIIlIeHb IHO36MHOTO apOiTpaxy.
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Ha cygacHoMy eTami po3BUTKY CBITOBOI IIMBLTi3aIlii 3aKOHOIABIT PI3HUX
KpaiH yKe 3BUKJIHM O BUKOPUCTAHHS Y CBOIX CyAaX y IEBHUX BUMAIKAX 1HO-
3eMHOT'0 MaTepiaIbHOTO TTpaBa. A OT A0 MPOIIECyaTbHOTO ITPaBa iX CTaBIICH-
HsI peBHUBE. BOHU BUKOPHCTOBYIOTH BJIACHI, & HE UyXi ITPOLieCyaTbHi HOPMHU.
TpammnsieTscest, 0 B SIKIMCh KpaiHi TeBHA HOPMa BBJKAETHCSI TIPOIIECYaIbHOIO,
a B IHIIIH — MaTepiaIbHO0. Y TAKUX BHUITAIKAX BIIITOBIIHUHN CYI TPAKTYE ITFO
HOPMY 3a BJIACHUM PO3CYI0M, TOOTO, BBAXKAIOUH ii, HATIPUKJIIA/I, MaTepiaib-
HOI0, HaJIe)KHO BUKOPHCTOBYE ii ITpH po3B’s13aHHI criopy. B Ykpaini, Hanmpuk-
JIa1, TIO30BHA JABHICTh HAJISKUTH 10 MATEPIAIbHOTO 1IpaBa, a B AHIIIIi — /10
TIPOLIECYAITEHOTO.

V MibkHapoIHOMY IIPUBATHOMY IIPaBi Pi3HUX KpaiH CBITY 3aCTOCOBYIOTh
TaKi OCHOBHI IIPUHIIAITA BU3HAYUCHHSI ITiICYAHOCTI:

® TPOMAJISTHCTBO CTOPIH criopy (Y AeSKUX KpaiHaX JOCTaTHBO, 1100 JTUIIe

To31Bay OyB I'POMaITHIHOM BIIIIOBITHOI IepKaBHU);
e [IOIMMPEHHS MPaBUJI BHYTPIIIHLOI TEPUTOPIaIBHOI MiICYTHOCTI HA
CIPAaBH 3 IHO3EMHUM EIIEMEHTOM;

® IIPUCYTHICTH BIIIOBIIAYA.

Hepiako mepxaBH CBITY epen0adaroTh BUKIIOYHY MIACYIHICTh BIACHUX
Cy[iB OO Ti€l UM 1HIIIO1 KaTeropii cripaB. Haituacrimme 1ie cripasu, 110 cTo-
CYIOTBCS 3¢MEJTBHUX AUITHOK Ta OYIMHKIB, TOOTO HEPYXOMOTO MaliHa. Bimo-
Ma MDKHApOAHOMY MPUBATHOMY ITPaBy (haKyJIbTaTUBHA MiACYAHICTh MOXE Y
TIEBHUX BUMA/IKaX OYTH MHOXXHHHOIO, TOOTO CITpaBa MipjIsirae KOMITETEHIIT
CYIB OLITBII SIK TBOX JICPKAB.

Vromu cy0’eKTiB MDKHAPOIHOTO IMIPUBATHOTO IIPaBa, 110 BCTAHOBITIOIOTH
MACYAHICTh, HA3WUBAIOTh MpOoporamiiHuMu. BoHr BU3HAUaI0Th, Cyx (apOiT-
pax) KO KpaiHu Oyae KOMIICTEHTHUM PO3TIIIIaTy criopw. [IpoporariiiHoro
YTOJI010 MOYKHA BUOPATH KOMITETEHTHUI Cy/I, ajle He MOYKHA 3MIHUTH HOTO pe-
JoBY a00 (QPYHKIIIITHY KOMITCTEHITIIO.

CynoBi opraHH Pi3HHUX JAEPKaB CBITY 3MIHCHIOIOTh KOHTAKTH KiTbKOMA
criocobamu. HaimpocTirmm € criociO, Ko CyI OTHI€ET TepyKaBH 3BEPTAE€THCS
6e3rnocepeTHBO 70 cyy iHMIoi nepkaBu. CyaoBi TOPYUEHHS TAKOXK MOXYTh
TepeaBaTrcs Yepes3 IeHTPpallbHI opra’u octulii. /[Ba Ha3BaHi criocobun
rependadae Jlorosip Mk Ykpainoro i Pecrryoikoro ITombIna mpo mpaBoBy
JIOITOMOTY Ta IPABOBI BITHOCHHH Y ITUBLIHFHUX 1 KPUMIHAJIBHHUX CITpaBax Bill
27 TpaBHs 1993 p. [TpormuTyeMo BIAIOBIIHY CTATTIO:

“Crarts 3. Ilopsinok 3HOCHH

1. B crpaBax, o 0XOImTIIThECS ITUM JLoTOBOPOM, YCTAHOBH FOCTHITIH
3HOCSITHCSI MK COOOIO 32 IMOCEPETHUIITBOM IIEHTPAIBLHUX OPTaHiB, SIKIIO
IHIIIE He Tiepe1oaueHo UM JloroBopom.
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2. B posyminHi 115010 [[oroBopy IEHTPAIBHIMHU OpraHaMH €: 3 60Ky Yk-
painn — MinicrepeTBo roctriii Ta ['eHepanbHa MpoKypaTypa, a 3 6oky Pec-
yOiky [Tonpini — MiHICTEpCTBO FOCTHIIIL.

3. LleHTpaJIbHI OpraHUd MOXXYTh JOMOBHTHCS, 110 YCTAHOBU tocTultii Jo-
roBipHIX CTOPIH 3HOCATHCSI MK COOO0I0 OE3IOCepeTHBO ™.

VY CBITI BUKOPUCTOBYIOTh TAKOXK TUIUIOMATHYHHI KaHAJ 32 TAKUM JIaH-
LIO)KKOM: BIIACHUH Cyl — BllacHe MiHICTEpPCTBO 3aKOPAOHHUX CIIPAB —
BJIACHE MOCOJIBCTBO (KOHCYJIBCTBO) Y BIATIOBIAHIM KpaiHi — MiHicTepcTBO 3a-
KOPIOHHMX CIIPaB BIMITOBIIHOI KpaiHU — CYy/I BIIITOBITHOI KpaiHU.

OxpeMi KpaiHu [T BAKOHAHHS CYIOBUX JOPYUYEHb BUKOPUCTOBYIOTH CIIe-
IAJTbHUX YITOBHOBAXKEHUX, IO IIPOYKUBAIOTH B IHO3EMHUX JEPXKABAX.

17.3. UUBUJIbHI NMPOLLECYAJIbHI NMPABA
IHO3EMLIIB TA IHO3EMHOI AEP)XABU
B YKPAIHI

O3HAIOMUMOCS 3 HOPMAMH YMHHOTO 3aKOHOJIABCTBA YKPaiHH, 1110 CTOCY-
IOThCS 3a3HAYEHHUX MTPaB IHO3EMHUX IPOMAIsH, 0Ci0 0e3 TPOMaISIHCTBA, 1HO-
3eMHHUX IOPUANYHUX OCi0 Ta iIHO3eMHOI epkaBu. O3HAHOMIICHHS PO3IIOYHE-
Mo 3 LuBineHOTO KOMekey Ykpainu Bix 18 e 1963 p., a caMe 3i crartei,
NPUCBAYEHHX LIbOMY aceKTy (cT. 423, 424, 424!, 425). TIpouuTyeMo iX:

“Crarta 423. LluBinbHi npouecya/ibHi npaBa iHO3eMHUX rpoOMajsiH,
iHO3eMHHUX MiINpPUEMCTB i opraHizamiii

[HO3eMHI TpOMa/ISIHI MaOTh ITPABO 3BEPTATHCH JI0 CYAiB YKpaiHU 1 KOpH-
CTYIOTBCS! IUBITLHIUMH TTPOLIECYTbBHUMU TIPaBaMU HAPiBHI 3 TpPOMaITHAMU
Vkpainu.

[HO3eMHI TiAMPUEMCTRA 1 OpraHizallii MaroTh ITPaBO 3BEPTATUCH 10 CY/IiB
VYKpaiHu 1 KOPUCTYIOTHCS IUBUTBHUMU ITPOLIECYATTbHUMH IIPABaMU ISl 3aXH-
CTY CBOiX 1HTEpECIB.

3aKOHOABCTBOM YKpaiH! MOXKYTh OyTH BCTAHOBIIEHI BIAMOBIIHI 0OMe-
YKEHHSI I[0JI0 TPOMA/ISIH, MIATIPUEMCTB 1 OpraHizalliil TUX JIepXaB, B SIKUX J0-
ITyCKAIOThCS CHEIialTbHI 0OMeXEHHS IIUBUTBHUX MTPOIIECYATbHUX ITPaB TpoMa-
JISTH, TTIITPHUEMCTB a00 opraHizamiii Ykpainu.

Crattsa 424. 1{usinbHi nponecyasibHi npaBa ocio 0e3 rpomaasiHcTBa

Oco0u 6e3 TpoMaITHCTBA MAIOTh IIPABO 3BEPTATHUCH JI0 CYIiB YKpaiHu i
KOPHUCTYIOTHCS IMBUILHUMH ITPOLIECYATbHUMH ITPaBaMy HAPIBHI 3 TPOMaIsTHA-
MU YKpaiHu.

Crarrs 424!, Tiacyanicts cynam YKpainu UMBLILHAX COPAB MO CIIO-
pax, B IKHX 0epyTh y4acTh iHO3eMHi rpoMajasiHi, 0cOOH 0e3 rpoMaisiH-
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CTBa, iHO3eMHi mixnpueMcTBa i opraHizauii, a Takox Mo cnopax, B IKHX
X04a 0 0JHa 3 CTOPiH MPOKUBAE 32 KOPIOHOM

[TigcymHicTh cymaM YKpaiHu MUBUIBHUX CIIPAB I10 CITOpax, B IKUX OepyTh
y4acTh IHO3eMHI IPOMaITHHA, 0cOOU Oe3 TPOMAISTHCTBA, iHO3EMHI MiATIPHEM-
CTBa 1 OpraHizaliii, a TAKOX I10 CIIOPaXx, B IKUX X04a O O/IHA 3 CTOPIH IIPOXKH-
Ba€ 33 KOPIOHOM, BU3HAYAETHCS 3aKOHO/IABCTBOM YKpaiHU.

Cratts 425. I1o30Bu 10 iHO3eMHHUX nep:kaB. {unjoMaTHaHmii iMyHi-
TET

[Tpen’sBreHHs MO30BY 10 IHO3EMHOI AepKaBH, 3a0e3MeUeHHs MO30BY 1
3BEpHEHHSI CTSTHEHHS HA MaifHO 1HO3EMHOI JePKaBH, SIKE 3HAXOIUTHCS B YK-
paiHi, MOXYTb OYTH JOTMYIIEHI JIUIIE 3a 3r0I0I0 KOMITCTCHTHUX OPTaHiB Bifl-
TTOBITHOT JICPIKABH.

AxpenuToBaHi B YKpaiHi AUIITOMATHYHI PEACTABHHUIITBA IHO3EMHUX JIep-
’KaB Ta 1HII 0coOH, 3a3HaYCH] Y BIATIOBIIHNX 3aKOHAX 1 MDKHAPOIHUX IOTO-
Bopax YKpaiHu, IUISraroTh FOPHCAUKII Cyny YKpaiHU B IUBUILHUX CIIPaBax
JIUIIIE B MEXaX, [0 BU3HAYAIOTHCSI HOPMAMHU MIKHAPOTHOTO TIpaBa abo Mixk-
HApOJHUMU JOTOBOpaMH YKpaiHu.

B Tux Bumaakax, KOJIU B iHO3eMHI AepkaBi He 3a0e31euyeThesl YKpaiHi,
ii MaifHy a00 mpencTaBHUKAaM YKpaiHd TaKa X CyI0Ba HeAOTOPKAHHICTB, sKa,
3TiJIHO 3 LIEI0 CTATTEI0, 3a0€3MeUy€EThCsl IHO3EMHUM JIEpiKaBaM, iX MaliHy abo
MIPEICTABHUKAM 1HO3eMHUX JiepkaB B YKkpaini, Kabinerom MinicTpiB Ykpai-
HH a00 IHIIUM YIIPaBOMOYHHUM OPTraHOM MOYXE OyTH ITPUITHCAHO MO0 i€l
JleprKaBH, ii MaltHa abo peacTaBHUKA Ii€T AepyKaBU 3aCTOCYBaHHS BiIITOBI-
HUX 3aXOJ1iB”.

V cr.1 “IIpaBo Ha 3BepHEHHs 10 apOiTpaxHOTOo cyay” ApOiTpa)kHOTrO
TIPOLIECYATHHOTO KOJIEKCY YKpaiH! 3a3HAYA€THCS:

“ITimmpueMcTBa, yCTAHOBHU, OpraHi3allil, B TOMY YHCIIi KOJITOCITH, IHIHMBI-
JlyaJTbHi, CIIUTBHI MATIPUEMCTBA, MDKHAPOIHI 00’ €THAHHS OpraHizauii Ykpai-
HU Ta IHIIKX JIepKaB, 4 TAKOXK 1HIII IOPUAMYHI 0COOU, He3aJIeXHO Bifl (hOpM
BJIACHOCTI MaliHa Ta opraHi3aliiHux (opM, MAIOTh ITPABO 3BEPTATHUCS JI0 ap-
OITpa’kHOTO CyIy 3TiTHO 3 BCTAHOBIICHOIO [IJIS1 HHOTO ITiABIIOMUYICTIO TOCIIO-
JAPCHKUX CIIOPIB 34 3aXMCTOM CBOiX MOPYIIEHNX a00 OCIIOPIOBAHUX ITPAB i
OXOPOHIOBAHUX 3aKOHOM 1HTEpeciB. ..”

IHO3eMHOMY elTeMeHTY BiziBeZIeHO Mictie i B ¢T. 38 “Po3risaz criopis, 1o
BHHHKAIOTH Y IPOIIECi 30BHIIITHPOSKOHOMIUHOI DisTLHOCTI” 3aKOHY YKpaiHu
“ITpo 30BHITHBOSKOHOMIYHY HisTbHICTE” Bif 16 kBiTHs 1991 p. V wiii crarTi,
30KpeMa, BCTAHOBJIEHO:

“Cropu, 1110 BUHUKAIOTh MK Cy0 €KTaMU 30BHIITHEOCKOHOMIYHOI MTisTh-
HOCTI, IHO3eMHHMH Cy0’€KTaMHU TOCIIOAAPChKOI TisTBHOCTI Y MPOIIeci TaKoi
JUSUTBHOCTI, MOXKYTh PO3IIISIATHCS CYIOBUMH 200 apOiTpaXXHUMH OpraHaMH
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YKpaiHu, HIIUMH OpraHaMHy BUPILLIEHHS CIIOPIB 32 BLOOPOM CTOPIH CHOpY,
SIKIIIO 11 TIPSIMO HE CYIIEPeYNTh YNHHUM 3aKOHaM YKpaiHu a0o nepedaueHo
MDKHAPOTHUMHU YTOIaMU YKpaiHm™”.

Cratt4 3 “Yromm npo mopsaoK po3riisily COpiB, OB’ I3aHUX 13 3iHCHEH-
HSIM FOCIIOIaPChKOI TIsUTLHOCTI”, sika OyJia ykiianena y Kuesi Mixk nepkaBa-
mu — weHamu CHJI 20 6epesns 1992 p., chopMyapoBaHa Tak:

“Cy0’eKTH TOCIIOTaPIOBAHHS KOKHOI 3 IepykaB — ydacHHUIL CITiBIpYXK-
Hocti Hezanexnux [epkaB KOPUCTYIOTBCS HA TEPUTOPIT 1HIIOT IepKaBU —
yuyacHuui CriBapyskHocti HezanexxHux Jlepxas MpaBOBUM 1 CYTOBHM 3aXHC-
TOM CBOIX MAalfHOBHX ITpaB 1 3aKOHHUX IHTEPECIB, PIBHUM 3 Cy0’€KTaMH roc-
TTO/TAPIOBAHHS 1HIIIOI IEPXKABH.

Cy0’€eKTH rOCIOIAPIOBAHHS KOXKHOI IepkaBu — ydacHHL CHiBAPYKHOC-
Ti HezanexxHux [epxkaB MaloTh Ha TEPUTOPII IHIINX JIEpKAB — YIACHUIb
CraiBapyxHocti Hezanexxunx JepkaB mpaBo 6e3nepenIkogHo 3BEpTaTUCS
IO CyiB, apOITpaKHUX (TOCIIOAAPCHKUX) CYIIB, TPETEHCHKUX CY/IB 1 IHIITNX
OpraHiB, 10 KOMIIETEHIIIi IKMX BIIHOCUTHCS BUPIIIEHHS CIIPAB, BKA3aHUX
y craTTi 1 1iel Yroam, MOXKyTh BUCTYIIATH B HUX, TOPYIIYBATH KIIOIIOTAHHS,
ITOAaBaTH ITO30BH Ta 3MIHCHIOBATH IHII MPOIECyaATbHI i,

INuTaHHS IUBUTBHOL ITPOIIECYaTbHOI MTPAaBO3IATHOCTI iIHO3eMHUX (hi3HUy-
HUX Ta IOPUIUIHUX 0CI0 mepedyBaroTh TaKOX y 1ot 30py KoHBeHIlii npo
MPaBOBY JOMIOMOTY 1 TPABOBI BIIHOCUHHU 3 IUBUIBHUX, CIMEHHUX 1 KPUMi-
HaJIbHUX CITpaB Bix 22 ciuHs 1993 p. YV u. 112 cr. 1 3adikcoBaHo:

“2. I'pomansau kKoxkHOI 3 JJoroBipHux CTOpiH, a TAKOXK 1HIII 0COOH, 1110
MIPOXKUBAIOTH HA il TEPUTOPIi, MAIOTh IIPABO BUIHHO 1 OE3MEPEIIKOHO 3BEPTa-
THUCB JIO CYJiB, POKYPATyPH Ta IHIIMX ycTaHOB iHIMX JloroBipuux CTOpIH,
JTO KOMITETEHIIIT SKUX HaJIe)KATh IIUBIIbHI, CIMEHHI 1 KpUMIiHAIIbHI CIIPaBH,
MOJXXYTh BUCTYIATH B HUX, I0/IABATH KJIIOMOTAHHSI, TTOJIAaBATH IIO30BH Ta 3/IiiC-
HIOBATH IHIII MTPOLIECYaIbHI il HA TUX CAMHUX YMOBAX, 1110 1 TPOMaJISIHU JaHOT
HorogipHoi CTOpoHH.

3. ITomoxenHs 11iei KoHBEHITIT 3aCTOCOBYIOTHCS TAKOXK 10 IOPUIMIHUX
0ci0, CTBOPEHHUX BIIIOBITHO 0 3aKoHOmaBcTBa JloroipHoi CTopoHn™.

Cratt4 2. “3BiUTbHEHHS BiJ CIUIATH MUTA 1 BIIIIKOAYBAHHS BUTPAT’ 3a3Ha-
yeHnoi KonseHitii nepenbavae:

“1. I'pomanstan koxHOI 3 JoroBipaux CTOPIH 1 0COOH, IO MMPOKUBAIOTH
Ha il TepUTOPii, 3BUTBHSIOTHCS BiJT CITIATH 1 BIAIIKOXYBAaHHS CYIOBHX 1 HOTa-
PplaJIbHIX MUT 1 BUTPAT, & TAKOXX KOPUCTYIOTHCS OE3ILIATHOIO IOPUANYHOIO JI0-
ITOMOTOIO Ha TUX CAMHX YMOBAX, 1110 1 BJIACHI TPOMA/IsSIHU.

2. ITimeru, nepenbadeHi y MyHKTI 1 Ii€l CTATTI, TOIIUPIOIOTHCS Ha BCI
TIPOLIECyaIbHi [Iii, [0 3MIHCHIOIOTHCS 3 JAHOIO CITPABOIO, BKITIOUAIOYH BHKO-
HAHHS pillleHHs .
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17.4. BUSHAHHA TA BUKOHAHHSA
PILUEHb IHO3EMHUX CYAIB

LuBinpHMI IpOIIECyaNbHUIA KoAeKC YKpainu Bin 18 mumHs 1963 p. upomy
aCreKTy mpucBaIyBaB cT. 426 Ta 427. Ctarts 428 € 3aranpHoIO K 1151 Kogek-
Cy, TaK 1 JjIs HOro IocToro po3iuty. O3HaoMUMOCH 13 3a3HAYCHUMU CTATTSIMH.

“CratTs 426. BukoHaHHS Cy10BMX J0pPY4€Hb iHO3eMHHUX CY/IB i 3Bep-
HeHHsI CyIiB YKpaiHu 3 10py4YeHHSIMH 10 iHO3eMHHUX CY[iB

Cymu YkpaiHu BUKOHYIOTb ITepe/iati iM B yCTAHOBJIEHOMY HOPSIIKY JOPY-
YeHHSI IHO3eMHHX CYJiB PO MIPOBEICHHS OKPEMUX MPOLIECYaTTbHUX [T (BpY-
YeHHS OBICTOK Ta 1HIINX JJOKYMEHTIB, IOIIUT CTOPIH 1 CBIKiB, TPOBEICHHS
EKCIIEPTU3H 1 OTJISIy Ha MICII TOII0), 32 BUHATKOM BUIA/IKIB, KOJIU:

1) BUKOHAHHS TOPYYEHHS CyIIepednIio O CyBepeHiTeToBl Ykpainu abo 3a-

rpoXyBajio 6 Oe3ner Ykpainu;

2) BUKOHAHHSI TOPYYEHHS HE HAJISKUTD /IO KOMIIETEHII] Cyy.

BuxoHaHHS 1Opy4YeHb iHO3EMHUX CYiB ITPO MPOBEISHHS OKPEMUX IPOLIe-
CyaJIbHUX il TPOBAIUTHCS HA OCHOBI 3aKOHO/IABCTBA YKpaiHu.

Cynu YKpaiHu MOXYTb 3BEpTATHUCS 10 IHO3EMHUX CY/IiB 3 AOPYUYCHHSIM
PO BUKOHAHHS OKPEMUX MpollecyallbHuX Jiid. [Topsimok 3HOCKH cyaiB Ykpai-
HU 3 IHO3EMHHMHU CYIaMU BU3HAYAETHCS 3aKOHOJIABCTBOM YKpaiHU 1 MiXKHA-
POTHUMHU TIOTOBOPaMH YKpaiHu.

Cratts 427. BukoHaHHsi B YKpaiHi pilieHs iHO3eMHHUX cyliB i apoOiT-
PaKHUX CyaiB

[Topsimox BUKOHAHHA B YKpaiHi pillleHb IHO3EMHHUX CY/iB 1 apOITpakHUX
Cy/IiB BU3HAYAETHCSI BIAMTOBIIHUMH MIKHAPOJHUMU I0TOBOPAMH YKpaiHU.
PinrenHs iHO3eMHOTO Cy Ty 00 apOITPasKHOTO Cy/Iy MOXKE OYyTH Mpe’ IBICHO
JIO TPUMYCOBOT'O BUKOHAHHS TPOTSITOM TPHOX POKIB 3 MOMEHTY HAOPaHHS
PILIEHHSIM 3aKOHHOI CHITH.

Crarts 428. MixkHapoaHi 1orosopu

SIK10 M>KHAPOAHUM JOTOBOPOM YKpaiHU BCTAHOBJICHO 1HIII IpaBUiIa,
HIXK Ti, 110 iX MICTUTh 3aKOHOJABCTBO YKpAlHU MPO UBILIHHE CYJOUYNHCTBO,
TO 32CTOCOBYIOTHCS ITPABUIIA BIAMIOBIITHOTO MKHAPOIAHOTO IOTOBOPY .

V npoexti LluBiibHOTO KOAEKCY YKpainu Bif 25 cepris 1996 p. 3a3HayeHi
ACTIEKTH, Ha HAIIl TIOTJISI, ONPAIlbOBAHO Kpallie. Y IIbOMY MOKHA ITepeCBiTIH-
THUCS, TPOLIMTYBABIIH BiAMOBIIHI CTATTI 3 IIbOTO MIPOCKTY.

“I'maBa 116. BuzHaHHS Ta BUKOHAHHS PillIeHb IHO3EMHUX CY/[IiB

Crarts 1620. UnnnicTb pilieHb iHO3eMHHX Cy/IiB Ha TepuTOpii Y KpaiHu

1. PimeHHs iHO3eMHHX CY/IIB, 1110 3a CBOIM XapaKTepOM He IOTPeOyIoTh
BUKOHAHHS, BU3HAIOTHCS YUHHIMU B YKPAiHi, SIKIIO HEMAE 3aMepedeHHs po-
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TH TAaKOTO BU3HAHHS, SIKEe Ma€ OYTH MOAaHe y MUChMOBIH (hopMi 10 OyIb-TKOTO
cyny YKpaiHu.

2. 'V pa3i HassBHOCTI 3amiepeyeHb PIiIlICHHS iHO3eMHOTO CYAY MiUIATal0Th
BHU3HAHHIO B TIOPSIKY CYJAOBOTO 3aCiIaHHS, IMICTISl TOTO K CyJl YKpaiHu BCTa-
HOBHTb, IIO:

1) pimeHHs iIHO3EMHOTO CyTy HaOyJI0 YHHHOCTI y IepKaBi CBOTO IMMOXO/I-

KEHHS;

2) clipaBa He HAJICKUTD, 3TIAHO 13 3aKOHOM YKpaiHH, 10 BUKJITFOYHOI KOM-
TIETEHIII1 CY/iB a00 IHIIMX OpraHiB YKpaiHu;

3) BimmoBizmay y cripaBi He OyB M030aBJICHUI MOXKIIUBOCTI CyJIOBOTO 3aXH-
CTY, a SIKIIO BiH HEMIE3MATHIIA — MaB MOKJIMBICTE 3aJIYUUTH IO YUACTI
y CIIpaBi IPOIECYTBHOTO MTPEACTABHIKA;

4) y cymax YKpaiHu He BeJICThCs IIPOBAKEHHS Y CITPaBi MK THMHU CaMU-
MU CTOPOHAMH, ITPO TOM CaMUI TIPEIMET 1 3 TUX CAMUX ITi/ICTaB, SIKE
OyJI0 po3IMoYaTe paHille, HiXk CIipaBa, PIilllcHHS B SKii MiIjIArae BU3-
HaHHIO.

CratTsa 1621. BukoHaHHs pilieHb iHO3eMHHX CYIiB

1. PimeHHs iHO3eMHHX CYIIB IMUIATal0OTh BUKOHAHHIO B YKpaiHi, SKIIO
MDKHApOJTHA YTo/1a, YKIIaJeHa YKpaiHOO 3 BIIMOBIAHOIO IHO3EMHOIO JIepiKa-
BOIO, TIepei0ayae BUKOHAHHS CyJTOBHX PIIlICHb.

2. KironoraHHs mo3uBada abo HIIO1 3aIiKaBIIeHOI OCOOH PO BUKOHAHHS
PIIIEHHS IHO3EMHOTO Cy/Ty PO3TIIAAETHCS CY/IOM YKpaiHH Y BITKPUTOMY CY-
nmoBoMy 3acimanHi. Cy[I 1a€ T03BUT Ha BUKOHAHHS iHO3€MHOT'O CyIOBOTO Pi-
IIEHHSI ITiCTISt BCTAHOBIICHHS, T10:

1) pirmeHHs miuIarae BUKOHAHHIO B KpaiHi CBOT'O TTOXOIKCHHS;

2) pillIeHHS BiIITOBIAa€ BUMOTaM, BCTAHOBJICHHUM Y 11. 2 cTaTTi 1620 1160-

ro Komekcy”.

Iepetinemo mo Konsentrii CHJI mpo mpaBoBy IOITOMOTY 1 MpaBOBi Bifl-
HOCHHU 3 IIUBLILHUX, CIMEHHHX 1 KpUMIHAJIBHUX CIIpaB Big 22 ciudsg 1993 p.
IT’s7h 1i cTaTelt 6e3mocepeTHbO CTOCYIOThCS PO3TIIyBaHOTO MUTaHHs. [1po-
IIUTYEMO IIi CTATTI.

“Crartg 51. Bu3HaHHS | BUKOHAHHS pillleHb

Koxna 3 JToroBipaux CTopiH Ha yMOBax, epeadadcHux miero KonseH-
1i€0, BU3HAE 1 BAKOHYE TaKi pillIeHHs, BHHECEHI Ha TepUTOpii iHIIo1 Jloro-
BipHOi CTOpOHM:

a) pIIICHHS YCTaHOB IOCTUIIII 3 IUBUTHPHUX 1 CIMCHHHMX CITpaB, BKITIOYAFO-

YU 3aTBEPIKEHI CTOPOHAMH MHPOBI YTOJTN 3 TAKUX CITPaB 1 HOTapiabHi
aKTH IIOJI0 TPOIIOBUX 30008’ I3aHb;

0) piIeHHs CyiB 3 KPUMIHAJIBHUX CIIPAB PO BIAIIKOYBAHHS IIIKOTH.
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Crarrs 52. BusHanusi pinleHns, o He BAMAraoTb BUKOHAHHS

1. BuneceHi ycraHOBaMH IOCTHIIT KOKHOI 3 JloroBipHux CTOPIH pillieH-
HsL, 1110 BCTYIUJIM B 3aKOHHY CHITY, SIKi HE BUMAraloTh 3a CBOIM XapaKTepoM
BHKOHAHHS, BU3HAIOTHCS Ha TepuTopii iHmmX JloroBipaux CtopiH 6e3 crelri-
AJIBHOTO TIPOBA/KEHHS, SIKIIIO:

a) YCTaHOBM IOCTHIIII 3anuTyBaHoi JlorosipHoi CTOpOHU HE BUHECITH pa-

HiIIIe 3 1€ CIIPaBH PIllICHHS, SIKE€ BCTYIJIO B 3aKOHHY CHITY;

0) crrpaBa 3rimHO 3 1iero KoHBeHITiEr0, a Yy BUTIAIKaX, IO HEIO He TIepe/I-
GaueHi, 3riHO 13 3aK0OHOIaBCTBOM [loroBipHoi CTOpOHHM, HA TEPUTOPIT
SIKO1 pillieHHsT Mae OyTH BU3HAHE, HE HAJIXKUTH JI0 BUKJIFOUHOI KOMTIE-
TEHIIii ycTaHOB focTullii 11iei JJoroBipHoi CTOpOHU.

2. ITonosxeHHs ITyHKTY 1 IIi€1 CTATTI CTOCYIOTHCS 1 PIIIEHB 3 OTIKH 1 ITiK-

JTyBaHHSL.

Crarrs 53. KinonoraHssi mpo J03BijJI NpUMyCOBOT0 BHKOHAHHS PillIeHHST

1. KionortanHst mpo J103BLI PUMYCOBOT'O BUKOHAHHSI PIILIEHHSI TIO/TA€THCS
JI0 KOMITeTeHTHOTO cyny JloroBipHoi CTOpOHH, Jie PillICHHS T UISIrae BUKO-
HaHHIO. BoHO MOe OyTH IToIaHe 1 10 Cy/y, SIKUH BHHIC PIIICHHS Y CIIpaBi 3a
TiepIoro iHcTaHmiero. Leit cyn Hafcutae KIIOTOTaHHS CYITy, KOMIIETEHTHOMY
BHUHECTH PillIeHHS 32 KIIOMTOTAHHSIM.

2. Jo KI0moTaHHs T0/IAI0ThCS:

a) pimeHHs 200 Horo 3aBipeHa KOITisl, a TaKOXK OMIIIHHIIA JOKYMEHT PO

Te, IO PIllIEHHS BCTYMIIIO B 3aKOHHY CHITY 1 I/IATa€ BUKOHAHHIO,
YU PO Te, 110 BOHO MI/UTSIra€ BUKOHAHHIO JIO BCTYITY B 3aKOHHY CHITY,
SIKITIO 11€ BUTUTMBAE 13 CAMOTO PIllICHHS;

0) JOKYMEHT, 3 SIKOTO BUITIMBAE, III0 CTOPOHA, IIPOTH SIKOi OYyJI0 BUHECEHE
PIITICHHS, STKa He B3sJIa YYacTi y IpoIieci, Oyiia HAICKHIM ITOPSIKOM i
CBOEYACHO BUKJIMKAHA J0 Cydy, a Y BUMAJIKY il MpollecyaIbHOI He-
JI€3MaTHOCTI OyITa HAJIE)KHIM YMHOM TIPE/ICTABIICHA;

B) JIOKYMEHT, 110 TTITBEP/IXKYE YACTKOBE BUKOHAHHSI PIIIICHHS] HA MOMEHT
HOTO TIepeCcuIIaHHS;

I') TOKYMEHT, IO MATBEPIKYE YTOay CTOPIH y CITpaBax 3 JIOTOBIPHOI ITiI-
CYIHOCTI.

3. KironotaHHS IIpo TO3BLT IIPHIMYCOBOT'O BUKOHAHHS PIIICHHS 1 ITPHKJIa-
JIeHi 10 HbOT'0 JJOKYMEHTH 3a0e3MeUeH] 3aBIpEeHNM IePeKIIaloM Ha MOBY 3a-
TUTYBaHOI CTOPOHH 200 HA POCIHCHKY MOBY.

Crartrs 54. Tlopsiiok BU3HAHHS | NPUMYCOBOr0 BHKOHAHHS pillleHb

1. KionoraHHs ipo BU3HAHHS 1 O3B IPUMYCOBOT'O BUKOHAHHSI PIIIICHb,
riepetoaueHrx y cratti 51, posrisaaroTses cynamu JJoroBipHoi CTOpoHH, HA
TEpUTOPII K01 Mae OyTH 311iiiCHEHE TPUMYCOBE BUKOHAHHSI.
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2. Cyn, 1o po3risaae KJIOMOTaHHS PO BU3HAHHS 1 O3B IIPUMYCOBOTO
BUKOHAHHS PIillIEHHs, 0OMEXYEThCSI BCTAHOBJIEHHSM TOTO, 10 YMOB, TIEpe/-
OaueHux i€t KoHBeHIi€l0, JOTPIMAaHO. Y BUIAJIKY, KOJI YMOB IOTPHMAHO,
Cy/l BAHOCUTB PIIlIEHHS PO TPUMYCOBE BUKOHAHHSI.

3. Topsmok MPUMYCOBOTO BUKOHAHHS BU3HAYAETHCS 32 3aKOHOJJABCTBOM
Horosipaoi CTopoHH, Ha TepUTOPIi K0T Ma€e OyTH 31iiiCHEHE TPUMYCOBE BHU-
KOHAHHSI.

Crartrs 55. BinmMoBa y BU3HaHHI i BUKOHAHHI pilieHb

V BU3HAHHI IepeI0aYeHNX CTATTEI0 52 pillleHb 1 y BUIAYi JO3BOJIY Ha
TIPUMYCOBE BUKOHAHHS MOJKe OYTH Bi]MOBJIEHO Y BUTIAKAX, SKIIO:

a) BIOMOBIHO J10 3aKOoHOAABCTBA JloroBipHoi CTOpOHH, HA TEPUTOPII SKOT
BUHECEHO PIIIEHHSI, BOHO HE BCTYIWIIO Y 3aKOHHY CUITy a00 He Mifyis-
ra€ BUKOHAHHIO, 32 BUHATKOM BUITA]IKIB, KOJIM PIllIEHHS MMiIJISITA€ BUKO-
HAHHIO JI0 BCTYITy B 3aKOHHY CHITY;

0) BiAMOBiAAY HE B3SIB yYacCTi y polieci BHACIIIOK TOTO, 10 HoMy abo
HOro yIOBHOBaXXEHOMY He 0YJI0 CBOEYACHO 1 HAJIOKHUM YMHOM BpYyUe-
HO BUKJIMK IO CyIY;

B) Y CIIpaBi MK TUMH K CTOPOHAMH IPO TOU JKe ITPESIMET 1 3a TIEFO XK ITiI-
craBoto Ha Teputopii JloroBipHoi CTOpoHw, Jie Mae OyTH BU3HAHO 1 BU-
KOHAHO pillleHHs, OyJI0 BXKe paHillle BAHECEHO PILIeHHS], 110 BCTYIHIIO
y 3aKOHHY CUJTy, 00 € BU3HAHE PIIIICHHS Cy/ly TPEThOI IepKaBH, a00
SIKITIO YCTaHOBOIO i€l JJoroBipHoi CTOpoHH OYyJTI0 paHillle ITOPYIIeHO
MMPOBaHKECHHS Y TaHil CIIpaBi;

T) 3TiAHO 3 MoJIoKeHHsIMHU 11iei KOHBeHIT, a y BUnajKax, Hero He Tepei-
OaueHHX, 3rigHo 13 3akoHOAaBcTBOM oroBipHoi CTOpOHH, HA TEpH-
TOPII SKOI piIIeHHsT Ma€ OyTH BU3HAHO 1 BUKOHAHO, CITpaBa CTOCYEThCS
BHKITFOUHO KOMIICTEHITIi i YyCTaHOBH;

1) BIICYTHIIi JOKYMEHT, IO MiATBEPIKYE YTOAY CTOPIH Yy CIIpaBi J0TO-
BIPHOI MiICYHOCTI;

€) 3aKiHYMBCS TEPMIH JaBHOCTI IPIMYCOBOTO BUKOHAHHS, TIepeI0aYCHII
3aKkoHOMaBCTBOM JloroBipHOi CTOPOHH, CYIT SIKOI BUKOHYE JOPYUICHHS .

PosriisHeMo, sik BU3HAHHSI T4 BUKOHAHHS CYIOBHX PILLIEHb PeriaMeHTY-
FOThCS IBOCTOPOHHIMU MDKHAPOTHUMHU JJOTOBOpaMH YKpainu. 1Jis mpukiay
Bi3bMeMo cT. 52 “JloroBopy Mixx YkpaiHoro i Peciryomikoro ITonpina mpo mpa-
BOBY JOTIOMOTY Ta IPAaBOBI BITHOCHHH Y IIMBUTFHUX 1 KPUMIHAJIBHHX CITpa-
Bax” Bim 27 TpaBHa 1993 p. 3ayBaxyemo, 1O 1S CTATTS HE €IUHA 3 IILOTO
mTaHHs. 3araioM po3a. VII JJoroBopy BU3HaHHIO i BUKOHAHHIO PillleHb MPU-
cBsaye cT. 48, 49, 50, 51, 521 53.
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“Cratts 52. ITopsanok BU3HAHHS i BUKOHAHHS PilleHHS

1. Bu3HaHHS 1| BUKOHAHHS PIIICHHS HAJISKUTh IO KOMIIETCHITII CYIy Ti€l
JHorosiproi CTOpoHH, Ha TEPUTOPII AKOI PIllIcHHS Ma€e OyTH BU3HAHE 1 BUKO-
HaHe.

2. Tlpu po3rysii CrpaBy CyI 0OOMEXKYETHCS TICPEBIPKOI0 BUKOHAHHS YMOB,
repenoadeHnx ctaTTssmu 501 51.

3. o1t BUBHAHHS 1 BAKOHAHHSI PIlIEHHS 3aCTOCOBYETHCS 3aKOHOIABCTBO
JHorosiproi CTOpoHH, Ha TEPUTOPII AKOI PIllICHHS Ma€e OyTH BU3HAHE 1 BUKO-
HAHE; 11e CTOCYETHCS TAKOXK (POPMH KIIOTIOTAHHS TTPO BU3HAHHS 1 BUKOHAHHS
pimenHst. J{o momoXeHHsI Mpo BU3HAHHS 1 BUKOHAHHS HAJIGKUTH JOAATU HOTO
KOIIIFO 1 KOITiT JOJATKIB JIJIs1 BpYUCHHS yYaCHUKAM CITPaBH.

4. SIxmio Ha TepuTopii Tiel JloroipHoi CTOpOHH, CYIT SIKOT BIHIC PIITICHHS,
BUKOHAHHSI PIIIEHHS BIIKJIAJIEHO BHACIIIOK TIOHOBJICHHS CIIpaBy ab0 BHAC-
JIIOK pO3MIISITY CIIPABH IIOI0 CKaCyBaHHS a00 3MIHM PillIeHHS, 0 HaOparo
3aKOHHOI CHJIH, Ha TepuTopii iHmoi JJoroipHoi CTOpOHU BiTKIaqaeThCS
CrpaBa IMpo BU3HAHHS 1 BUKOHAHHS 200 CIipaBa Ipo BUKOHAHHSI PIIIEHHSI.

5. Posrisinaroun cripaBy npo BU3HAHHS 1 BAKOHAHHS PIIIIEHHS], CyJT MOXKE
3a)KaJIaTy BiJI CTOPiH MosicHeHb. Llelt cyn Mo)ke Takok 3BEpHYTHCS 10 CyIy,
SIKUI BUHIC PILICHHS, BIITHOCHO MPEICTABIICHHS TOAATKOBHX ITOSICHEHB .

O3HaMOMUMOCS 3 TEKCTaMU JBOX 3aKOHIB YKpaiHW, 3ralaHuX y MiApO3IiIi
“Ixeperna mpaBa”.

V 3akoni Ne 2051-1I11 Bix 19 sxoBTHS 2000 p. 3adikcoBaHoO:

“BepxoBHa Paga Ykpainu mocTaHOBIISE:

ITpuennarrcs Bin iMeHi Ykpainu 1o KoHBeHITI Tpo oTpUMaHHS 3a KOPIO-
HOM JTOKa3iB Y IUBLIHFHUX a00 KOMEPIIHHUX CIIpaBax, yKiIaaeHoi 18 oepe3ns
1970 p. y m. I'aara, 3 TakuMu 3asIBAMH 1 3aCTEPEIKCHHSIMI:

1) Vkpaina 3asBise, 1110:

BiamoBigHO 10 cTaTTi 2 KOHBEHIIT IIEeHTpaIbHUM OpPTaHOM YKpaiHu €
MIiHICTepPCTBO IOCTHIII YKpaiHu;

BIIIOBITHO 10 cTaTTi 4 KOHBEHIIIT Cy10Bl JOPYUYEHHS, SIKi MUISITral0Th BU-
KOHAHHIO 3TiIHO 3 po3autoM I KoHBeHitii, ToBUHHI OyTH CKJIaJeH! YKpaiHCh-
KOO0 MOBOIO 200 CYITPOBOJIKYBATHUCS TIEPEKIIAIOM YKPATHCHKOIO MOBOIO;

BIIMOBITHO 10 cTaTTi 8 KOHBEHIII MpeIcTaBHUK CyIOBO BT TN 3aITUTYIO-
yoro oprany Jlorosiproi JlepskaBu Moke OyTH IIPUCYTHIM ITiJT YaC BUKOHAH-
HSI CYZIOBOTO JIOPYYEHHSI, SIKIIIO MOXITUBICT TAKOI IPUCYTHOCTI TTITBEpIKe-
HO 3roforo MiHicTepcTBa IOCTHII YKpaiHuy;

BimmoBimHO 1o cTaTTi 23 KonBeHii Ykpaina He Oyae BUKOHYBaTH CYIOBI
JIOPYYEHHsI, HAITPaBJIeH] 3 METOIO 3/IIICHEHHS BIIOMOI B KpaiHax 3araJibHOTO
TIpaBa MMPOIIELypH BUSBIEHHS B XOZi MONEPETHHOTO CIIyXaHHS JJOKYMEHTIB;
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2) BigmoBimHO mo cratTi 33 KonBentii YkpaiHa poOUTh Taki 3acTepe-
JKEHHSI:

‘VkpaiHa IUTKOM BHKITFOYA€E 3aCTOCYBaHHS Ha ii TepUTOPIi ITOJIOKEHB TJ1a-
Bu 11 KonBeniuii, 3a BUHATKOM craTei 15, 20, 21 ta 227,

Kopotkum € i Tekct 3akony Ykpainu Binm 19 sxoBtHs 2000 p. Ne 2052-111.

“BepxoBHa Paga YkpaiHu MOCTaHOBJISE:

IMpuemnatrcs Bix iMeHi Ykpaiau 1o KoHBeHIIi Tpo BpydueHHS 3a KOPIIO-
HOM CYyJIOBHX Ta M03aCy/I0BUX JOKYMEHTIB Y IIMBUIBHUX 200 KOMEPIIHHIX
cripaBax, ykianeHoi 15 mucromama 1965 p. y m. [Naara, 3 TakuMmu 3asiBaMH 1
3aCTepEKEHHSIMU:

1) mo crarti 2 KonseHiii:

LleHTpanbHIM OpraHoM YKpaiHu € MiHICTepCTBO FOCTHUII YKpaiHU;

2) mo cratti 6 KonBeHrii:

opraHamH, KOMITETEHTHUMU CKJIAJIATH TATBEPIKEHHS ITPO BpyUYEHHS J0-
KYMEHTIB, € MiHICTepCTBO IOCTHIl YKpaiHu Ta HOTO TepUTOPIiaIbHI YITpaB-
JIIHHS FOCTHILIIT;

3) mo cratTi 8 KoHBeHIIIl:

BpYYEHHS CY/IOBHX JIOKyMEHTIB Yepe3 TUTUIOMATUIHUX 400 KOHCYIIBCHKHX
areHTIB 1HIOI Aep)KaBH Ha TEPUTOPIi YKpaiHd MOXKe 3IIHCHIOBATHCS JIHIIIC
rpOMa/IsTHAMU JAEPKaBU MOXO/PKEHHS IMX JOKYMEHTIB;

4) mo crarti 9 KonBeHrii:

OpraHoM, KOMITETEHTHUM OTPUMYBATH JOKYMEHTH, SIKi TIEpEIatoThCsI KOH-
CYJIbCBKMMH KaHaJlaMH a0o, SIKIIIO IbOTO BUMAraloTh HaA3BUUaiiHI 00CTaBH-
HU, TUIITOMATUIHIMH KaHajgaMu, € MIHICTEpCTBO FOCTHIIII YKpaiHu;

5) no crarTi 10 KonBeHuii:

VKkpaiHa He BUKOPHUCTOBYBAaTHUME Ha CBOIM TEPUTOPIi CITOCOOIB ITepemadi
CYIOBHX TOKYMEHTIB, IepenoadeHux crarrero 10 Konsentrii;

6) mo cratTi 15 KonBeHii:

SIKIIIO BUKOHAHO BCI YMOBH, 3a3HAUCHI y YacTUHI apyriit cratti 15 Kon-
BEHIII1, CYIUTsSI He3aJIe)KHO BiJl ITOJI0KEHBb YaCTUHU repIioi craTTi 15 Konsen-
IIii MO’ke BUHECTH PIIlICHHS, HABITh SKIIO HE HATINUIIIIO KOIHOTO MiATBEPI-
JKEHHSI ITPO BPYUEHHsI 200 O6e3T0CePEe/THIO IOCTABKY IOKYMEHTIB;

7) mo cratti 16 KonBeHrii:

3BEPHEHHSI ITPO OCKAPIKEHHSI He Oy/1ie po3risAaTrcs B YKpaiHi, SKIIIo BOHO
HaITPABIICHO TTiC/IS 3aKIHUCHHS OJHOTO POKY 3 TATH BUHECCHHS PIIlICHHS .
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17.5. HOTAPIANbHI Ali

VY cr1. 1 “ITonsaTTs HOTapiaTy. OpraHu i mocamoBi 0coOH, SKi BAMHSAIOTh
HoTapianbHi Aii” 3akony Ykpainu “IIpo HoTapiat” Bix 2 BepecHs 1993 p.
Ne 3425-X11 BcTaHOBIEHO:

“...BurHeHHsI HOTapiabHUX [l 32 KOPAOHOM MOKJIAA€ThCS HA KOHCYIIb-
CBbKi yCTaHOBU YKpaiHH, a y BUMMAKaX, Mepea0adeHNX YNHHUM 3aKOHO/IaB-
CTBOM, — Ha IUIUIOMATHYHI MPEJICTABHULITBA YKpaiHu...”

Crarts 38 “HotapianbHi /i, BYNHIOBaHI KOHCYJILCBKUMHU YCTAHOBAMU YK-
paiHu” 3a3HaueHOro 3aKOHY MICTUTH BEJIMKHIA MEPeITik KOHCYJIbCHKUX HOTAa-
plapHuX [Tt

“KOHCYIbChKI yCTAHOBU YKpPaiHU BUMHSIIOTH TaKi HOTaPiallbHi [ii:

1) mOCBIIYYIOTH Yro/u (JIOTOBOPU, 3aIMIOBITH, IOPYUCHHS Ta 1H.), KPIM
JIOTOBOPIB PO BIIUY)KEHHS Ta 3aCTaBY XKIJIUX OyIUHKIB, KBAPTHD,
Jlad, caloBUX OYIMHKIB, FapaxiB, 3eMEIbHUX AUISIHOK, IHIIIOTO HEpy-
XOMOTO MaifHa, 1110 3HAXOIUThCs B YKpaiHi;

2) BXXHMBAIOTh 3aXO/IB I0 OXOPOHH CIIaIKOBOTO MaliHa;

3) BUJIAIOTH CBIIONTBA PO MPABO HA CHAIIIUHY;

4) BUAAIOTH CBIOLTBA PO MPABO BIACHOCTI HA YACTKY B CIUJILHOMY
MaliHi OAPYXOKS;

5) 3acBIMYYIOTH BipHICTh KOl JOKYMEHTIB 1 BUITUCOK 3 HHX;

6) 3aCBITYYIOTH CIIPABXKHICTD MIAMUCY HA IOKYMEHTAX;

7) 3acBITUYIOTH BipHICTh IIepeKIay JOKYMEHTIB 3 OJIHiE] MOBH Ha iHIITY;

8) MmocBiM4yOTh (haKT, IO TPOMAJISTHHH € )KUBHM;

9) MOCBITUYIOTH (haKT 3HAXO/PKEHHS TPOMAITHIHA B IEBHOMY MICII;

10) MOCBiTYYIOTh TOTOXKHICTh TPOMAJITHUHA 3 000010, 300pakeHOI0 Ha

JIOKYMEHTax;

11) MOCBIAYYIOTH Yac Mpe’ IBICHHS TOKYMEHTIB;

12) mpuiMarOTh y IETO3UT TPOLIOBI CYyMH 1 LIiHHI Aepy;

13) BUMHSIIOTH BUKOHABUYI HAJIITHCH;

14) npuiiMaroTh Ha 30€peKeHHsI TOKyMEHTH;

15) BUMHSIOTH MOPCBHKI ITPOTECTH.

3aKOHOAABCTBOM YKpaiHU MOXKYTb OyTH repedadeHi i iHIi Jii, 1110 BUH-
HSIIOTBCSI KOHCYJIbCBKUMH YCTAHOBAMHU YKpaiHu™ .

3a3HauCHMIA IePeITiK MOBHICTIO BIITBOPEHO Y CT. 44 KOHCYIbChKOTO CTa-
TyTy YKpainu. L5 crarTs 3akiHuyeThest Takoro (pazoro: “Ilopsiok BUMHEHHS
HOTapiaJbHUX [Iill KOHCYJIOM BU3HAYAETHCS 3aKOHOJJABCTBOM YKpaiHH PO
JiepKaBHUIA HOTapiaT, UM CTaTyTOM Ta iHIIMMH 3aKOHO/IaBUMMH AKTAMH
Yxpainu. [TomosxeHHs po MOPSIOK BUMHEHHS HOTAPiaJIbHUX [ KOHCYJIOM
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3aTBePKY€EThCs MIHICTEpCTBOM FOCTHLIT YKpaiHu 1 MiHICTepCTBOM 3aKOPIOH-
HUX CIIpaB YKpaiHu”.

KoHCYyTbChKUM HOTapiaIbHUM [IisSIM IIPUCBSIUCHI TaKOX CT. 45-50, 52-53
Koncynecbkoro cratyty Ykpainu. [TpoutyemMo Ha3BaHi CTaTTi:

“Crarrs 45. HotapianbHi Jii BAMHSAIOTHCS y MPUMILLIEHHI KOHCYJIbCBKOT
yCcTaHOBHU YKpainu. B okpeMuX BUIIagKaxX HOTapialbHi MTii MOKYTh OyTH BUH-
HEHI 11032 3a3HaYeHOI0 YCTAHOBOIO.

Cratts 46. KoHcyn, sikuii BUMHSIE HOTapiajibHi Jii, 3000B’s13aHUI TOTPH-
MYBATH TAEMHUILIl BYNHIOBAHUX HOTAPIATIBHUX Jiif.

JIOBimKH PO BUMHEHI HOTapialIbHI il 1 JOKYyMEHTH BUIAIOTHCS BiIITOBII-
HO JT0 3aKOHO/IABCTBa YKpAiHU PO AEPXKABHUI HOTapiaT.

Crarts 47. HoTtapianbHi Aii BUMHIOIOTBCS B A€HB MTPE IBIICHHS BCIX He-
OOXITHUX JJI5 LIBOTO IOKYMEHTIB, CIUIATA KOHCYJILCHKOTO 300pY, BIIIIKOTY-
BaHHS (PAKTUIHUX BUTPAT.

BuuHeHHS HOTapialbHUX Mild MOYKe OYTH BIIKIaACHO ITPH HEOOXITHOCTI
BUTpeOyBaHHs JOJATKOBUX BiIOMOCTeH a00 HAMIpaBJIEHHS TOKYMEHTIB Ha
EKCIIEPTU3Y, a TAKOX Ha IHIIMX MiJCTaBaXx, MeperdayeHnx 3aKOHOJAaBCTBOM
Vkpainu.

Cratts 48. HoTapiamsHo ITOCBIAUYBaHI YTOOM, a TAKOX 3asIBH Y 1HIII JT0-
KYMEHTH MiAMUCYIOTHCS B TPUCYTHOCTI KOHCYJIA, SIKUI BUYNHIOE HOTapialbHi
Iii. Axiio yromy, 3asBy 4u iHIIWIA TOKYMEHT ITiINICAHO 32 BIICYTHOCTI KOH-
cyna, To oco0a, siKa ITiImIcajia TaK|i JOKYMEHT, IIOBHHHA OCOOUCTO MiATBEp-
JIUTH, 110 JOKYMEHT ITiAMMCAHNH HETO.

KoHcy, sxkuit BUMHIOE HOTapiallbHi Jii, 3000B’sI3aHUI pO3’ICHIOBATH I'PO-
MaJsHaM YKpaiHt iX mpaBa Ta 000B’SI3KH, MOMEPEIKYBATH PO HACITIAKU
BUMHIOBAHMX HOTapiaJlbHUX il 3 TUM, OO IOpHINYHA HEOOI3HAHICTh Ta
IHII MOi0HI 0OCTaBHMHU HE MOTJIA OyTH BUKOPHCTAaHI iM Ha IIKO.TY.

Crarts 49. KoHcyn He MOXe BUMHIOBATH HOTApiaJIbHi /1ii Ha CBOE iM 'S 1
BiJl CBOT'O iIM€Hi, Ha iM’s 1 BiJl iMeH1 CBOE€i (CBOT0) APYKUHU (Y0JIOBiKA), i
(¥oro) 1 CBOIX pOAMYIB IO MIPSMIH JIiHii.

Cratrsa 50. HoTapiasibHe AiJTOBOJICTBO B KOHCYJIBCHKIM YCTaHOBI BEIETHCS
TIEIO 5K MOBOIO, SIKOIO BEJIEThCS AUJIOBOICTBO KOHCYJICHKOI YyCTAHOBH.

Konu ocoba, sika 3BepHyJIacs 32 BUNHEHHSIM HOTapiajbHOI [ii, He 3HA€
MOBH, SIKOIO BEJEThCS AUTOBOACTBO B KOHCYIBCHKIl YCTAHOBI, TEKCT JOKY-
MEHTIB, 1[0 0OPMITIOIOTHCSI, TOBUHEH MEPEKIIACTH ilf KOHCYI, SIKUI BUMHIOE
HOTapianbHy Jit0 a00 BIIOMHI KOHCYJIOBI ITepeKiaaay.

CratTs 52. SIKI10 BYUMHEHHST HOTApiaJIbHUX JIilf CyNepeunTh 3aKOHOIaB-
CTBY YKpaiHH, KOHCYJI BITMOBIISIE€ Y BUMHEHHI TAKO1 Jii.

Koncyn He npuiimae ay1s1 BUMHEHHS! HOTapiaJIbHUX Jiid TOKYMEHTH, SIKIIIO
BOHM HE BI/IMOBIIAIOTh BUMOTAaM 3aKOHO/IaBCTBA YKpaiHu, ab0 MaloTh 3a
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CBOIM 3MIiCTOM 3aBIaTH IITKOIU iHTEpecaM YKpaiHu, a00 MIiCTITh BiTOMOCTI,
1[0 TIOPOYATh YECTh 1 T1/IHICTb TPOMAJISH.

Ha npoxanus ocoOwu, siKiii BIIMOBJIEHO Y BUMHEHH] HOTAPiaIbHUX i, Ti
TTOBUHHI OYTH BUKJIAICHI ITPHYMHH BIMOBH 1 PO3’ICHEHO TIOPSIIOK 1i OCKapKeH-
HI.

V cr. 50. “Ockap:keHHS HOTapiaJbHUX il a00 BIIMOBH Y iX BUMHECHHI™
3axony Ykpainu “TIpo HoTapiaT” BCTAHOBJICHO:

“Ckapru Ha HelpaBWJIbHE BUMHEHHS HOTAPIAIbHUX il 400 BIIMOBY Y 1X
BUMHEHHI KOHCYJIbCHKOIO YCTAHOBOIO PO3IJISIAIOTHCS B TOPSIAKY, BCTAHOBJIE-
HoMmy KoHCYIbCHKUM cTaTyTOM YKpaiHu...”

3aBepiiyroun o3HaiioMIIeHHsI 3 KOHCYITBChKUM CTATYTOM, TIPOIUTYEMO
Horo ct. 53. VY Hilf 3a3HayaeThes: “Tlpu BUMHEHHI HOTapialbHUX il BiAIIO-
BIJIHO JTO 3aKOHOJABCTBA YKpaiHu, MIXKHAPOJ/IHUX JIOTOBOPIB, B IKUX OEPYTh
yuacTh YKpaiHa 1 Jep)kaBa nepe0yBaHHs, 3CTOCOBYIOThCSI HOPMHU IHO3EMHO-
IO IpaBa.

Komncy npuitMae OKyMEHTH, CKJIaIeH] BIIITOBITHO 10 BUMOT 1HO3EMHO-
o TIpaBa, 1 BUNHIOE ITOCBITUYBaIbHI HAITUCH Y popMi, ITepeadadeHiit iHo3eM-
HUM 3aKOHOJIABCTBOM, SIKIIO 1€ HE CYTIEPEUMTh 3aKOHOAABCTBY YKpaiHu™.

AHAJIOTIYHO 3aKOHO/IABELb PETYIIIOE BAMHEHHS HOTAPiaJIbHUX [Iii Ha Te-
puropii YkpaiHu.

Crarts 98 “3acrocyBaHHs iHO3eMHOTO IpaBa” 3akoHy Ykpainu “IIpo Ho-
TapiaT’ Ma€ TaKUH 3MICT:

“Horapiycu BiIIIOBITHO IO 3aKOHOAABCTBA YKpaiHU, MiDKHAPOTHUX JOTO-
BOPIB 3aCTOCOBYIOTh HOPMHU IHO3EMHOT'O ITPaBa.

Hotapiycu npuiiMatoTs JOKYMEHTH, CKIIA/ICH] BIATIOBITHO IO BUMOT iHO-
3eMHOTO MPAaBa, & TAKOXX BUYNHIOIOTH MOCBIAYYBaJIbHI HAIMUCH 32 (POPMOIO, T1e-
peadaveHo0 IHO3eMHUM 3aKOHOIABCTBOM, SIKIIIO 1€ HE CYTIEPEUUTh 3aKOHO-
JIAaBCTBY YKpaiHu™.

KOHTPOJIbHI MUTAHHSA

1. TTonsaTTs “MbKHAPOIHUI IMBUIBHIN TpoLiec”.

2. YoMy 3aKOHO/IABIII CBITY MPUXIIBHIIIE CTABIISATHCS 10 IHO3EMHOT'O MaTepiaJIbHO-
O Mpasa, HiX J0 MPOLEeCyaTbHOT0?

3. OCHOBHI NPUHIMITY BU3HAYEHHS MiICYAHOCTI, BIIOMi MDKHAPOAHOMY IPUBATHOMY
TpaBy.
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10.

11.
12.

. [Ipoporariiina yrona.
. [ToHsITTS “BUKIIIOUHA MIACYAHICTE”, “(daKyTbTaTHBHA MIACYIHICTS, “MHOKHUHHA

9 ¢ 9 <

TIICYTHICTE .

. MoxuBi crtocodu 3HOCHH MK CYTOBIMH OpraHaMH Pi3HHUX KpaiH.
. Un MO’XHA 10 YKPATHCHKOTO CyIy ITOJATH LUBUTEHHI II030B, HAIIPUKIIAA, Ha

CIIA uwu HATO?

. SIx B YKpaiHi BUKOHYIOTECS IOPYUESHHS IHO3EMHHUX CyiB?
. Un no3Bosie YKkpaiHa BUKOHYBATH PIllIEHHS] IHO3€MHHUX CYiB Ha CBOIH TepH-

TOPIi?

BinMiHHOCTI TOPSIKY BU3HAHHS 1 BAKOHAHHS CYIOBUX PillleHb, TIepe0aueHoro
JoroBopom mix Ykpaixoto i [Tonbrmero Ta Konsertiiero CH/I.

Sxi HOTapiasbHI Ail BYNHSIOTH KOHCYIH YKpaiHu 332 KOPIOHOM?

Sk 1 Konm HOoTapiycH YKpaiHH 3aCTOCOBYIOTH HOPMH iHO3eMHOTO IpaBa Iy BUH-
HEeHHI HOTapiaJbHUX Iii?



MDKHAPOAHUA
KOMEPLINHUN
APBITPAX

18.1. AXKEPEJIA NMPABA

PosriisiHeMo OCHOBHI JpKeperia MpaBa, 10 CTOCYIOThCS MKHAPOIHOTO KO-
MEPIIITHOTO apOITpaxy.

1. 3akon Ykpaian “IIpo Mi>KHapOTHUH KOMEPIIHHUN apOiTpax” Bifg
24 mrororo 1994 p. Ne 4002-XII (Bimomocti BepxoBroi Panu Ykpainu. —
1994, — Ne 25. — C. 198).

2. 3akoH Ykpaian “IIpo BHeCEHHs 3MiH i JIOTTOBHEHB JI0 JICIKUX 3aKOHO-
JTaBYMX aKTIB YKpaiHU y 3B’SI3KY 3 MPUHAHATTAM 3aKoHy YKpainu “TIpo mixk-
HapOOHUN KOMepIiiHuiA apOiTpax” Bix 15 motoro 1999 p. Ne 68/95-BP
(Bimomocti BepxoBHoi Pamu Ykpainu. — 1995. — Ne 11. — C. 66).

Jlo HafBaKITUBIIITNX MI>XHAPOTHO-ITPABOBHX AKTIB, IO CTOCYIOTHCS MiXK-
HApOJTHOTO KOMEPITIHHOTO apOiTpaxxy, HajJexKaTh Taki:

1. JXeHeBchKHiA TPOTOKOI PO apOiTpaxHi 3acTepexerHs (1923 p.). Le
TIePIIH MDKHAPOIHIHA aKT KOHBSHIIIHOTO XapakTepy y cdepi MibKHAPOIHO-
ro KOMepIliHOTo apoiTpaxy. JepkaBu-yIacHHUIl 30008’ I3aTUCSI BU3HATH
JIACHICTD TPETEHChKOI YTOIH.

2. XKeHeBcbKka KOHBEHIIIS PO BUKOHAHHS 1HO3EMHHUX apOiTpaKHUX pi-
meHb (1923 p.). XKeneBcbkuii mpoTokoa 1923 p. mependadaB MOKIUBICTD BH-
KOHAHHS PillIcHb apOITpaKHKUX CYIB JIMIIIE HA TEPUTOPII TIET TepKaBH, JIe
Taxi pimeHHs Oy BuHeceHi. JKeHeBchbka KoHBeHIIis 1923 p. mependaumna
MOKITUBICTh BUKOHAHHS PIIlIeHb 1 HA TEPUTOPIT IHIINX JISPIKaB.

3. Hero-Mopkchka KOHBEHIIis PO BU3HAHHS Ta IIPUBE/ICHHS Y BUKOHAHHS
1HO3eMHUX apOiTpakHuX pimeHb (Convention on the Recognition and Enfor-
cement of Forign Arbitral Awards) Bin 10 uepBust 1958 p. BBaxkaeTncs oc-
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HOBHHM IPaBOBHM aKTOM CBITOBOTO MacIuTady y wiit chepi. Horo-HMopkcebky
KOHBEHIIIIO OYJI0 PUIHATO 3 MeTOI0 3aMiHu JKeHeBChKOT KOHBEHIIH Bif 23 Be-
pecus 1923 p. Binbiicts kpain — y4yacHuib YKeHeBcbkoi koHBeHIii Ta [1po-
Tokouy 1923 p. Buiinumy 3 HUX i TpueaHamics 10 Hpio-Mopkchkoi KOHBEHIL.

Kongenirist nependadae BU3HAHHS 1 BAKOHAHHS BCIX apOiTpaskHUX PilllcHb,
a He JIMIIe TUX, 110 BUHECeHI Ha TEPUTOPIAX KPaiH-y4aCHUIIb, 1 IKi BAHUKIIN
BHUKJIFOUHO 3 apOITpaXKHUX YroJl, YKIIaICHUX MK CTOPOHAMHU, 1[0 HAJIeKATh
JTO FOPHUCAVKIII AepKaB — yJacHUIb KOoHBEHIII1.

daxiBi 3a3HA4AI0TH, 110 Hbio-MOpKChKa KOHBEHIIis TOBHICTIO OXOITHIA
TEeMATHUKY apOiTpaxy, TOMY y MAHOYTHbOMY MIKHAPOIHI AKTU OYIyTh JIHIIIE
PO3BUBATH 1 JieTaIi3yBaTH BIIMOBIIHI acriekT. KOHBEHIIisI HE 3aCTOCOBYETh-
s 10 MUPOBHX YT'OJI, YKJIAJICHUX ITiJT 4ac apOiTPasKHOTO CYTOUNHCTBA.

Vkazom [1pe3unii BepxoerHoi Pagu YPCP Bix 22 cepras 1960 p. mro Kon-
BEHIIi0 OYJI0 paTU(iKOBAHO.

4. €Bporeiicbka KOHBEHIIS TPO 30BHIITHBOTOPTOBENIbHUMI apOiTpax
(European Convention on International Commercial Arbitration). I1ro KoH-
BeHIIiro ykiamm y XKenesi 21 kBiTHs 1961 p. 22 eBporneiickki nepskasu. IToto-
skerHst KoHBeHITIT Oy/IM KOMITPOMICOM MiX Jiep:kaBamu 3axiHoi 1 CxigHol
€Bpory, SKi HATIeXKAIU TOI1 10 MPOTHIISKHUX COLIATbHO-eKOHOMIUHHX CHC-
TeM — KarmiTaji3my 1 corianizamy. KoHBeHIlis1 HaJlae apOITpaKHOMY CYAy
MO>KJIMBICTh BUHOCHTH PIIlIEHHS HE JIUIIIe HA OCHOBI HOPM IIpaBa, a i, 3a MeB-
HHX YMOB, Ha “ApyXHIiN’ ocHOBI. OUeBUIHO, II¢ ACIIO HATaaye aHTIOCaK-
COHChKe “mpaBo cnpaBemyuBocTi”’. KoHBeHIIis niepei0auniia MOKIUBICTh
BTPYYAHHS Y CIIPaBY JIEPKABHUX CY/IiB.

Vkazowm IIpesumii Bepxosroi Pamgu YPCP Big 25 ciuns 1963 p. mro Kon-
BEHIIi0 OyJ10 paTH(]iKOBaHO.

5. KoHBeH11is Tpo po3B’s3aHHs apOITPaKHUM IUTIXOM IIUBLUTEHO-TIPABO-
BHX CITOPIB, 1110 BUILTMBAIOTH 3 BIIIHOCUH EKOHOMIYHOT'O Ta HAYKOBO-TEXHIY-
Horo criBpoOiTHuITBa (1972 p.). Byna ykiranena y MockBi IpeicTaBHIKA-
MM Kpaid — wieHiB Paan ekoromiuHoi B3aemononomoru (PEB) 26 TpaBHs
1972 p. [licna npununenHs icayBanHst PEB, a Takox Buxony 3 Konsenuii
OKpPEMHUX KpaiH BUHHKIIA ITpobIeMa 1010 3aCTOCYBaHHs i€l KoHBeHIil.

6. ITanamcpka koHBeHITS (1975 p.). L MbkaMeprKaHChbKa KOHBEHIIIS TTPO
MDKHApOTHUN KOMEPHIHHIN apOiTpask 3HAYHOIO MiPOFO TTOBTOPIOE TTOJIOKEH-
st Helo-Mopxkepkoi konenti 1958 p. HoBoo B Hiii € HOpMa Ipo Te, 1110 ap-
GiTpaskHe PIllIeHHSI MA€ CUITY OCTATOYHOT'O CY/IOBOTO PIILICHHSI.

7. Hns apOitpaxis tuny ad hoc (pa3oBuii a00 130JIbOBAHII ) TPUIHHSTO
“ApOiTpakHuii periiaMeHT €Bporreiicbkoi ExoHoMIuHOI Komicii” (1963 p.) Ta
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“ApOirpaxxuuii perimameHT UNCITRAL” (0OqHOTOIIOCHO CXBajIeHHI I eHepab-
Hoto Acambiieero OOH y 1976 p.).

8. Kowmicist OOH 3 npasa mixkHapoaHoi Toprismi y 1985 p. po3pobuiia
“TumoBui 3aK0OH ITPO MDKHAPOTHUN KOMEPIiHHMI apOiTpax”. Bin BimoOpa-
’Ka€e TEHACHIIIIO YHi(iKaIlii mpaBa Mi>KHapOIHOTO KOMEPIIIHHOTO apOiTpaxy
y cBiTOBOMY Maciitabi. MixkHapoaHa ToproseibHa manara (M. [Tapwmk) y
1923 p. cTBOpwMIIa MOCTIHHO Jit0uMii ApOITpaXKHUI Cy/I.

9. TToMiTHY pOJIb Y PO3BUTKY MIKHAPOTHOTO KOMEPIIIITHOTO apOiTpaky
Bimirpae MixkHapo/IHa pajia 3 KoMepIliiHoro apoitpaxy (International Coun-
cil for Commercial Arbitration — ICCA). [lie MixuapoHa deaepaitist ycra-
HOB KoMeplliiiHoro apoitpaxy (International Federation of Commercial
Arbitration Institutions).

ApOITpaXKHUI CyIT 3TiTHO 3 HAIIIMMU ITOHATTSIME O3HAYAE JICPKABHHUM CY/I,
1[0 PO3IJISJIAE CIIOPU, CTOPOHAMH SIKMX € BUKJTFOYHO FOPUINYHI 0coOu. SIKio
MIPUHANMHI OJHIEIO CTOPOHOIO criopy Oyjie (hiznuHa 0co0a, TO CIip po3riisaa-
THMEThCS B YKpaiHi y 3BUYaifHOMY ITUBLILHOMY Cy/Ii. 3a3HaueHe MOTPiOHO
BpPaxOBYBATH ITij] Yac POOOTH i3 3aXiTHOIO MPABHUYOIO JITEPATyPOIO Ta IOPH-
CTaMH 3 “Aaiekoro 3apyObkkst”. 3riAHO 3 IXHIMH IOHSATTSIMH, apOiTpaKHUIA
cya (arbitrary court) o3Haudae Te, 10 B YKpaiHi BijoMe K “TpeTedchbKuit
cyn”. o pedi, B yKpaiHChKii coLiaTiCTHYHIM I0pUCTIPYIEHIII] 11ei Cy/1 MaB 1ie
1 Ha3BY “TIOTFOOOBHUIT .

BBakaroTs, 1110 TpeTeichbKe CYTOUNHCTBO BUHUKIIO PaHillle, HiXk JIepKaB-
He paBoCyAfs. IcHyBaHHS TPETEHChKUX CY/IIB IPOCTEXKYEThCS Bke B CTapo-
naBHboMy Pumi. CriodaTky pillleHHS TPETEeHChKIX CY/IiB He BUKOHYBAUCS
3a JOTIOMOT'OF0 3aC00iB IeprkaBHOTO TTpuMycy. ImmepaTop CxigHoi PuMcbkoi
imrrepii (BizanTii) FOctunian (VI cT. H. €.) BriepIie B IOpUCIIPYICHINT HaTaB
PILIEHHSIM TPETEHChKUX CYIIiB CHITY, €KBIBAJICHTHY PILLICHHSAM JePKaBHUX
Cy/iB.

3 orJIsAMy Ha Te IO Y CYYaCHii yKpaiHChKil FOPUCIIPYACHIIII € TaKi ITOHST-
T4, AK “apOiTpaxHui cyx” Ta “TpeTelchKui cym”, 3aKoHOmaBenb y 1994 p.
BUPIIINB TPETEUCHKUI CYII, IKUI PO3TIISAIAE CIIOPH 3 IHO3EMHUM €JIEMEHTOM,
Ha3BaTH “MIKHAPOAHUI KOMepLIHHUN apOiTpak”. MOXIMBO, TAKOMY CYIy
JIopeyHirre 0yiro O maTH Ha3By ““MDKHAPOIHUI TPETEHCHKUMA CyT”.
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18.2. YUHHE 3AKOHOJABCTBO YKPAIHU

18.2.1. 3axon Ykpainu “IIpo mixcnapoonuii komepuiiinuii apoimpasyic”

BepxoBra Pama Yxpainu 24 mrotoro 1994 p. npuiiasita 3akoH YKpaiHu
“IIpo MikHapogHUI KOMEpLIHHUN apOiTpax”. HaBoauMO TEKCT IIbOTO
3akoHy.

3AKOH YKPAIHH
IlIpo midicnapoonuii komepuiinuii apoimpasic

Leii 3aKOH BUXOIUTH 3 BU3HAHHS KOPUCHOCTI apOiTPaKy (TpeTeHChKOro Cyy) K
METO/Y, LII0 HIMPOKO 3aCTOCOBYETHCS /ISl BUPILIEHHS CIIOPIB, SIKI BUHUKAIOTH Y cepi
MDKHAPOIHOI TOPTiBIIi, 1 HEOOXITHOCTI KOMIUIEKCHOTO BPETYJIIOBAHHS MiXKHAPOIHOTO
KOMEPLIHHOT0 apOiTpaxy B 3aKOHOAABYOMY IOPSZIKY; BPAXOBYE IIOJIOKEHHS PO Ta-
KM apOiTpak, sIKi € B MDKHAPOJHUX JOrOBOPax YKpaiHH, a TAKOXK B TUIIOBOMY 3a-
KoHi, npuitHaToMy B 1985 poui Komiciero OOH 3 rpaBa MixkHapo1HOI TOpriBIIi i cxBa-
neHoMy ['eHepanibHor0 Acamb6ieero OOH 1 MOXIIMBOTO BUKOPUCTAHHS JepKaBAMU
y CBOEMY 3aKOHOJIABCTBI.

Poszoinl
3ATr'AJIBHI 110J10KEHHA

Crarts 1. Cdepa 3acTocyBaHHs

1. Lleit 3aK0H 3aCTOCOBYETHCS O MDKHAPOJHOTO KOMEPIIHHOTO apbiTpaxy,
SIKIIIO MicIle apOiTpaky 3HAXOIUTHCS HA TepuTopil Ykpainu. OmHaK IMOI0KeHHs, Tie-
penbadeni crattsamu 8, 9, 351 36 mporo 3aKoHy, 3aCTOCOBYIOTHCS 1 B THX BUIIAIKAX,
KOJIH MicIie apOiTpa)Ky 3HAXOIUTHCS 32 KOPAOHOM.

2. 1o MDKHApOIHOTO KOMEPLIIHOTO apOiTpaKy MOXKYTh 3a YTOJOI0 CTOPIH Iepe-
JIaBaTUCS:

CIIOPY 3 JOTOBIPHUX Ta IHIINX IIMBUIEHO-TIPABOBHX BiTHOCHH, IO BUHUKAIOTh
TIPH 31ICHEHHI 30BHIITHHOTOPTOBEIBHIX Ta IHIIUX BUIIIB MDKHAPOIHUX EKOHOMIY-
HUX 3B’SI3KIB, SIKIIIO KOMEPLiiTHE MIIMPUEMCTBO X04a O OJTHi€T 13 CTOPIH 3HAXOIUTHCS
32 KOPJOHOM, a TAKOX CITOPH TTIIPHUEMCTB 3 IHO3eMHUMH IHBECTHIIISIMU 1 MDKHAPOJ-
HUX 00’€IHaHb Ta OpraHi3alliif, CTBOPEHHX Ha TepUTOPil YKpaiHu, Mixk coO010, CIo-
PH MK IX yYaCHUKaMH, a TaK CaMo iX CITOPH 3 IHIIMMHE Cy0’€KTaMu IpaBa YKpaiHu.

3. st mineid myHKTY 2 1€l CTaTTi, IKIIO:

— CTOpOHA Mae OUTBIIIe HK OJTHe KOMEPIIHHE MiATPHEMCTBO, KOMEPIIWHIIM ITi/I-
TIPHEMCTBOM BBAKAETHCS T€, SIKE Ma€ HAMOLIbIIE BiTHOIIEHHS 10 apOITpaskHOI yrOAMT;

— CTOpOHA He Ma€ KOMEPLIHHOTO MiIIPHEMCTBA, GepeThCsl 10 YBATH il IToCTiiiHe
MicLie ITPOKUBAHHSI.

4. 1leii 3akoH He 3adirnae Aii OyAb-SKOTO IHIIOTO 3aKOHY YKpaiHH, B CHIIY SIKOTO
TIEBHI CIIOPH HE MOXKYTB IlepeIaBaTUCs 10 apOiTpaxy abo MOXYTh OyTH IiepeaHi 10
apOiTpaXky TUTHKH 3TITHO 3 MOJIOKEHHIMH 1HIIIMMHU, HiX Ti, IO € B I[bOMY 3aKOHi.
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5. SIKIo MDKHAPOTHUM IOTOBOPOM YKpaiHU BCTAHOBIIEHO iHIII MPaBHJIa, HIX Ti,
110 MICTATBCS B 3aKOHOJABCTBI YKpaiHH! PO apOiTpax (TPeTecChbKIiA Cy), TO 3aCTO-
COBYIOTBCS ITPABHIIA MDKHAPOIHOTO JOTOBODY.

Crarts12. BuzHaueHHs1 TepMiHiB Ta mpaBuia iX TIyMavyeHHs

J1st 1iteit iiboro 3aKkoHy:

apbiTpax — OyIb-sKHif apOiTpax (TpeTelChbKHi CyT) He3aIeKHO Bifl TOTO, U1 yT-
BOPIOETHCS BiH CHELIAIBbHO ISl PO3IIIAAY OKPEMOI CIIPABH, UM 3IHCHIOETHCS MTOC-
TIHO JII0Y0I0 apOITPaKHOIO YCTAaHOBOIO, 30KpeMa MiXKHAPOIHUM KOMEPLIHHUM
apOiTpaXKHUM cyoM a60 MOpPChKOI0 apOITpaskHOIO KoMiciero rpu ToproBo-mpomuc-
noBii manati Yxpainu (mogatku Nel i Ne 2 1o niboro 3akony);

TPETEUCHKHI Cy — OTHOOCOO0BHI apOiTp ab0 Koeris apOiTpiB;

CyJl — BIJTIOBITHUIT OpraH CyTOBOi CHCTEMH JICPIKABU;

— TepMiH “KOMEPLIHHIIA" TIyMa4nuThCs LIUPOKO 1 OXOILTIOE TUTAHHS, 110 BUIUTH-
BAIOTh 3 YCIX BiIHOCHH TOPrOBOTO XapaKTepy, — 5K JOTOBIPHUX, TaK 1 HEOTOBIPHHUX.
BigHOCHHM TOProBOTo XapakTepy BKIFOYAIOTh TaKi YTOIH, He 0OMEXKYIOUUCh HUMH:
OyIb-Ki TOPTrOBI YTOAM PO MOCTABKY TOBAapiB a00 HAaaHHS MOCIYT Y OOMIH TO-
BapaMu a00 MOCIyraMu; YOy PO PO3MOILT, TOPTOBE MPEICTABHUIITBO; (aKTOPHI
oTiepallii; JI3UHT; IHKUHIPUHT; OYAIBHUIITBO ITPOMUCIIOBUX 00’€KTIB; HAJaHHS KOH-
CYNBTATHUBHUX MOCIYT; KYMiBISA-IIPOAAK JIIIEH31l; iIHBeCTYBaHHS; (DiHAHCYBaHHS;
GaHKIBCHKI MOCIYTY; CTPAXyBaHHS; yTOU MPO eKCILTyaTallito abo KOHIIECIi; CITbHI
ITIPUEMCTBA T4 iHII (HOPMU IPOMUCIIOBOTO 200 MiIPHUEMHHIIBKOTO CIIIBPOOITHHII-
TBa; IIePEBE3CHHS TOBAPIB Ta MACAXKUPIB MOBITPSIM, MOPEM, 3AJII3HIIHUMH Ta aBTOMO-
OUTBHMMM IIUISIXaMU;

— KoJM Oyzib-sIKe TIOJIOKEHHS LIbOTo 3aKOHY, 33 BUHATKOM CTaTTi 28, Halae cTo-
POHaM MO>KJIMBICTD TPUHMATH PIllIeHHsI 3 IIEBHOTO IIUTAHHSI, CTOPOHH MOXYTb IOPY-
YHUTHU MPUAHSTTS TAKOTO PilIeHHs OyIb-sIKiil TpeTiit 0co0i, BKITIOYAIOUN YCTAHOBY;

— SIKIIO B Oy/Ib-SIKOMY ITOJIOKEHHI IIbOT'0 3aKOHY € HOCHIAHHS Ha Te, 1[0 CTOPO-
HU MTOTOIMIIUCH 200 110 BOHU MOXYTb IIOTOTUTHCS, a00 B OyIb-sIKiif iHIIIH hopMi €
TTOCHJIAHHS Ha YTOYy CTOPIH, TaKa yro/ia BKITIOUae OyIb-5IKi apOiTpaskHi TpaBmiIa, 3a3-
HadveHi B 1il yroi;

— KOJH B OyIb-5IKOMY ITOJIOKEHHI IbOT'O 3aKOHY, 32 BUHATKOM a03a1ly MepIIoro
cTaTTi 25 1 myHKTY 2 cTaTTi 32, € MOCHIaHHS Ha IT030B, BOHO 3aCTOCOBYETHCS TAKOXK
JI0 3yCTPIYHOTO MO30BY, & KOJIM B HHOMY € ITOCHIaHHS Ha 3allepeueHHsI, BOHO 3aCTO-
COBYETHCS [0 3allepeUeHHsI Ha TAKHH 3yCTPIYHUI IT030B.

Crarts 3. OTpuMaHHS NHCBMOBHUX MOBiZOMJIEHb

1. SIK11o cTOPOHM HE JOMOBHITHCH TIPO iHIIIE:

— Oy/b-siKe MMCHMOBE MOBITOMIICHHSI BBXKAETHCS OTPUMAHHM, SIKILIO

BOHO JIOCTABJICHO aJ[pecaTy 0coOHCTO ab0 Ha HOro KOMepLiiHe MiIIPHEMCTBO, 33
MO0 MOCTIMHUM MICLIEM ITPOXKUBAHHS 200 TMOIITOBOIO aPECOI0; KOJIM OCTAHHI He MO-
XyTh OyTH BCTAHOBJICHI IIUTSIXOM PO3YMHOTI'O HaBEICHHS IOBIIOK, ITHICHMOBE ITOBIIOM-
JICHHSI BBAJKAETHCS OTPUMAHUM, SKIO BOHO HAICTIAHO 38 OCTAHHIM BIIOMUM MicClLie-
3HAXOKEHHSIM KOMEPLIHHOTO MiAMPUEMCTBA, IOCTIHHUM MICLIEM IIPOYKMBAHHS Y1 HA
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TIOIITOBY a/Ipecy PEKOMEHIOBAHUM JIUCTOM a00 Oyab-SKUM IHIIUM YHHOM, KU I1e-
pendadae peecTparito CripoOy JOCTABKU IIHOTO TIOBITOMIIEHHS;

— TOBITOMIJICHHS BBAKA€THCS OTPUMaHHUM B JIeHb TaKOi JTOCTABKH.

2. IMomoxkeHHs 1€l CTATTI HE 3aCTOCOBYIOTHCS O TIOBIOMIIEHD Y XOi IPOBa/I-
JKEHHSI B Cy/iax.

Crarts14. BiamoBa Big mpaBa Ha 3amepevyeHHst

CTOpOHa, sIKa 3HAE MPO Te, IO sIKe-HeOyIb MOJI0KEHHS IIbOT0 3aKOHY, BiJl IKOTO
CTOPOHH MOXYTb BIICTyNaTH, a00 sika-HeOy/1b BUMOTa, 3TiHO 3 apOiTPaKHOIO yro-
JI010, HE OYJIU JOTPUMaHI, i MPOTE NPOJOBXKYE OPATH y4acTh y apOiTpaXXHOMY IpPO-
BaJDKEHHI, He 3asBUBILH 3aIlepeyeHb IIPOTH TAKOTO HEOTPHUMYBaHHs Oe3 HEBUITPAB-
JAHOT 3aTPUMKH, a SKIIO JUIS IIbOTO MependayeHo Oyab-sKuil CTPOK, TO MPOTATOM
LIBOTO CTPOKY BBKAETHCS TAKOIO, 110 BIIMOBMIIACH Bill CBOT'O IPABa HA 3aIIePEUEHHSI.

Crarts 5. Mexi BTpy4aHHs cyay

3 IIUTAaHB, 10 PETYIIIOIOTHCS LIUM 3aKOHOM, HisIKE CY/I0BE BTPYYaHHS HE TOBUHHO
MAaTH MICIS, KPIM SIK Y BUNAAKAX, KOJIM BOHO TepedayeHe B IbOMY 3aKOHi.

Crarts16. Opranu Ajasi BHKOHAHHSI NEeBHUX (PYHKUiH CHPUSIHHA Ta KOHTPO-
JII0 MI0ZI0 apdiTpaky

1. ®dynkii, 3a3HaueHi B myHKTax 3 Ta 4 crarti 11, mynakTi 3 craTTi 13, crarri 14,
BUKOHYIOThCA [IpesunerTom ToproBo-mpoMUcIoBoi najgaTH YKpaiHU.

2. ®dynkKwii, 3a3Ha4eHi B MyHKTI 3 ctatTi 16 i myHKTI 2 cTaTTi 34, BUKOHYIOTHCS
obmacanM, micekuM (Mict Kuesa 1 CeBacronomnst) cynamu, BepxoBaum Cymnom Pec-
my6iku Kpum 3a Micie3HaxoKeHHSIM apOiTpaxy.

Poszoin Il
APBITPAJKHA YTI'O/lA

Crarts17. Buznauennsi Ta (popma apoiTpakHoi yroan

1. ApbiTpakHa yroma — Iie yroga CTOPIiH ITpo mepeaaqy 10 apOiTpaxy BCix abo
TIEBHUX CITOPIB, SIKi BAHUKIIA 200 MOXXYTh BHHUKHYTH MK HUIMU B 3B’SI3KY 3 Oy1b-
SIKUMH KOHKPETHUMH ITPABOBITHOCHHAMH, HE3AJIEXKHO BiJI TOTO, YU MAIOTh BOHH JJOTO-
BiIpHUIT XapakTep 4 Hi. ApOiTpakHa yroaa Moxke OyTH yKiIaJeHa y BUTIISAIL apOiT-
PaXHOTO 3aCTePEeKeHHs B KOHTPAKTI 00 Y BUIJIS/I OKPEMO] yTOJIH.

2. ApbiTpaxxHa yroia yKIIaJaeTbcs B IUCEMOBIH opMi. YT01a BBaXKaETHCS YKITa-
JIEHOIO B IMUCHMOBIH (hopMi, SIKIIIO BOHA MICTUTHCS B TOKYMEHTI, TAIIMCAHOMY CTOPO-
HaMu, a0 yKJIaJeHa IUIIXOM OOMIHY JINCTaMH, OBITOMJIEHHSIMH 10 TelleTaIy, Te-
nerpady a6o 3 BUKOPUCTAHHSM 1HIINX 3aCO0IB €JIeKTPO3B SI3KY, 110 3a0e3MeUyI0Th
(bikcarriro Takoi yronu, abo MIIIXoM 0OMiHY ITO30BHOIO 3asIBOIO Ta BII3MBOM Ha I10-
30B, B SIKMX OJIHA i3 CTOPIH CTBEp/KYE HASBHICTH YTOMIH, a 1HIIA IPOTHU [ILOTO He 3a-
nepeuye. [TocuaaHHs B yrofi Ha JOKYMEHT, III0 MiCTUTB apOiTpaskHe 3aCTepeKeHHs,
€ ap0OITpa)XHOIO YTOI0I0 32 YMOBH, III0 yTo/a YKJIaIeHa B MUCBMOBIit hopMi 1 1ie To-
CHJIAHHS € TAKHM, 1110 POOUTB 3ra/IaHe 3aCTePeKeHHS YACTHHOIO YTOJIH.
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Crarra 8. ApOGiTpakHa yrojaa Ta nojiaHss no3oBy II0/0 CYTi cnopy B cyai

1. Cyn, 1o SIKOT0 TIOIaHO TT030B Y IUTAHHI, IO € TPEAMETOM apOiTPaXKHOI YTO/IH,
ITOBHUHEH, SKIIO OYIb-5IKa i3 CTOPIH MOMPOCUTH PO i€ He Mi3HIIIe TOJaHHS CBOET
TIePLIIO] 3a5IBU LIOIO CYTi CIIOPY, IPUIIMHUTH IIPOBAKEHHS Y CIIPABI 1 HAIIPABUTH CTO-
POHHU 10 apOITpaKy, KO He BU3HAE, 1110 11 apOiTpaXkHa yro/a € HelilCHOT0, BTpa-
THJIA YUHHICTH 00 He MOXe OyTH BUKOHAHA.

2. 'V pasi mogaHHs O30BY, 3a3HAYEHOTO B MYHKTI 1 11i€l cTaTTi, apOiTpaskHUiA
O3S IpOTE MOXe OYTH pO3MOYaTo 200 MPOAOBKEHO 1 apOITpakHe PIIIEHHS MOXe
OyTH BUHECEHO, ITOKH CIIEPEYaHHS PO MiACYAHICTh YeKAIOTh PO3B’SI3aHHS B CY/Ii.

Cratra 9. ApOGiTpakna yrona ta 3aGe3neuyBajibHi 3aX0aH cyAy

3BepHEHHS CTOPOHH JI0 CyAy 0 a0o i yac apoiTpakHOTO pO3TIISAY 3 IIPOXaH-
HSIM IIPO BXXUTTS 320€3MeTyBATbHIX 3aXO0/IIB Ta BUHECEHHSI CYJIOM YXBaJIU IIPO BXKUT-
TS TAKHX 3aXO/IiB HE € HECYMICHUMH 3 apOiTPaskHOIO YTOAOIO.

Poszoin Il
CKJIAJ TPETEHCBKOIO CYJIY

Cratrs 10. KiaskicTb ap6iTpiB

1. CTOpOoHUM MOXYTB 3a BIIACHUM PO3CYIOM BHU3HAYATH KLUTGKICTH apOiTpiB.
2. SIKIIO CTOPOHU He BU3HAYATH 1€l KUTBKOCTI, TO IIPU3HAYAIOTHCS TPU apOITpH.

Cratrs 11. Ilpn3navenns apoitpis

1. ’KomHa ocoba He Moxke OyTH 1030aBjIeHa paBa BUCTYIIATH apOiTpoM uepes il
TPOMAISTHCTBO, SIKIIIO CTOPOHU HE IOMOBHITHCH TIPO iHIIIE.

2. CTOpOHM MOXYTb 32 BIACHIM PO3CYZ0M Y3TOAUTH IIPOLIEAYPY NPU3HAUCHHS
ap0biTpa un apOiTpiB 32 YMOBH JOTPUMAHHS ITOJIOKEHD ITYHKTIB 4 1 5 1i€i cTaTTi.

3. B pas3i BiaCyTHOCTI TaKOI yrOIH:

— Tpu apOiTpaxi 3 TppOoMa apOITpaMi KOKHA CTOPOHA IIPHI3HAYAE OJJHOTO apoiTpa,
1 IBOE MPU3HAYCHUX TAKUM YHHOM apOiTpiB IPU3HAYAIOTH TPETHOTO apOiTpa; KO
CTOPOHA He MPU3HAYUTD apOiTpa mpoTaroM 30 AHIB MiCis OTPUMAHHS ITPOXaHHS PO
LI BiJI APYroi CTOPOHH 200 SIKIIO ABOE apOiTpiB mpoTsaroM 30 THIB 3 MOMEHTY iX NpH-
3HAYEHHS He IOMOBIIATHCS MIPO MPU3HAYEHHS TPEThOT0 apOiTpa, Ha IIPOXaHHs Oyab-
SIKOI CTOPOHH apOiTp MPU3HAYAETHCS OPraHOM, 3a3HAYeHNM Yy IyHKTI 1 cTaTTi 6;

— Tpu apdiTpaxi 3 OHHOOCOOOBHM apOITPOM, SIKIIIO CTOPOHH HE TOMOBIISATHCS
po BUOIp apOiTpa, Ha MpoXaHHs Oy/Ib-IKOi CTOPOHU apOITp IIPU3HAYAETHCS OPTrAHOM,
3a3HA4YEHMM Y IyHKTI 1 cTatTi 6.

4. Sxwo mix yac npoueaypy IPU3HAYSHHS, y3rOIKEHOI CTOPOHAMHU:

— O7IHA i3 CTOPIH HEe OTPUMYETBCS TAKOI IpoLeypu; abo

— CTOpOHU a0 /1Ba apOITpU HE MOXKYTh TOCSITH 3TOIH 3T1THO 3 TAKOIO MPOLIEY-
poto; abo

— Tpers 0coba, BKIIOYAIOUN YCTAaHOBY, HE BUKOHYE SIKY-HEOY b (DYHKIIIFO, TIOKIa-
JIeHy Ha Hel 3TiTHO 3 TAKOIO MPOIEeAYPOI0, —
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OyIb-5IKa CTOPOHA MOXE IPOCUTH OpraH, 3a3HaYeHUi y MyHKTI | cTaTTi 6, BKUTH
HEOOXITHUX 3aXOJIiB, SIKIIO TUTBKH Yro/1a PO MPOoLeypy MPU3HAUCHHS He iepeaoda-
Yae IHIMX Coco0iB 3a0e3MeYeHHs IPU3HAYECHHS.

5. PimenHs 3 6yab-KOTO MATAHHS, IO IPUHMAETHCS 3TLAHO 3 MyHKTOM 3 abo
4 miei cTaTTi OpraHoOM, 3a3HaY€HUM y IIYHKTI 1 cTaTTi 6, HE MUIIrae OCKapKEeHHIO.
ITpu npusHaueHHi apOiTpa opraH 3Bakae Ha Oy/b-sKi BUMOTH, 11O CTABJIATHCS 10
kBatidikauii apbiTpa yrogor CTopiH, i Taki MipKyBaHHS, SIKi MOXYTb 320€3MeYnTH
MPU3HAYCHHS HE3aJIXKHOTO 1 HEYIepeHKEHOTO apbiTpa, a B pa3i MPU3HAUCHHS OJTHO-
0coboBoro abo TpeThoro apbirTpa Gepe TakoXk 10 yBaru O0a)kaHiCTh MPU3HAYEHHS ap-
6iTpOM 0COOH IHIIIOTO TPOMAISTHCTBA, HiK TPOMAISTHCTBO, [0 SIKOTO HAJIeKaTh CTOPOHU.

Crarrs 12. IlincraBm nas Biasoay apoiTpa

1. B pasi 3BepHEHHS 10 OYAB-IKOi 0COOM Yy 3B’S3KY 3 1l MOXKJIMBUM IIpU3HAYEH-
HSIM $SIK apOiTpa 1151 oco0a MOBUHHA MTOBIIOMHTH PO OY/Ib-5Ki 0OCTAaBUHU, SIKI MOXKYTh
BHUKIIMKATH OOTPYHTOBAHI CyMHIBH 1010 il HeynepemkeHoCTi 00 He3aIeKHOCTI.
ApOITp 3 MOMEHTY HOTO IPU3HAYEHHSI 1 TPOTSATOM BCbOTO apOITPaXKHOTO PO3IIIAY
ITOBUHEH 0Oe3 3BOJIIKAHHS IIOBIIOMUTH CTOPOHHU PO TaKi 0OCTaBMHH, SKIIIO BiH HE MO-
BIZIOMUB iX ITPO I1i OOCTAaBUHU PAHIIIIE.

2. Binsim apbiTpy Moxe OyTH 3asBJICHO TUTHKU B TOMY pas3i, SIKIIO iCHYIOTh 00-
CTaBHHH, 1110 BUKJIMKAIOTh OOTPYHTOBAHI CYMHIBH IIOZ0 HOTO HEyIepemkeHoCTi abo
HE3aJIeXKHOCTI, 00 SKIO BiH He Ma€ KBasidikalii, 00yMOBIIEHOI YTO00 CTOPIH.
CTopoHa MOKe 3asIBUTH BiIBiIT apOiTpy, SIKOTO BOHA MpU3HAYMIIA 00 Yy IPU3HAUCHH]
SIKOT'O BOHA Opajia y4acTb, JIMIIe 3 IPUYKH, SKi cTany il BimoMmi micis iloro npusHa-
YeHHSI.

Crartsa 13. Ilpouenypa BiaBony apoitpa

1. CTopoHM MOXYTb Ha CBili pO3CY/I JOMOBHUTHUCS PO MPOLIEAYPY BiBOAY apobi-
Tpa 3a YMOBH JIOI€PKAHHS IOJIOKEHb ITYHKTY 3 Li€] CTaTTi.

2. B pa3i BiICyTHOCTI TaKOI JOMOBIIEHOCTI CTOPOHA, III0 Ma€ HaMip 3asBUTH Bill-
Bix apOiTpy, MpoTsAroM 15 mHIB Micis TOTO, SIK 1if CTaNO BiToMo Mpo chopMyBaHHS
TPETEeHUCHhKOro cyay abo mpo Oyab-siki 0OCTaBUHU, 3a3HAUEHI B IyHKTI 2 cTaTTi 12, 1mo-
BHHHA B IIUCBMOBIH (hOpPMi ITOBITOMUTH TPETEHCHKHI CyI PO MOTHBH BifiBOy. SKIIIO
apbiTp, TKOMY 3asIBIIEHO BIJBill, CAM HE BIIMOBIISETHCS Bifl Tocaau abo iHIIIa CTOPO-
Ha He IIOTOKYETHCS 3 BIIBOIOM, IINTAHHS PO Bi/IBI] BUPIIIYETHCS TPETEHCHKUM CY-
JIOM.

3. Skio 3asBy PO BIABI IPU 3aCTOCYBAHHI OYy/Ib-5KOI MPOIIEAYPH, Y3TOKEHOL
cTOpoHaMH, 200 IPOLeypH, Iepe0aYeHOl ITYHKTOM 2 IIi€l CTaTTi, He 3aT0BOJICHO,
CTOPOHA, 1110 3asIBIISIE BiBiA, MOKe MPoTsroM 30 IHIB MicIs OTPUMaHHS ITOBITOM-
JICHHS [TPO PillIeHHs PO BiIXWIEHHS BiIBOY IIPOCUTH OPTraH, 3a3HAYEHHUH y MyHKTI 1
CTaTTi 6, IPUHHATH PIllIeHHs ITPO BIJBI; TaKe PIllleHHS HE ITiIISATae HiTKOMY OcKap-
JKEHHIO; IOKH TaKe IPOXaHHS YeKA€ HA CBOE BUPILIEHHS, TPETSHCHKUIA CyI, BKIIIO-
Yyarouu apOiTpa, IKOMY 3asIBJIEHO BiBiZl, MOKE IPOJOBKYBATH apOITPaKHUI PO3TIIST
Ta BUHECTH apOiTpaskKHe PillleHHSI.
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Crarrs 14. IlpunuHeHHs1 MOBHOBAa:KeHb (MaHAaTa) apdiTpa

1. 'V pas3i, komu apOiTp I0puarYHO a60 (PaKTUUHO BUSIBIISIETHCS HECITPOMOKHIM
BUKOHYBATH CBOI (DyHKIIiT 200 HEBUIIPABIAHO TOBIO He BUKOHYE 1X 3 HIIHMX ITPUYFH,
1OTO MaHJAT BTpavae YNHHICTD, SIKIIO apOiTp Oepe caMoBiBix ab0o CTOPOHH TOMO-
BIISIFOTBCS PO MPUNMHEHHS MaHAaTa. B IHIIMX BUMaakax, sSKIIO 30epiratoTbesi pos-
ODKHOCTI 110710 OyIb-KOI 3 TAKUX IIACTaB, OyAb-Ka CTOPOHA MOXe 3BEpHYTHCS 10
OpraHy, 3a3Ha4€HOT0 B CTATTI 6, 3 IPOXaHHIM BUPILIUTH IIUTAHHS PO NPUITMHEHHS
Iii MaHaTa; TaKe PIlIeHHs He MUTrac HiTKOMY OCKapKeHHIO.

2. CamoBingin apOiTpa abo 3roja CTOPOHU Ha ITPUIMHEHHS HOro MaH/IaTa Ha Tiji-
cTaBi 11i€l cTaTTi 2060 MyHKTY 2 cTaTTi 13 He 03HAYa€ BU3HAHHS OYy/Ib-AKOI i3 MiZCTaB,
3rafjaHux y mii craTTi ab6o B myHKTI 2 cTaTTi 12.

Crarrsa 15. Tlpu3HaueHHs1 HOBOTo apoiTpa

Slkio maHaat apOiTpa NPUIMHSIE YUHHICTD Ha mifgcTaBsi cTarTi 13 abo 14, abo ye-
pe3 Te, o apOiTp cam OGepe caMoBIIBif 3 OYAb-AIKOI IHIIIOI MTPHUNHU, 00 Yepes Te,
110 I0r0 MaHAAT CKACOBYETHCS YTOOIO0 CTOPIH, & TAKOX B OY/Ib-IKOMY IHIIIOMY BH-
TaJIKy MPUIMHEHHS YUHHOCTI MaH1aTa apoiTpa, HOBUI apOiTp MPU3HAYAETHCS 3TITHO
3 IIpaBUJIaMH, sIKi OyJIH 3aCTOCOBaHI P MTpU3HAYEHH] apOiTpa, IKOTO 3aMIHIOIOTH.

Poszoin lV
KOMIIETEHIIA TPETEHCBKOIO CYIY

Crarrs 16. IlpaBo TpeTeiicbKoro cyay Ha BUHeCEeHHSI OCTAHOBHU MPO CBOIO
KOMIIETEHI[iF0

1. Tpereiicbkuii cyn MOKe caM NPUHHATH TOCTAHOBY IIPO CBOIO KOMITETEHIIIIO, B
TOMY YHCITi CTOCOBHO OYIb-SIKHX 3arlepedeHb 010 HasBHOCTI 00 AifiCHOCTI apOiT-
paxkHoi yromu. 3 1i€f0 METOIO apOiTpaskHe 3aCTEPEIKEHHS, 1110 € YACTHHOIO JIOTOBODY,
MIOBMHHO TPAKTYBATHUCS SIK YTOAIA, IO He 3aJIeXKUTH BilI IHIIMX YMOB I0T0BOpY. Bune-
CEHHsI TPETEHCHKUM CY/IOM DILLIEHHS PO HeIHCHICTH IOrOBOPY HE TATHE 3a CO00I0 B
CHITY 3aKOHY HEMIICHICTB apOiTPayKHOTO 3aCTEPEKEHHSI.

2. 3asiBa po BIICYTHICTb Y TPETEHCHKOT'O Cy/ly KOMIIETEHIIil MOe OyTH 3pobiie-
Ha He Mi3Hillle TOAaHHS 3aMepeyueHb 010 M030BY. [Ipr3HaueHHs CTOpOHOIO apbiTpa
abo 1i yuacTs y mpu3HaUeHHI apOiTpa He IT030aBIIse CTOPOHY IpaBa 3pOOUTH TaKy 3a-
aBY. 3as1Ba PO Te, 1110 TPETEHCHKUIA Cy/1 IEPEBUILYE MEXi CBOET KOMITETEHIIii, HOBUH-
Ha OyTH 3po0IieHa, SIK TUTBKY MTUTaHHS, sIKe, Ha TyMKY CTOPOHH, BUXOAUTH 32 IIi MeXi,
Oy/1e IOCTABIICHO B X0/ apOiTpa)kHOTO po3riisiny. TperelchKuii Cya Moxe B Oy Ib-5IKO-
MYy 3 WX BHUIAKIB IPUIHATH 3a5BY, 3p00OJIeHy IMi3HIIIIE, SKIIO BiH BU3HAE 3aTPUMKY
BHIIPAB/IAHOIO.

3. Tpereiicbkuii CyJ] MOXKE BUHECTH ITOCTAHOBY ILIOJIO 3a51BU, 3A3HAUCHOI B ITyHK-
Ti 2 mi€l cTaTTi, a00 SIK 3 MUTAaHHS MOMEPETHHOTO XapaKTepy, a0 B pillleHH] 010
cyTi criopy. SIKIIO TpeTeichKIid Cy/1 BUHECE TOCTAHOBY 3 MUTAHHS MOIIEPEIHBOTO Xa-
paxTepy, 110 BiH Ma€ KOMITETEHIIf0, OyIb-sIKa CTOpOHa Moxe MpoTsroM 30 JIHIB T
OTPUMAaHHS TIOBIIOMJIEHHS IIPO 1I}0 IIOCTAHOBY IIPOCUTH OPraH, 3a3HAYECHUI B CTAT-
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Ti 6, IPUIHATH PIIIEHHS 3 IHOTO NMIUTAHHS; TAKe PIIlIEHHs He IMIJISIrae HiTKOMY OCKap-
YKEHHIO; ITOKH TaKe MIPOXaHHS YeKa€ Ha CBOE BUPIIICHHS], TPETEUCHKUIA Cy11 MOXKeE TIPO-
JIOBXKYBATH PO3IIIS Ta MIPUHHATH apOiTpaskKHe PIllIeHHS!.

Cratts17. IloBHOBakeHHSI TPETEHCHKOro Cy1y AaBaTH PO3NOPS/IKEHHS MPO
B:KHTTH 320e3MeuyBaJbHUX 3aX0iB

SIKII0 CTOPOHM HE JOMOBHITUCH ITPO iHIIE, TPETEHChKUIA Cy/1 MOXKE Ha IIPOXaHHS
OyIb-KOi CTOPOHH PO3HOPSIIUTHUCS ITPO BXKUTTS SKOIO-HEOY b CTOPOHOIO TAKKX 3a-
0e3reuyBabHIX 3aX0/IiB IIIOI0 IIPEIMETa CIopY, sIKi BiH BBaykae HeoOXimHumu. Tpe-
TEUCHKUI CyJ1 MOXKe 3aXaJaT! Biji Oyab-sIKOI CTOPOHM HaJIaTH HaJIeXHe 3a0e3IeueH-
HSly 3B’SI3Ky 3 TAKMMH 3aXOJaMHU.

PoszoiaV
APBITPAJKHE IIPOBA/VKEHHA

Crartts 18. PiBHe cTaB/ieHHS 10 CTOPiH

Jlo cTopiH MOBHHHO OYTH piBHE CTaBIIEHHS, 1 KOJKHIM CTOPOHI MOBHHHI OyTH Ha-
JTaH1 BCI MOXITMBOCTI JJTs1 BUKJIAY CBO€T MO3MIILL.

Crarrs 19. Busnauennst npaBui mpoueaypu

1. 3a yMOBU IOTpUMAHHS MMOJIOKEHD IIbOTO 3aKOHY CTOPOHHM MOXKYTh Ha CBill pO3-
CYJI JIOMOBHTHUCH PO MPOLIEAYPY PO3IJISLY CIIPABU TPETEHCHKUM CY/IOM.

2. B pasi BiicyTHOCTI TaKol yroJ TPETEHChKHIA Cy MOXKE 3 IOTPUMAHHSIM I10J10-
KEHb 1[bOT0 3aKOHY BECTH apOITPAXKHUM PO3ITIS TAKMM YHHOM, KU BIH BBaXKae Ha-
nexxHuM. [ToBHOBaXkeHHsI, HaJaH TpeTeHChKOMY CyIly, BKIIFOUalOTh IIOBHOBAKEHHS Ha
BU3HAYEHHS JOITyCTIMOCTI, HAJIEKHOCTI, ICTOTHOCTI Ta 3HAYYIIOCTI OyIb-SIKOTO T0KAa3y.

Crarrs 20. Micue ap6iTpaxy

1. CTopoHM MOXYTb Ha CBIi pPO3Cya JOMOBUTHCH ITPO Miciie apOiTpaxy. B pasi
BIZICYTHOCTI TaKOi TOMOBIIEHOCTI Miclle apOIiTpaKy BUZHAYAETHCS TPETEUCHKIM CY-
JIOM 3 ypaxyBaHHSIM 0OCTaBUH CITPaBH, BKITIOYAIOUYN (HaKTOP 3pYUIHOCTI ISt CTOPIH.

2. HesBaxarouu Ha MMOJIOKEHHS IMYHKTY 1 1€l cTaTTi, TPETEHCHKUIT Cy 1 MOXKE,
SIKIII0 CTOPOHM HE JOMOBIJIKCH ITPO iHIIIE, 310paThCh B OYIb-5IKOMY MICLI, SIKE BiH BBa-
)Ka€ HAJIOKHUM JUTsl ITPOBEACHHS KOHCYJIbTALIL MiXK HOTO YIeHaMU, 3aCITyXOBYBaHHS
CBIJIKIB, €KCTIEPTIB UM CTOPIH 200 YIS OTJISITY TOBAPIB, IHIIIOTO MaifHa UM TOKYMEHTIB.

Crarrs 21. IlouaTok apOiTpa:kHOro po3risiy

SIK1110 CTOPOHM HE JOMOBHJIMCH PO 1HILE, apOITPAKHUI PO3IIISL IO/I0 KOHKPET-
HOTO CIIOPY IIOYMHAETHCA Y JIeHb, KOJIM IIPOXaHHS PO Mepeiady Lboro Cropy 10 ap-
OiTpaxy oziepKaHO BiIIOBiTaYeM.

Crarra22. MoBa

1. CropoHM MOXYTh Ha CBiif PO3CYl TOMOBHTHUCH ITPO MOBY YX MOBH, SIKi BUKO-
PpHUCTOBYBAaTUMYTHCS B apOiTpaXHOMY po3TiIsifi. B pasi BincyTHOCTI Takoi 1oMoBIIe-
HOCTI TpeTelChKUIA Cyl BU3HAYA€E MOBY 200 MOBH, sIKi HOBHHHI BUKOPHCTOBYBATHCS
i yac po3risiny. Taka JoMOBJIeHICTh a00 BU3HAUEHHSI, SIKIIIO B HUX HE 00YMOBJICHO
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IHIIIE, CTOCYIOTBCS Oy/Ib-5IKOI ITMCBMOBO] 3asIBU CTOPOHH, OYIb-SIKOTO CITyXaHHS CIIpa-
BU Ta OyIb-IKOTO apOiTpakKHOTO PIIIEHHS], [TOCTAHOBH UM HIIIOTO ITOBIIOMIIEHHS Tpe-
TEHCHKOTO Cyy.

2. TpertelcbKuii Cy MOXKe TaTH PO3MOPSIKEHHS PO Te, 00 OYyAb-sIKi 3asBH i
JIOKYMEHTAJIbHI JJOKa3H CyPOBOIKYBAJINCSA MEPEKIIaZOM HA MOBY 200 MOBH, TIPO SIK1
JIOMOBIJIUCH CTOPOHH 200 SIKi BU3HAYEH] TPETEHCHKUM CY/IOM.

Cratts23. Ilo3oBHa 3asiBa Ta 3anmepevyeHHsl 1010 MO30BY

1. IIpoTsrom cTpoKy, MOrOPKEHOTO CTOPOHAMH 2400 BU3HAYEHOT'O TPETEHCHKUM
CYJIOM, IT03MBAY NOBHHEH 3a5BUTH ITPO 0OOCTABUHY, 1O MATBEPIDKYIOTH HOrO MO30BHI
BHUMOTH, IPO NMUTAHHS, L0 MiUIAraloTh BUPILIEHHIO, Ta PO 3MICT CBOiX IT030BHUX
BUMOT, a BIITOBiZIa4 IIOBUHEH 3a5BUTH CBOI 3aIIepeYeHHS 3 LIUX [TPUYHH, SKILO TUTBKH
CTOPOHH He JIOMOBIJIXCS ITPO IHIIIE 00 HEOOXITHUX PEKBI3UTIB TakuXx 3asB. CTopo-
HU MOXYTb TIOJIATH Pa30M i3 CBOIMH 3asiBAMU BCi IOKYMEHTH, SIKi BOHU BBaXKAIOTh Ta-
KHMH, 1110 MAIOTh BITHOLIEHHS JI0 CIIPaBH, 400 MOXYTb 3pOOHTH IIOCUIIAHHS Ha JIOKY-
MEHTH a00 1HIII TOKa3H, sIKi BOHU MPECTABIISITh HA Al

2. SIKIo CTOPOHH He AOMOBHJIMCH IIPO iHILIE, B XO/i apOITPaXKHOTO O3Sy Oy/Ib-
sIKa CTOPOHA MOJKe 3MIHMTH 200 JOTTOBHUTH CBOI TO30BHI BUMOTH 200 3arepeueHHs
LI0/I0 TI030BY, SIKIIO TUIBKH TPETEHCHKUII CYll HE BU3HAE HEOLUIbHUM T03BOJIUTH
TaKy 3MiHy a00 TOTTOBHEHHS 3 YPaXyBaHHSIM JIOITYIIEHOI 3aTPHMKH.

Crarrs24. CayxaHHSI Ta PO3IJISIZ MO TIOKYMEHTaX

1. 3a ymMOBU JOTpUMAaHHS OYI1b-SKOI IHIIIOT YTOJJM CTOPIH TPETEHCHKHIA CY/1 ITPHii-
MA€ PillIeHHs PO Te, Y1 MPOBOUTH YCHE CITyXaHHS CIIPABU 15 IIPE/ICTABIICHHS J10-
KasziB 200 yCHUX [1e0AaTiB, UM 3MIHCHIOBATH PO3IJIS TUIBKH Ha MiICTaBi JOKYMEHTIB Ta
iHImMX Matepianis. [IpoTe, KpiM TOro BUNAKYy, KOJIK CTOPOHHU JIOMOBHUITHCH HE IIPOBO-
JIUTH YCHOTO CIIyXaHHS, TPETEHChKUIA CyJ] TOBUHEH MPOBECTU TaKe CIIyXaHHS Ha
BIAMOBIHIN CTaAIl PO3IJISILY, SIKIIO ITPO Lie TPOCUTH Oyb-sIKa 13 CTOPIH.

2. CTOpOHaM JIOCUTb 3aBYACHO IMOBUHHO OyTHU HAICIAHO MOBIJOMJIEHHS PO
Oy/Ib-5IKe CIIyXaHHsI Ta IO OyIb-5IKe 3aCiIaHHS TPETEHCHKOTo CyAy, 110 IPOBOIUTHCS
3 METOIO OTJISITY TOBApiB, IHIIIOrO MaliHa a60 TOKYMEHTIB.

3. Bci 3asBu, okyMeHTH a0 iHIIa iHGopMallis, 110 TOAAIOTHCS OHIEKO i3 CTOPIH
TpeTeicbKoMy Cy/1y, TOBUHHI OyTH NepeaHi iHiii croponi. CTopoHaM NOBUHHI OyTH
repeaaHi TaKoXkK OyIb-5IKi BUICHOBKH €KCIEPTiB 200 IHIII TOKYMEHTH J0KA30BOTO Xa-
pakTepy, Ha SKHX TPETEHChKUIT Cy1 MOXKe Oa3yBATHCS ITPU IIPUIMHATTI CBOTO PIllIeHHSI.

Cratts25. Henoganusi TOKyMeHTIiB a00 He3’sIBJIeHHSI CTOPOHH

SIKIIO CTOPOHMU He TOMOBIUIUCH IIPO iHIIE, B THX BHIAIKaX, KOJIH 0€3 3a3HAUCHHS
TIOBYKHOT IIPUYMHH:

— I03MBaY He IOJIA€ CBOIO MO30BHY 3asIBY 3TiIHO 3 BUMOTAaMH IIYHKTY 1 cTat-
Ti 23, — TpeTelChKUH CyI PUITHHSIE PO3TIIS;

— BIOIOBiIAY He MOZIA€ CBOIX 3aIlepeUeHb OO0 IO30BY 3TiTHO 3 BUMOT'aMH ITyH-
KTy 1 crarTi 23, — TpeTeichKuii Cy MPOJOBXKYE PO3TJII, HE PO3IIHIOIOYH TaKe He-
IOTaHHS CaMO T10 cO01 SIK BU3HAHHSI TBEPKEHb I031BAYA,;
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— OyIb-sIKa CTOpPOHA He 3’SBIISIETHCSI HA CIIyXaHHS a00 He MoJa€ TOKyMeHTaIbHI
JIOKa31, — TPETeHCHKUIA CyT MOXKe IPOJOBKUTH PO3TIIS Ta IPHHHSTH PilIeHHS Ha
ITi/ICTaBl JOKA3iB, SKi € Y CIpaBi.

Crarrs1 26. Excnept, npu3HaveHuii TpeTelicbKHM cy10M

1. SIKIIo cTOpOHH He JOMOBWJIKCH TIPO IHILE, TPETEHCHKHIA Y1 MOXKe:

a) MPU3HAYUTH OJHOTO a00 KITbKOX €KCIEePTIB IS OJaHHs HOMY J0TOBII 3
KOHKPETHHX [TUTaHb, sIKi BU3HAYAIOTHCS TPETEHCHKUM CYIOM;

0) 3a)xagaTH BiJl CTOPOHM HaJaHHs eKCIepTy Oyab-sikoi iHpopmaii, o cro-
CYETBCS CIIPABHU, YU MPe’IBICHHS IS Oy 400 HalaHHS MOJKJIMBOCTI OTJISIAY
Oy/1b-SIKUX JOKYMEHTIB, TOBAPIB UM IHILIOTO MaiiHa, 110 MAIOTh BITHOIIEHHSI /10 CIIPABH.

2. B pasi BiICyTHOCTI TOMOBJICHOCTI CTOPIH PO 1HIIIE EKCIEPT, SIKIIO CTOPOHA
IIPOCUTD 200 SIKIIO TPETEHCHKUIA Cy/1 BBaXKA€ 1ie 3 HeOOXiTHe, ITOBUHEH ITiCiIs MTOJaH-
H$1 CBOT'O MIUCbMOBOT'O 200 YCHOT'O BUCHOBKY B3$ITH YYAaCTh Y CIIyXaHHi, Ha SIKOMY CTO-
POHAM HA/IA€THCS MOKIIUBICTh CTABUTH HOMY 3aITUTAHHS Ta IIPEACTABISATH CBIJIKiB-
EKCIIEPTIB [UIsl OJICPYKAHHS CBITUEHb 13 CIIPHUX MTUTAHbD.

Crarrs27. CupusiHHsi cyay B OTPHMAaHHI 10Ka3iB

Tperelicbkuit cy a0 CTOPOHA 3a 3TOJI0I0 TPETEUCHKOTO CYAy MOXKYTb 3BEPHYTH-
Cs1 10 KOMIIETEHTHOTO CY.Iy L€l IepyKaBy 3 TPOXaHHSM IPO CIIPUSHHS B OTPUMAHHI1
nokasiB. Cy/1 MOXe BUKOHATH Lie IPOXaHHS B MEXKax CBO€I KOMIIETEHIII 1 3riHoO i3
CBOIMH IIPaBUJIAMH OTPHMAaHHS JI0KA3iB.

Poszoin VI

BUHECEHHA APBITPA’KHOI'O PIIIEHHA
TA IIPHITHHEHHA PO3ITIANY

Crartts28. Hopmu, 110 3acTOCOBYHOTHCS 10 CYTi criopy

1. Tpeteiichkuii cys BUpILIYE CITip 3TiIHO 3 TAKUMU HOPMaMU IIpaBa, sKi CTOPO-
HH 00paJIt K TaKi, 110 3aCTOCOBYIOTHCS JI0 CYTi cIOpPY. SKII0 B HbOMY HE BUCIIOBIIE-
HO IHIIIOTO HaMipy, Oy/Ib-sKe ITOJIOKEHHS ITpaBa a00 CHCTEeMH IpaBa Oy Ib-5IKOI epka-
BU MIOBUHHO TIyMAa4YUTHCh SIK TaKe, 10 O€3M0CepeTHBO BIJICKIIAE JO MaTEePiaIbHOTO
IIpaBa i€l JepKaBH, a He 210 i KOMi3iiHUX HOPM.

2. B pas3i BiacyTHOCTI sIK0i-HeOYIb BKA3IBKY CTOPIH TPETEHCHKUIA CyI] 3aCTOCOBYE
IIPaBO, BU3HAUEHE 3TITHO 3 KOMI3IHHIMI HOPMaMH, SIKi BIH BB)Ka€ 3aCTOCOBHUMH.

3. Tpereiicbkuii cy mpuiiMae pillieHHs ex aequo et bono, abo sik “npyxHiii mo-
CepeTHUK’, JIUILIE B TOMY Pasi, KOJIM CTOPOHHU MPSIMO YITOBHOBXXWIIN HOTO Ha I1e.

4. B ycix BUNaakax TpeTeichbKuil Cy NpuiiMae pillleHHs 3TiTHO 3 YMOBaMH yro-
I 1 3 BpaxyBaHHSM TOPrOBHX 3BUYAiB, 1110 CTOCYIOTHCS JAHOI YTOIH.

Crarrs129. BuneceHHs pilieHHs1 KoJerieio apoiTpiB

[pu apOiTpaskHOMY OIS KOJIETiaIbHIM CKIIAZOM apOiTpiB Oyab-sKe PillleHHs
TpeTelicbKOro Cymy, SIKIIO CTOPOHH He JOMOBIUIHCH IIPO iHIIIE, IOBUHHO OyTH BHUHECe-
HO OinpIicTio apOiTpiB. [IpoTe MUTaHHS IPOIETyPH MOXKYTh BHPIITYBATHCEH apOiT-
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POM, IO € TOJIOBOIO TPETEHCHKOTO CYTy, SIKIO HOTO YIIOBHOBAXATh HA 1€ CTOPOHU
200 BCl WIEHU TPETEHCHKOTO CYIy.

Crarrs 30. MupoBa yrona

1. Sxmo B xomi apOiTpaxHOT'O PO3IIIAY CTOPOHHU BPETYJIIOIOTH CITip, TPETEeHCh-
KM Cy/1 IPUITKHSE PO3IJIS, 1, HA TPOXAHHS CTOPIH Ta 34 BIICYTHOCTI 3aIlepeyeHb 3
1foro OOKy, (iKCye I1e BpPeTYIIIOBAHHS y BUTIISAL apOITPaKHOTO PIIIEHHs Ha y3roJpKe-
HHX yMOBaXx.

2. ApOiTpakHe pillIeHHS Ha Y3rO/PKEHHX YMOBaX Ma€ OyTH BUHECEHO 3Ti/IHO 3
TTOJIOKEHHSIMH cTaTTi 31 1 MOBUHHO MICTUTH BKa3iBKY Ha Te, 1110 BOHO € apOITPasKHUM
pimmenHsM. Take apGiTpaxkHe pillleHHS Ma€ Ty X CHITY 1 TJISITa€ BAKOHAHHIO TaK
caMmo, sK 1 Oyb-siKe iHIIIe apOiTpakHe pillleHHs MO0 CYTi CIIOpY.

Crarrs 31. ®opma i 3micT apbiTpakHOro pimeHHs

1. ApOiTpasxHe pillleHHS TOBUHHO OyTH BUHECEHO Y MUChMOBIH (hopMi Ta ITiau-
CaHO OJJHOOCOOOBHMM apbiTpoM abo apbitpamu. [Ipu KomnerianbHOMY apOiTpaskHOMY
O3Sl TOCTATHHO HASIBHOCTI Mi/IFICIB OLTBIIIOCTI BCIX WIEHIB TPETEUCHKOTO CYIy
32 yMOBH 3a3HAa4Y€HHS TPUYIHH BiZICyTHOCTI 1HIIHX ITiIIHCIB.

2. B apOiTpaxxHOoMYy pillleHHI IIOBIHHI OyTH 3a3Ha4YeHI MOTHBH, Ha SKIX BOHO
TPYHTYETHCS, BACHOBOK IIPO 33/I0BOJIEHHsI 200 BIIXHMJICHHS [TIO30BHUX BUMOT, CyMa
apOiTpaKHOTO 300PY 1 BUTPAT MO CHPABI iX PO3MOIUT MK CTOPOHAMH.

3. B apbitpaxkHoMy pillleHHI TOBUHHI OyTH 3a3HaueHi Horo naTta Ta Miciie apOiT-
paxy, sIK HOTO BU3HAYEHO 3TiIHO 3 IyHKTOM 1 cratTi 20. ApbiTpaskHe pimeHHs BBa-
KA€THCS BUHECEHUM B I[bOMY MiCII.

4. TTicist BUHECEHHS apOITpaKHOTO PIllIeHHs KOXHII CTOPOHI TOBUHHA OYTH T1e-
peaaHa Horo Komis, mianucaHa apoiTpaMu 3riiHO 3 yHKTOM 1 1ii€i CTaTTi.

Crarrs 32. TlpunuHeHnHsi apoiTpakHOro po3riasiay

1. ApGiTpakxHUH PO3TIISIT MPUITUHSAETHCS OCTATOUHNM apOiTPasKHIM PIllIEHHSIM
200 TIOCTAaHOBOIO TPETEHCHKOTO CYY, IPUIHSATOO 3TiHO 3 ITyHKTOM 2 IIi€] CTATTI.

2. Tpereiicbkuii cy IpritMae MOCTAHOBY PO MPUITUHEHHS apOITPaXKHOTO PO3T-
TSIy, KOJIM:

— TI03WBAaY Bi]MOBJISIETHCS BiJI CBOE] BUMOTH, SIKIIIO TLTHKH BIIMOBIIAY HE BUCY-
He 3arepeveHb ITPOTH IIPUITMHEHHS PO3IJIALY 1 TPETEUChKNUI Cy/l He BU3HAE 3aKOHHUI
IHTEpeC BIIOBIIaya B OCTATOYHOMY BPETYJIIOBAHHI CIIOPY;

— CTOPOHH IOMOBJISIFOTBCS PO NIPUITMHEHHS PO3IIIANY;

— TpEeTeHChKUH CyJ1 BU3HAE, 1110 POIOBKEHHS PO3IJISIIY CTANIO 3 SIKOICh IPHYH-
HH HEMOTPIOHNM 200 HEMOJKITBUM.

3. [lisg MaHaaTa TPETEHCHKOTO CyAy MPUIMHSAETHCS OJJHOYACHO 3 IPUITMHEHHIM
apOiTpaXHOTO PO3IIIALy 6e3 KON, ITPOTe, AT OJI0KEHb cTaTTi 33 Ta MyHKTY 4
crarri 34.

Crarrs 33. BunpasiieHHs: i po3’sicHeHHs pimeHHsi. /lonaTkose pimenns

1. ITpotsrom 30 mHIB MiCTIst OTPUMAHHS PIIIeHHS], SIKIIIO CTOPOHAMH HE Y3T0/IKe-
HO IHIIINIA CTPOK:
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— Oynp-siKa i3 CTOPIH, TOBIIOMUBIIY IIPO 1€ HIITY CTOPOHY, MOXKe IIPOCHTH ap-
OiTpaXkHUI1 Cy1 BUIIPABUTH OY/Ib-SIKY JOITYIIEHY B PillIeHH] TOMIJIKY B MipaxyHKax,
OITHICKY UM APYKAPCHKY IIOMIJIKY 200 iHIII IIOMIJIKH aHAJIOTIYHOTO XapaKTepy;

— 3a HasIBHOCTI BIJIIOBITHOI JOMOBIICHOCTI M)XK CTOPOHAMH OyIb-sIKa i3 CTOPIH,
MTOBITOMHBIIH PO II€ iHIITy CTOPOHY, MOJKe ITPOCUTH TPETEHCHKUIA Cy I AaTH PO3’sic-
HEHHSI SIKOT0-HeOy b KOHKPETHOTO ITyHKTY 200 YaCTHHHU apOiTpakKHOTO PillIeHHSI.

Tpeteiicbkuii Cyz, SIKIIO BiH BU3HAE POXaHHS BUIIPABIAHNM, IIOBUHEH ITPOTSTOM
30 mHiB MTiCIIS HOTO OTPUMAHHS BHECTH BIITOBIIHI BUIIPaBJIeHHs a00 AaTh po3’ICHEeH-
Hs1. Take po3’sICHEHHsI CTa€ CKJIAI0BOIO YaCTHHOIO apOITPaKHOTO PIllIeHHS.

2. Tperelicekuii cyn mpoTsirom 30 IHIB, paXylOuH Bif TaTH apOITPasKHOTO pillleH-
Hs1, MOYKE 32 CBOEIO 1HIIIATHBOIO BUIIPABUTH OY/Ib-sIKi TOMUIIKH, TIepedoadeHi B ab3ari
pyromy ImyHKTY 1 mi€i craTTi.

3. SKm1o cropoHH He JOMOBWIIUCH TIPO iHIIE, OyAb-5Ka 13 CTOPiH, TOBITOMUBIIN
PO IIe 1HIITy CTOPOHY, MOXe MpoTsiroM 30 THIB MICIs OTPUMAaHHS apOiTpakHOTO
PILIEHHS IPOCUTH TPETEHCHKUIA CyIl BUHECTH JOAATKOBE PIillleHHsI CTOCOBHO BHMOT,
K1 OyJu 3asBIIEH] B X0 apOiTpaXHOTO PO3TISIAY, MPOTe He Oynu BimoOpaxeHi B
piteHHi. ApGiTpakHUH Cy1I, SIKIIO BiH BU3HAE MPOXaHHS BUMTPABIAHNM, IIOBHHEH
nipoTsiroM 60 THIB BUHECTH TOTATKOBE PIIlIeHHSI.

4. Tpereiicbkuii cyn B pa3i HEOOXiTHOCTI MOXKE MIOJOBXHUTH CTPOK, TPOTSATOM
SIKOT'O BiH OBMHEH BUTIPABUTY MOMUIIKH, JaTH PO3’sICHEHHS 200 BUHECTH JOJaTKOBE
PpIIIeHHS 3TiIHO 3 yHKTOM 1 260 myHKTOM 3 11i€] CTATTI.

5. TlomnoxeHnHst ctaTTi 31 MOBUHHI 3aCTOCOBYBATHCSI CTOCOBHO BUIIPABJIEHHS 200
Ppo3’sicCHeHHS apOITPakHOTO pileHHsT 200 MO0 TOIATKOBOTO PIllIeHHS.

PoszoinaVIl
OCIIOPIOBAHHA APBITPAKHOI'O PILIIEHHA

Crarrs 34. KnonoraHHst mpo ckacyBaHHs IK BUHATKOBHIi 3aci® ocrnopioBaH-
Hf apOiTpaKHOro pimeHHs

1. OcnoproBaHHs B Cy/ii apOITPa)KHOTO PIllICHHS MOXe OyTH MPOBEACHO TUTLKH
LIJTSIXOM ITOJAHHS KIIOIIOTAHHS ITPO CKACYBAHHS 3T1THO 3 MyHKTaMK 2 Ta 3 11i€i cTaTTi.

2. ApOiTpaxkHe pilieHHsI MOXe OyTH CKaCOBaHE CYI0M, 3a3HAUYCHUM B ITyHKTI 2
CTaTTI 6, HIIIe y pasi, AKIO:

1) cropoHa, 1110 3asBIIs€ KJIONOTAHHS [TPO CKACYBaHHS, OAACTH I0Ka3U TOT'0, L0:

OJTHA 13 CTOPIH B apOiTpaXkHil yroi, 3a3HaveHil y cratti 7, Oyia SIKOHCh Mipoto
HeIi€3aTHOIO; 200 1151 yro/ia € HEMIMCHOIO 3a 3aKOHOM, SIKOMY CTOPOHH 1[I0 YTOY
IMOPSAKYBAJIH, a B pasi BiACYTHOCTI TaKOI BKa3iBKM — 34 3aKOHOM YKpainu; abo

1i He OyJ10 HAJIKHUM YHHOM MOBIIOMIICHO MTPO MPU3HAYEHHS apOiTpa YU Mpo ap-
OiTpaXkHUIA po3IJIsA 200 3 IHIINX MOBAKHUX IIPHYMH BOHA HE MOTJIA ITOJATH CBOI 110~
SICHEHHSI; 200

PpIIlIEHHsI BUHECEHO 11010 He MepedaueHoro apoiTpaxHoI0 Yrooo Crnopy abo
TaKOTO, 10 He Mi/aaae mif il yMOBHU, 00 MICTUTh TOCTAHOBH 3 ITUTAHb, 110 BUXO-
JSTh 32 MEXi apOITpakHOI Yroau, MPOTe, SKIIO TOCTAHOBH 3 TUTaHb, SIKi OXOILIIO-
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FOTBCS apOITPAKHOIO YTOI0I0, MOXKYTh OyTH BITOKPEMIIEH] Bl THX, IO HE OXOILTIO-
IOTBCS TAKOIO YTO/ION0, TO MOKe OYTH CKacoBaHa TUIBKH Ta YacTHHA apOiTPaskHOTO
PILIEHHS], SIKA MICTHTH ITOCTAHOBH 3 ITHTAHb, 10 HE OXOIUTIOIOTECS apOITPayKHOIO YTo-
J1010; 400

CKJIaJT TPETEMCHKOTO CyIy UM apOiTpaskHa ITpoLieypa He BiIMOBIAaIN yroIi CTO-
PiH, SIKIIO TUTBKHU TaKa Yrofa He CyNepeunTh OyIb-IKOMY ITOJI0KEHHIO ITLOTO 3aKOHY,
Bifl IKOTO CTOPOHH HE MOXKYTb BIJICTYIIaTH, 200, 32 BiZICYyTHOCTI TaKOI yrOJH, HE Bif-
TTOBITAIH ITboMY 3aKOHY; 200

2) cyna BU3HAYHTH, I110:

00’€KT CIIOpy He MOKe OYTH IIpeIMeToM apOiTpaXXHOTO PO3TIISTY 32 3aKOHO/IaB-
CTBOM YKpainu; abo

apOiTpaXkHe pillleHHs CYyNIePeINTh ITyOIIITHOMY IMTOPSAKY YKpaiHu.

3. KiomotaHHs IpO CKacyBaHHS He MOXe OyTH 3asIBIICHO IICHIs 3aKiHUEHHS
TPBOX MICSILIB, PaXyIOUH 3 [THsI, KOV CTOPOHA, IO 3asIBIISIE 1ie KIIOOTaHHSI, OTpUMa-
na apOiTpakHe pilleHHs, a B pa3i, SKIo OyJIo MoAaHo MPOXaHHs 3TiAHO i3 cTaT-
Tero 33, — 3 THS BUHECEHHS! TPETEHCHKIM CYIOM PIIIEHHS 3 IIbOTO ITPOXaHHS.

4. Cyn, 0o sIKOTO TIOAaHO KJIOTTOTAHHS IIPO CKACyBaHHS apOiTPa)KHOTO pIllIeHHS,
MOJXe, SIKIIO BU3HAE 11e HAIKHIM 1 SIKIIO PO I1e IIPOCUTH OHA i3 CTOPIH, 3YITHHUTH
IIPOBAKEHHS 3 MUTAHHS ITPO CKACYBAHHs HA BCTAHOBIICHUH HUM CTPOK 3 THM, 1100
HAJaTH TPETEHCHKOMY CYAy MOXIIMBICTD BITHOBUTH apOiTpa)XHUH PO3TIIsia a00 BXKH-
TH IHIIMX Jii, sIKi, HA TYMKY TPETeHCHKOTO CYAy, aIyTh MOXIIUBICTh YCYHYTH ITi/I-
CTaBH JUTS CKACYBaHHS apOiTPayKHOTO PIIlIeHHSI.

PoszoinVII
BU3BHAHHA TA BUKOHAHHA APBITPAKHUX PIIIIEHD

Cratrs 35. Bu3sHanHsa Ta BHKOHAHHS apOiTpakHOIo pilleHHS

1. ApOitpaxHe pillleHHs, He3aJIeKHO BiJ] TOTO, B Kiii KpaiHi BOHO OyJ10 BIHEce-
HO, BU3HAETHCS OOOB’SI3KOBUM 1 ITPU MOJIAHHI 10 KOMIIETEHTHOT'O CyAy TUChbMOBOTO
KJIONIOTAHHSI BUKOHYEThCS 3 YPaXyBaHHSM MOJIOXEHb 1€l cTaTTi Ta cTaTTi 36.

2. CropoHa, 110 CIIUPAETHCS Ha apOiTpaXKHe PillIeHHS A00 MOPYLIYE KIIOMOTAHHS
PO 0ro BUKOHAHHS, TOBUHHA ITOJJATH OPUTiHAI HAJIEKHIM YHHOM 3aCBITYEHOTO ap-
GITPa)XKHOTO PillIeHHs 200 HAJIEKHNM YMHOM 3aCBIUEHY KOITIO TAKOTO, & TAKOX OPHU-
riHaI apOITPaKHOI yroau, 3a3Ha4eHOI B CTATTI 7, a00 HAJIC)KHUM YMHOM 3aCBITYECHY
KO0 Takoi. SIKio apbiTpaxkHe pileHHs a00 yroia BUKJIaIeHl IHO3eMHOIO MOBOIO,
CTOPOHA ITOBUHHA MOJATH HAJIGKHUM YMHOM 3aCBITUEHHI MEPEKIIa] IINX JOKYMEHTIB
Ha yKpaiHChbKy a00 pOCIHChbKY MOBY.

Cratrs 36. IlincTaBu a1s BitMoBH y BU3HAHHI a00 y BUKOHaHHI apOiTpakHo-
ro pimeHHs

1. VY Bu3HaHHI 200 y BUKOHAHHI apOiTPa)KHOTO PillIeHHsI, HE3aJIEXKHO BiJ] TOTO,
B SIKiii IepkaBi BOHO OyJI0 BUHECEHO, MOKe OYTH BiZIMOBIICHO JIUILIE:

1) Ha IPOXaHHS CTOPOHHU, MPOTHU SIKOI BOHO CIIPSIMOBAHE, SIKIIO 115l CTOPOHA I10-
JIACTH KOMIIETEHTHOMY CY/y, Y SIKOT'O ITPOCUTh BU3HAHHS 200 BUKOHAHHS, JIOKA3 TOTO, IIO:
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— OJIHA i3 CTOPIH B apOiTpaXkHill yroi, 3a3HaueHill y crarTi 7, Oyia sIKOIoch Mi-
POIO HEZIE3IaTHOO; a00 118 YTo/ia € HeIHCHOO 3a 3aKOHOM, SIKOMY CTOPOHH 110 yTo-
Iy TIIIOPSIIKYBAJI, a B pa3i BiCYTHOCTI TaKOI BKa3iBKHU, — 32 3aKOHOM JIEpXKaBH, 1€
pimeHHs OyIto BUHeceHo; abo

— CTOPOHY, IIPOTH SKOI BUHECEHO DIllIeHHs, He OyJI0 HAJIeKHUM YMHOM CIIOBIIIIe-
HO TIpo MpU3HaYeHHs apOiTpa abo mpo apOiTpakHUHA po3TIIsiy 200 3 HIINX MOBAXHUX
IIPUYMH BOHA HE MOTJIA ITOJAT! CBOI IMOSICHEHHST; a00

— PpIIIEHHS BUHECEHO 111010 CIIOPY, HE Mepe10aueHoro apoiTpakxHOO Yroolo,
abo TaKoro, 10 He MiATaaae mij ii yMOBH, 200 MICTUTH TOCTAHOBH 3 IUTAHB, 1110 BU-
XOZIATh 3a MeXi apOiTpa)kHOI yroJu; MPOTe, SIKIIO IIOCTAHOBHU 3 IMTaHb, OXOTJIEHUX
apOITPaKHOIO YTOHOI0, MOXKYTH OyTH BITOKpEMIIEHI Bifl THX, SIKi HE OXOTITIOIOTHCS Ta-
KOIO yTOJI010, TO T4 YaCTHHA apOITPaXXHOTO PIllIeHHs, SIKa MICTUTH IIOCTAHOBH 3 TIH-
TaHb, 1[0 OXOIUIeH] apOITpakHOIO YTOI0I0, MOKe OyTH BU3HAHA 1 BUKOHAHA; 200

— CKJIaJ] TPETeHChKOTO Ccyay abo apOiTpakHa IMpoIeaypa He BiIIIOBIIaIN yroIi
MDK CTOpOHaMH a00, 3a BIICYyTHOCTI TaKoi, He BIIMOBIAIH 3aKOHY Ti€l IepKaBy, 1e
MaB Mictie apOiTpax; abo

— piIIeHHs I1Ie He CTajJo 000B’SI3KOBUM ISl CTOPiH, 00 OYII0 cKacoBaHO, a00
Oro BUKOHAHHS 3yIIMHEHO CYIIOM JIep>KaBH, B sIKiif a00 3TiJHO 13 3aKOHOM SIKOI BOHO
Oyro MpuitHATO; 60

2) SIKIIO Cy[I BU3HAE, II[O:

— 00’eKT criopy He MoXe OyTH MPeaMeTOM apOiTPaKHOTO PO3TIIAILY 32 3aKOHO-
JTaBCTBOM YKpainy; abo

— BHU3HAHHS Ta BUKOHAHHS IIbOTO apOITPasKHOTO PIIIEHHS CYIIePeINTh Ty OITiaHO-
My HOPSAKY YKpaiHH.

2. SIxmio B cymi, 3a3HaYeHOMY B a03ari I'sToMy MAMyHKTY | myHKTY 1 1iel
CTaTTi, 3a5IBJIHO KJIOTIOTAHHS PO CKacyBaHHs a00 3yIMHEHHs BUKOHAHHS apOiTpax-
HOTO pillIeHHS, CY[I, B IKOMY 3aIIUTYEThCS BU3HAHHS a00 BUKOHAHHS, MOXe, SKIIO
BU3HAE 11€ 32 HAJIE)KHE, BIIKJIACTH BUHECEHHSI CBOTO PILIIEHHS 1 MOXKE TAKOXK, 3a KJIO-
ITOTAHHSIM Ti€l CTOPOHH, SIKa ITPOCUTH PO BU3HAHHS 400 BUKOHAHHS apOiTPaXKHOTO
piteHHs1, 3000B’s13aTH 1HIIY CTOPOHY HAJAaTH HaJIeXKHe 3a0e3MeueHHs!.

3aKOH MICTUTH [Ba HoaaTkd. O3HAMOMUMOCS 3 HUMU.
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Jomatox Ne 1

110 3akoHy YKpaiHu

“ITpo MbKHApOIHMIT KOMEPHIiHMIA apOiTpax”
Bif 24 mororo 1994 poxy

110J1I0’KEHHA

npo Mixcnapoonuii Komepuiiinuii apoimpasicnuii cyo
npu Topzoeo-npomucnosiit narami Yxpainu

1. MixHapoIHMI KOMEPLIHHII apOiTpayKHUI CyJT € CAMOCTIHHOIO MTOCTIHHO Hifo-
Y010 apOITPasKHOIO YCTAHOBOIO (TPETEHCHKNM CYIOM), IO 3[IHCHIOE CBOIO HisUTBHICTh
3rigHo 3 3axoHoM Ykpainu “TIpo MbKHApOIHMI KOMEPITIHHMI apOiTpak”.

Toproso-npoMucioBa nanata Ykpaiau 3aTBepmkye PermamenT MikHapogHOTO
KOMEPILIIHOTO apOiTpa)XHOTO CYIy, TIOPSIOK OOUYHCIIEHHS apOiTpakHOTO 300Dy, CTaB-
KM FTOHOpAapiB apOiTpiB Ta IHIIUX BUTPAT CyAY, CIIPUSE HOTO [ISTIBHOCTI.

2. Jdo MixHapomgHOTO KOMEPUIHHOTO apOiTPaXKHOTO CYAY MOXKYTh 32 YTOA0I0
CTODIH IepeIaBaTUCh Ha BUPILIIEHHS:

— CIIOpY 3 JIOTOBIPHUX Ta IHIIUX IIUBUTbHO-TIPABOBUX BITHOCHH, SIKI BHHUKAIOTh
TIPH 31CHEHHI 30BHIITHLOTOPTOBEIBHIX Ta IHIINX BUIIB MDKHAPOIHUX EKOHOMIU-
HUX 3B’SI3KIB, KO KOMEpIiHE MAPHEMCTBO X04a O O/IHI€l 3 CTOPIH crlopy 3HAXO-
JIUTBCS 32 KOPIIOHOM, & TAKOXK:

— CHOPH HiJIPUEMCTB 3 IHO3EMHUMH IHBECTHUILISIMHU 1 MDKHAPOAHUX 00’€THAHB
Ta OpraHi3aiiii, CTBOpeHHX Ha TEPUTOPil YKpaiHu, MK COO0I0, CIIOPU MiX iX yJacHH-
KaMH, a TaK caMo iX CIIOpH 3 IHIIMMH Cy0’eKTaMu IpaBa YKpaiHH.

30BHINTHbOEKOHOMIUHI BITHOCHHH, CTIOPH 3 SIKHX MOXXYTb OyTH Iepeani Ha BU-
pimeHHs MibXKHaApOAHOTO KOMEPIIIHHOTO apOiTpakKHOTO CY/Iy, CTOCYIOTCS, 30KpeMa,
BITHOCHH KYIBITI-IIPOIaXy (TOCTaBKM) TOBAPIB, BUKOHAHHS pOOIT, HaTaHHS ITOCIYT,
0OMiHy TOBapaMH Ta/dul IOCITyTaMH, TIepeBe3eHHS BAHTAXKIB 1 TACaXXHMPIB, TOPTOBOTO
MPEACTABHUIITBA 1 TOCEPETHIUIITBA, OPEHAN (JTI3UHTY), HAYKOBO-TEXHIYHOTO OOMIHY,
0OMiHY IHIIMMH HACITIAKAMH TBOPYOI TiSUTBHOCTI, CIOPYIKEHHS TPOMHUCIOBHX Ta
IHIIMX 00 €KTIB, JIIEH3IIHNX Ollepalliif, iIHBECTHIIIH, KPEIUTHO-PO3PAXyHKOBHX OIle-
patiii, cTpaxyBaHHSI, CIIUTPHOTO MIAIMPHEMHHUITBA Ta IHITNX (POPM IPOMHUCIIOBOI Ta
T IPUEMHHLIBKOT KOOTIEpallii.

3. MixXHapOIHUI KOMEPIIHUI apOiTpaskHIHA CyJ] TPUUMAE IO CBOTO PO3TIISILY
TaKOX CIIOPH, BITHECEHI /10 HOTO IOPUCIVKIIII B CHITy MDKHAPOIHHX JOTOBOPIB YKpaiHH.

4. Pimmenns MiKHapOZHOTO KOMEPLIHHOTO apOiTPakKHOTO CYAy BUKOHYIOTHCS
CTOpPOHAMH JOOPOBUIHHO Y BCTAHOBJIEHI HUM CTPOKH. SIKIIIO CTPOK BUKOHAHHS B Pi-
ILIIEHHI He 3a3Ha4€HO, BOHO IJUIAra€ HeraltHoMy BUKOHaHHIO. He BUKOHaHI B CTpOK
PpiLIeHHS] BUKOHYIOTHCS BIIIOBITHO 10 3aKOHY 1 MDKHAPOIHHX IOTOBOPIB.

5. Tlo cmpaBax, 1o MUIAraroTh PO3rsiay B MKHAPOTHOMY KOMEPIIIHOMY ap-
OiTpa)KHOMY Cy[li, TOJIOBA CyJly MOKE Ha IPOXaHHS CTOPOHU BCTAHOBUTH PO3MIp
1 popmy 3a6e3meueHHs] BUMOTH.
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6. MbkHapoHMI KOMePLIHHII apOiTpaXXHwUiA ¢y Ipy ToproBo-poMHCIIOBIH Ma-
naTi YKpaiHu Mae 1mevaTKy i3 cBoiM HaliMEHYBaHHSIM YKPAiHCHKOIO I aHTITIHCHKOO MO-
BaMH Ta 300paKeHHSIM Meda 1 Tepe3iB IPaBOCY IS

JonaTtox No 2

110 3axoHy YKpaiHu

“ITpo M>KHAPOIHUIT KOMEPLIHHMIA apOiTpax”
Biz 24 mororo 1994 poky

I10JIO’KEHHA

npo Mopcoky apoimpasicny Komiciro
npu Topzoeo-npomucnosiit nanami Yxpainu

1. Mopcpka apbiTpakHa KOMICiSl € CAMOCTIIHOIO TIOCTIHO TIF0U0I0 apOiTpak-
HOIO YCTAHOBOIO (TPETEHCHKUM CYIIOM), IO 3IHCHIOE CBOO MTiSUTHHICTB 3TiTHO 3 3a-
KOHOM Ykpainu “I1po MbKHapOIHUI KOMEPLIHHMIA apOiTpax”.

ToproBo-npomuciioBa rmajgara Ykpainu 3atBepmkye PermamenT Mopcbkoi apoiT-
PaXHOI KOMicii, TOPSAOK 0OUNCITIOBaHHS apOiTpaXHOTO 300py, CTABKU TOHOpApPIB
apOiITpiB Ta IHIIMX BUTPAT KOMICII, CIIpHsI€ il AisTTHHOCTI.

2. Mopceka apOiTpakHa KOMicist BUPIIITYe CITOPH, SIKI BUTUIMBAIOTH 3 IOTOBIPHHUX
Ta IHIINX [MBUIBHO-TIPABOBUX BITHOCHH, 1110 BUHUKAIOTH i3 TOPTOBOTO MOPEILIABCTBA
HE3aJIeXHO BiJI TOTO, UM € CTOPOHAMH TAKHX BITHOCHUH Cy0 €KTH YKPATHCHKOTO Ta iHO-
3eMHOT0 200 JIMIIIe YKPaiHChKOTO YX TIIBKU IHO3eMHOTO IpaBa. 3okpeMa, Mopcbka
apbiTpaskHa KOMICISI BUPIIIIYE CIIOPH, [0 BUTUTUBAIOTH 3 BiTHOCHH:

1) mono GpaxTyBaHHS CyIeH, MOPCHKOTO IIEPEBE3EHHS BAHTAXIB, 4 TAKOX Iepe-
BE3CHHS BAHTAXIB Yy 3MIIIIAHOMY TUIaBaHHI (pika-Mope);

2) 110710 MOPCHKOTO OYKCHPYBAHHS Cy/IeH Ta IHIIMX [UIABYYUX 3aCO0iB;

3) 1110/10 MOPCHKOTO CTPaXyBaHHS 1 IepecTpaxyBaHHS;

4) MoB’sA3aHMX 3 KYITBIICIO-ITPOAAXKEM, 32CTABOIO Ta PEMOHTOM MOPCHKHX Cy/IeH
Ta IHIIKX IUIaBY4YHX 3aC00iB;

5) 3 JIOIMaHCHKOI Ta JIbOJOBOI IPOBOJKH, aT€HTCHKOT'O Ta IHIIIOT0 0OCITyroBYBaH-
HSl MOPCBKHX CyJIEH, @ TAKOX Cy/IeH BHYTPIIIHBOTO IJIABAHHS, OCKLIBKH BIIIOBIIHI
orepallii MOB’s13aHi 3 IUTABAHHIM TAKUX CYJeH MOPCbKUMU HIISIXaMHU;

6) 3B’s13aHUX 3 BUKOPUCTAHHSM CyJIeH TS 3 ICHEHHS HAYKOBUX JOCITIKEHb,
BU100YBaHHS KOPUCHUX KOIAJIMH, T1IPOTEXHIYHUX Ta IHIIHUX POOIT;

7) 1100 PATYBaHHS MOPCHKUX CyAeH 200 MOPCHKMM CyJJHOM CyJHA BHYTpIll-
HBOT'O [UIABAHHS, 4 TAKOX 010 PATYBaHHS B MOPCHKUX BOJAX CYJIHOM BHYTPILIHBO-
'O IUIABAHHS 1HILIOTO CY/JHA BHYTPIIIIHBOT'O IIABAHHS;

8) 3B’S13aHMX 3 MiHIMAHHSM 3aTOHYJIMX Y MOPI CyZIeH Ta IHIIOro MaiiHa;

9) 3B’S3aHUX i3 3ITKHEHHSIM MOPCHKHX CYJIeH, MOPCBKOTO Cy/IHA 1 Cy/IHa BHYTPIllI-
HBOTO IJIABAHHS, CyAE€H BHYTPILIHBOTO IJIABAHHS Y MOPCHKHX BOJIAX, 4 TAKOXK 13 3a-
TIOJTISTHHSIM CYTHOM MOIIKO/PKEHb TOPTOBUM CIIOPYIaM, 3acobaM HaBiraiiitHoi oocra-
HOBKM Ta IHIIINM 00’ €KTaM;
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10) 3B’s3aHMX 13 3aMO/AITHHSIM ITOIMIKO/PKEHb PUOAIBCHKUM CITSIM 1 IHIIUM 3Ha-
PSIUISIM JIOBY, @ TAKOX 3 HIINM 3aITOIiSIHHAM LIKOM ITiJT Yac 3AiHCHEHHS! MOPCHKOTO
PHUOHOTO IPOMIICITY.

Mopcheka apbiTpa)kHa KOMICisl BUPIIITYE TAKOXK CITOPH, 1[0 BUHUKAIOTH Y 3B’5I3KY 3
IUTABaHHSIM MOPCHKHUX CyZIeH 1 CyZIeH BHYTPIIIHBOTO IUIABAHHS 10 MXKHAPOIHUX Pi-
Kax, y BUNaJKax, BKa3aHUX B Il CTATTi, & TAKOXK CIIOPH, 3B’s13aHi i3 31 ICHEHHSIM
CYHaMH BHYTPILIHBOTO IIABAHHS 3aKOPAOHHHX I1EPEBE3EHb.

3. Mopcbka apOiTpa)kHa KOMICisl IPUIAMAE 10 PO3IIISLY CIIOPH 34 HASIBHOCTI yro-
1 MK CTOPOHAMH TIPO Tiepeady ix Ha il BUpIIeHHs.

Kowicist mpuiitmae Takok CIIOpH, 110 X CTOPOHU 3000B’s13aHi ITepenaTH Ha i BUpi-
IIIEHHS B CHITy MDKHAPOIHUX TOTOBOPIB.

4. Tlo cripaBax, 10 MUIITal0Th PO3MIIsLAY MOpPChKOIO apOiTPaskHOIO KOMICIETO,
roJI0Ba KOMICIi MOYKe Ha MTPOXaHHsI CTOPOHH BCTAHOBHUTHU Po3Mip i hopMmy 3abe3rnedeH-
HS1 BAMOTH 1, 30KpeMa, IPUIHHSTH IIOCTAHOBY PO HAKJIAJAEHHS apellTy Ha CyaHO abo
BaHTaX 1HIIOI CTOPOHH, SIKi 3HAXOIATECS B YKPATHCHKOMY ITOPTY.

5. Pimennst Mopcbkoi ap6iTpakHOI KOMICI BAKOHYIOTHCSI CTOPOHAMU TOOPOBLTH-
HO y BCTaHOBJIEHI Helo CTpOoKH. He BUKOHAHI B CTPOK PillleHHsI BUKOHYIOTHCS BiIIO-
BIJIHO JIO 3aKOHY 1 MDKHAPOJIHUX JIOTOBOPIB.

6. Topsmok peaizairii 3a6e3MeueHHsl, 1110 HATA€ThCS Ha MiZICTaBl CTATTi 4 IIbOTO
[TonoxeHHs, BCTAHOBIIOETHCS TOI0BOI0 MOPCHKOI apOiTpaskHOI KOMICIT ITicis Ha-
OpaHHS 11 pIIIEeHHSIM 3aKOHHOI CHITH.

7. Mopcbka apbitpakHa KoMicist mpu ToproBo-IpoMHUCIIOBIH ManaTi YKpaiHu Mae
MevYaTKy i3 cBoiM HaliMEeHyBaHHSM yKPATHCHKOIO 1 aHITTIHCHKOI0 MOBaMH Ta 300pa-
JKEHHSIM SIKOPSI 1 Tepe3iB paBoCy s .

OnHOYACHO 3 PO3IIISTHYTUM 3aKOHOM OYIT0 IPUIHATO TTOCTaHOBY BepxoB-
Hoi Pamu Ykpainu «I1po mopsmok BBeACHHS B 1ifo 3akoHy Ykpainu “IIpo
MDKHAPOIHUN KOMEPLIHHUH apOiTpax”» Bim 4 motoro 1994 p. Ne 4003-X11.
V Hili 3a3HaYATIOCH:

“1. Beecru B aito 3akoH Ykpainu “TIpo MibkHapOaHUN KOMEpLIiHUIN ap-
OiTpaXk” 3 AHS OTO OMyOIIKYBAHHSI.

2. Hopyuutu Kowmicii BepxoBHoi Pamu Ykpainu y mITaHHSAX 3aKOHOIAB-
CTBa 1 3aKOHHOCTI IMATOTYBATH 1 BHECTH Ha po3rirsin BepxosHoi Panu Ykpai-
HH HEOOXiTHI 3MiHHM 1 JOTIOBHEHHS 110 3aKOHY YKpaiHH, 1[0 BUILIUBAIOTH 3
LIbOTO 3aKOHY.

3. PexomenyBatu ToproBo-nmpoMuciioBiii majaTi Ykpainu 3a0e3rneuntu
BUJIAHHS MAaCOBUM THUpaxeM 3aKoHy Ykpainu “TIpo MiKHAPOIHUI KOMEPITiHi-
HUf apOiTpaXk” 1 MDKHAPOIHUX KOHBEHIIIH, IO CTOCYIOThCS TIsITbHOCTI MiX-
HapOJIHUX KOMEPIIHHUX apOiTpaxiB, sKi paTr]ikoBaHi YKpaiHOoO™.

Maiixke depe3 pik BepxoBHa Pama Ykpaiau npuitasina 3akoH Ykpainu
“ITpo BHECEHHS 3MiH 1 JIOTIOBHEHb JI0 JACSKUX 3aKOHOABUMX AKTIB YKpaiHu y
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3B’SI3KY 3 MPUHHATTAM 3akoHy YKpainu “TIpo MbKHApOTHII KOMEPIIIHHI ap-
oiTpax” (15 mororo 1995 p. Ne 68/95-BP).

Ocb HOTO KOPOTKUI TEKCT:

“BepxoBHa Paga YkpaiHu MOCTaHOBIISE:

I. ¥V LHusitbHOMY MpoIiecyaIbHOMY KOACKCI YKpaiHu:

1) craTTio 25 NOTTOBHUTH YaCTHHOIO JIPYTOI0 TAKOTO 3MICTY:

“Y Bumagkax, nepearoayeHuX 3aKOHOM a00 MIXKHAPOTHIMHE JTOTOBOPAMH,
CHOpH, 1[0 BUHUKAIOTH 3 IUBLITBHUX MPABOBITHOCHH, 33 3TOJIOI0 CTOPIH MO-
JKyTh OYTH TIepeaHi Ha BUPIIIEHHS MDKHApOIHOTO KOMEPIIIHOTO apOiTpax-
HOTO cyay i MopchKoi apOiTpakHOi KoMicii mpu ToproBo-IpOoMHUCITOBIH ma-
JaTi YKpainu”,

2) cTaTTio 348 JOMOBHUTH MYHKTOM 6! Takoro 3micTy:

“pimeHHsT MKHaApOIHOTO KOMEPIIMHOTO apOiTpakHOTO cyay i MopchKoi
apOiTpaskHOI KOMICIi ITpr ToproBoO-MPOMHUCITOBI MajtaTi YKpainu, apOiTpakiB
(TpeTelicbKuX CyAiB), CHEliaTbHO YTBOPIOBAHMX JUISI PO3TIISY OKPEMUX
crpaB”;

3) myskT 3 crarTi 349 micis ciiB “apOiTpaKHOTO Cyay” TOMOBHUTH CJIO-
BaMmH “pimeHHss MibXKHapOIHOTO KOMEPIIIHHOTO apOiTpaskHOTO cyy Ta Mop-
CBhKOI apOiTpakHOI KoMicii pu ToproBo-ImpoMHCITOBIH maaTi YKpainm™.

II. B 3akoni Ykpaincekoi PCP “ITpo 30BHIITHPOSKOHOMIUHY JisUTLHICTD”
(Bimomocti BepxoBroi Pamu YPCP. — 1991 p. — Ne 29. — C. 377):

y cTarTi 38 citoBa “CyIOBUMH a00 apOiTpaKHIMH OpraHaMy Y KpaiHChKO1
PCP, iHmyMu opraHaMy BEPIIIICHHS CIIOPIB 32 BUOOPOM CTOPIH CIOPY, SKIIIO
1Ie TIPSIMO HE CYTIePEUNTh YHHHIM 3aKoHaM Ykpaincbkoi PCP abo nepemdave-
HO MDKHApOIHUMH yrogaMu Ykpaincbkoi PCP” 3aMiHUTH clToBaMH “‘cymaMu
Ta apOITpaXHUMH CyTaMd YKpaiHH, a TAKOX 3a 3r0JI0K0 CTOPIH criopy MixkHa-
POTHUM KOMEPIIITHIM apOiTpaKHIM CYIOM Ta MOPCHKOIO apOiTpaKHOIO KO-
Miciero Tipu ToproBO-IMPOMUCITIOBIH MTayiaTi YKpaiHu Ta iHITAME OpraHaMH BHU-
PIIIEHHS CTIOPY, SKIIO 1€ He CYyNepeynTh YNHHUM 3aKOHaM YKpaiHu abo
rependayeHo MKHAPOIHUMH JOTOBOpaMHU YKpaiHm™”.

18.2.2. Peznamenm Mixcuapoonozo Komepuiiinozo
apoimpasxcnozo cyoy

O3zHarioMuMocs 3 PermaMeHTOM, IpUHATAM TOProBo-IIpOMHUCIIOBOFO T1a-
JIaTOI0 YKpaiHU.
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PEITIAMEHT
MDKHAPOIJHOIO KOMEPLIIHHOIO APBITPA’KHOI'O CYTY
ITPU TOPTOBO-ITPOMHUCIIOBIH ITAJIATI YKPAIHU

3arBepmieno Pirennsam [pe3usii
ToproBo-mpoMHCIIOBOI AJIATH YKpaiHU
Bif 25 ceprins 1994 p., mpotokon Internet Ne 107(3)

MixHapoHHI KOMepUiHHUN apOiTpaxxHUH cyx mpu ToproBo-MpOMHUCITOBIH 1ma-
naTi Ykpainu (qam — ApOiTpakHUH CyT) € CAMOCTIHHOIO MTOCTIHHO MIF0Y0I0 apOiT-
PaXHOIO YCTAHOBOIO (TPETEHCHKUM CYIIOM), IO 3/IiMICHIOE CBOIO MisTbHICTD 3TiTHO
3 3akoHoM Ykpainu “TIpo MikHapoIHUI KoMepLiliHMi apOiTpax”™ Bif 24 MOTOTrO
1994 poxky, [TonoxeHHIM PO MKHAPOJIHUIT KOMEPIIHHUI apOiTpakHUIA Cy TpH
TTIIT Vkpainu i tum Permamentom.

1. Komnemenuia MixcHapooH020 KOMEPUIiHOZ0 apOimpas;cuozo cyoy

1.1. ApOiTpasxHHii Cy[1 BUPIIIY€E CIOPH 13 JOTOBIPHUX Ta IHIINX HUBLUILHO-TIpA-
BOBHX BIIHOCHH, SIKI BAHMKAIOTh IIPH 3/1iH{CHEHH] 30BHIITHBOTOPTOBEIBHHUX T IHIINX
BUJIiB MDXKHAPOJTHUX EKOHOMIUHHMX 3B’SI3KIB, SIKIIIO0 KOMEPLIIHE ITiITPHEMCTBO Xoua O
OJTHI€T 13 CTOPIH 3HAXOIUTHCS 32 KOPAOHOM; & TAKOXK CIIOPH ITIIPUEMCTB 3 IHO3EMHH-
MM IHBECTULIISIMU 1 MDKHAPOHUX 00 €THAHB Ta OpraHi3aliid, CTBOPEHHX Ha TEPUTOPIT
Vkpainu, Mixk co0010, CITOPU MIX IX YIaCHUKAMH, a TaK CaMO X CIIOPH 3 IHITUMHU
cy0’ektaMu ipaBa YKpaiHu.

Jo xomnereHIIii ApOiTpakHOTO Cy/y BITHOCSATBCS, 30KpeMa, CIIOPH, SIKi BHHUKA-
0Tb 13 BI/IHOCHH TOPrOBOT'O XapaKTepy, BKIIOYAIOUHU TaKi yro/iu, Ta He 0OMEXYIOUNCh
HHUMHU: KYMIBIIS-IIPOJaX (ITOCTaBKa) TOBAPIB; BAKOHAHHS POOIT, HAIaHHS MTOCITYT, 00-
MIH TOBapaMH Ta/4u NOCIYraMH, EPEBE3EHHS BAHTAXKIB 1 ACAKHUPIB, TOPrOBE MPe/I-
CTaBHUIITBO 1 IOCEPETHAUIITBO, OPEH 1A (JII3MHT), HAYKOBO-TEXHIYHUN OOMiH, 0OMIH
IHITMMH HACTIIKAMH TBOPYOI AiSUTBHOCTI, CIIOPYIKEHHS TPOMHUCIIOBUX Ta IHIIINX
00’€KTiIB, JTiIEH31iTHI orepartii, IHBECTHIIIi, KPeAUTHO-PO3PAXyHKOBI omepariii, crpa-
XyBaHHS; CIIUTbHE MIANPUEMHHLITBO Ta iHIII ()OPMHU IPOMHUCIIOBOI Ta I IPHEMHHLIb-
KOI Koorepariii.

1.2. ApOiTpaxkHuii cya npuiiMae 10 po3IIsiy CIIOpY IPU HASIBHOCTI TUCbMOBOT
YTo (JOMOBIIEHOCTI) MXK CTOPOHAMHU TIPO TIepeiavy HoMy BCiX a00 NEBHHX CIIOPIB,
SIK1 BUHIKAIOTh 400 MOXYTh BUHUKHYTH MIXX CTOPOHAMH Y 3B’SI3KY 3 OYAb-IKUMU
KOHKPETHHMH NPaBOBITHOCHHAMH, HE3AJIE)KHO BiJI TOTO, UM MAaIOTh BOHH IOTOBIPHHMI
XapakTep, 4 Hi. ApOiTpaxkHa yroaa Moxe OyTH yKJaJeHa y BUIIIsi apOiTpakKHOTO
3aCTepeXKEHHs B JOrOBOpi 200 y BUIIISII OKPeMO]i yro/u.

1.3. ApbiTpakHa yroma yKiIaIa€ThCs B IMCbMOBIi (hopMi. YT01a BBAXKAETHCS YK-
JIaJIEHOIO, SIKIIIO BOHA MICTUTBCS B IOKYMEHTI, I ITUCAHOMY CTOpPOHAaMH, a00 YKJIaze-
Ha IIUISIXOM OOMIHY JTMCTaMH, MTOBITOMIIEHHSIMHE 110 Tenedakcy, Tenerpady abo 3 Bu-
KOPHCTAHHSIM IHIINX 3ac00iB 3B 13Ky, IO 3a0e3MMeuyIoTh (PiKcaIliro Takoi yroam, a
TaKOX IIISIXOM OOMiHY TIO30BHOO 3asIBOIO 1 BiZ[30BOM Ha MO30B, B SIKMX OJTHA 13 CTO-
PIH CTBEpXKY€ HASIBHICTb apOITPAXKHOI YrO/IH, a iHIIA IPOTU LBOTO HE 3aIepeyye.

269



IMocumanHs B JOroBOPI HA TOKYMEHT, SIKHI MICTHTb apOiTpajkHe 3aCTepesKeHHs, €
apOITPa)KHOIO YTOIOIO 32 YMOBH, SIKIIIO TOTOBIp YKJIA/IEHO B MMCHMOBIH opMi 1 11e
TIOCHJIAHHS € TAKHM, III0 POOHTH 3rajiaHe apOiTpaXkHe 3aCTePeKeHHS YaCTHHOIO JJOTO-
BODY.

1.4. ApbiTpakHe 3acTepexeHHs], 10 € YACTHHOIO JT0TOBOPY, TOBUHHO TPAKTyBa-
THCS SIK YTOJIa, IO He 3aJIeKHUThH BiJI IHIINX YMOB 10ToBOpY. Bunecennst ApbiTpaxk-
HYM CY/IOM DIIIEHHSI PO HEAIMCHICTb TOTOBOPY HE TATHE 33 COOOIO B CHILY 3aKOHY
HEIMCHICTD apOITPakKHOTO 3aCTEPEKEHHSI.

1.5. ApOGitpaxxHuii cyx npuitMae 10 po3TIISIAY CIIOPH, BiJHECEHI 10 HOTO KoMIIe-
TeHLi MDKHAPOTHUMH JOTOBOPAMH Ta YTOJAMH.

1.6. ITuraHHs Tpo KOMIETEHIII0 ApOiTpa)XXHOTO Cy/Ty B KOXHIM KOHKPETHI cripa-
Bi BUPIIIIye TOI0Ba APOITPasKHOTO CyIy.

1.7. 3asBa mmpo BiACYTHICTh Y ApOITPaXHOTO Cyy KOMITETEHIIIl MOXke OyTH 3p00-
JIeHa He Ti3Hillle OJaHHsI 3allepedeHb 00 1T030BY. ITpu3HaueHHs CTOPOHOIO apOiT-
pa abo 1i yuacTsb y mpr3HaveHHi apOiTpa He T030aBIIsie CTOPOHY ITpaBa 3pOOUTH TaKy
3asBy. 3asBa Ipo Te, 1o ApOiTpakHUI Cy[I IEPEBHIITYE MEXi CBOET KOMITETEHIIIi, ITo-
BUHHA OyTH 3p0o0JIeHa Biipasy X, K TUIbKU IIUTAHHS, sIKe, HA TyMKY CTOPOHH, BUXO-
JIITH 32 11l MeKi, Oyzie mocTaBieHe B X0l apOiTPasKHOTO pO3TIISIAY. ApOiTpaXKHUH CyI
MOJe B OyIb-IKOMY 3 I[FIX BUTIA/IKiB TIPUHHSTH 3a5BY, 3p00OJIeHy Mi3HIIIe, SIKIIO0 BU3-
Ha€ 3aTPUMKY BUIPABIAHOIO.

1.8. ApOiTpaxkHuii cyq MOXKe BHHECTH TIOCTAHOBY IIIOJO 3asBH, 3a3HAUYEHOI B
cr. 1.7 mporo PermamMenTy, a0o sk 3 TUTaHHS MOTIEPEAHBOTO XapaKkTepy, a00 B pillleHH]
o010 CyTi cropy. Skimo ApOiTpaXkHuii cy BUHece IOCTAHOBY SIK 3 TUTAHHS ITOTIe-
PEIHBOTO XapaKTepy, L0 BiH Ma€ KOMIIETEHIIiI0, Oy/Ib-51Ka CTOPOHA MOXKE IPOTSITOM
30 mHIB TTiCTs OIepP)KaHHS 1Ii€] TOCTAHOBY OCTIOPHTH i IUTSIXOM 3BEpHEHHS 3 KIIOTIO-
TaHHSM IIPO Horo BimMiHy 10 KHiBCbKOTO MiCBKOTO CyIy, PIIEHHS SIKOTO 3 I{OTO ITH-
TaHHS He MIUIrae OCKapKeHHIO; JTOKU TaKe IPOXaHHs YeKa€ Ha CBOE BUPIIICHHS,
ApOiTpakHUH Cy/T MOXe IIPOIOBXXUATH PO3TIIS Ta IPUIHSATH apOiTpaXkHe PillleHHsI.

1.9. SIxmmo cTopoHHM He TOMOBHITUCE ITPO iHIIIE, ApOITpaskHUIA Cy MOXe Ha ITPO-
XaHHS OyIb-SKOI CTOPOHH PO3MOPSIIUTHCS ITPO BXHUTTSI SIKOIO-HEOYIb CTOPOHOIO Ta-
KHX 3a0e31euyBaIbHIX 3aX0/IIB IIO/I0 MIPEAMETA CIIOPY, SIKi BIH BB)KA€ HEOOXITHIM.
ApOiTpaXXHHH Cy[T MOYKe 3aKaaTH Bisl Oyab-sIKOi CTOPOHH HaTaTH HaJIeXHE 3a0e3Iie-
YeHHSI Y 3B 3Ky 3 TAKUMU 3aXOaMH.

3BepHEHHSI CTOPOHH 10 IEPXKABHOTO CYAY /10 200 Tif 9ac apOiTpaskKHOTO PO3TIIs-
Iy 3 IPOXaHHSIM IIPO BXKUTTSI 3a0€3I1eUyBaIbHIX 3aXO0/IIB Ta BUHECEHHS CyIOM IOCTa-
HOBH IIPO BXKUTTSI TAKUX 3aXO/IiB HE € HECYMICHIM 3 apOiTPaskHOIO YTOAOIO.

11. Opzanizauia Apéimpasicnozo cyoy

2.1. ApOiTpaxkxHui Cy[I CKIIATa€THCS 3 TOJIOBHU, ABOX HOTO 3aCTYIHHUKIB, apOiTpiB
Ta ceKpeTapiary.

2.2. ApGitpaxuuii cyx mae [Ipe3umito, uieHaMu K01 € TO0Ba ApOiTpakKHOTO
CyIy Ta HOTo 3aCTyITHUKH.

TomoBa ApGiTpaskHOTO CyIy € OHOYACHO ¥ ro10BoT0 [1pesumii.
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JBa uenu [pe3uaii yrBoproroTs kBopyM. Pimtenns [Tpesuaii npuitMaroTses Giib-
ricTio rornociB. [1pu piBHIH KiTbKOCTI ToI0ciB Tosoc rojosu [1pe3unii € Bupimab-
HHM.

2.3. T'onoBa ApOGITpaKHOTO CyIy Ta HOTO 3aCTYIMHUKH Mpu3HauaoThes [1pesu-
Jnieto ToproBo-rpoMHUCIIOBOI AT YKPaiHu CTPOKOM Ha 4 POKH.

lomoBa ApOiTpakHOTO Cymy OpraHi3ye MisUTbHICTH ApOITPaskHOTO Cy/Ty, BUKOHYE
¢ynxkii, siki mependaueni M Permamentowm, npencrasisie ApOiTpaxxHUI Cy1 B HOTO
CTOCYHKax B YKpaiHi i 32 KOPJIOHOM.

B niepio BincyTHOCTI ros10BH ApOITpaskHOTO cyy Horo (yHKLIi BUKOHYE 3a ITpu-
3HAYEHHSIM T'0JI0BU ApOIiTpakHOTO Cydy OJIHH 3 HOTO 3aCTYITHHUKIB.

DyHK1IIT 3aCTYITHUKIB roJI0BH APOITpaXHOTO CyAy BU3HAYAIOTHCS TOIOBOIO Ap-
6iTPa)XHOTO CYTy.

2.4. ApOiTpamu MOXYTb OyTH 0COOM, IPU3HAYEHI CTOPOHAMH 32 YMOBHU JJOTPHU-
MaHHs 1iboro Pernamenty, abo ocobu, npusnaueHi [Ipesunentom Toproso-npomuciio-
BOI NAJIATU YKpaiHU.

Ipe3unist ToproBo-nmpoMHCIIOBOI nasiaT YKpaiHu 3aTBepmkye PekoMeHaaiitHuii
CIMCOK apOiTpiB, 10 SKOTO MOXKYTh OYTH BKJIIOUCHI SIK TPOMAJISIHU YKpaiHu, Tak 1
TPOMAISHM IHIIMX JepXKaB Ta 0coOu 6e3 rpoMaITHCTBA.

B crmcky BkazyeThes iM’s1 Ta Mpi3BuIIe apOiTpa, HOro rpoMaIstHCTBO Ta TIOCTilHe
MiCIle TPOXKUBAHHS, OCBITA, CIEiaIbHICTh, BUCHHIA CTYIIHb (3BaHHS), TOcaaa Ta
iHIII BiTOMOCTI 3a pitteHHsM [Tpe3unii ApGiTpaxkHOTo CyIy.

2.5. ApOiTpu HezanexHi, 00’€KTUBHI 1 HeyNepeKeHi TPY BUKOHAHHI CBOIX 000-
B’s13KiB. BoHM He MOXXYTb OyTH IpeICTABHUKAMU CTODIH.

2.6. CekperapiaT CKIaAa€THCS 3 JBOX CIIBPOOITHUKIB 1 OUOIOETHCS BiIOBI-
JTAJIBHUM CEKPeTapeM.

BimnoBinanpHuMI cekpeTap 1 Bille-cekpeTap cekperapiaty mpu3HadaoThes [Ipesn-
neHToM ToproBo-npoMuciIoBoi nanaTu YKpainu 3a momaHHsM [pesumii ApOiTpakHo-
O Cyqy.

BignosinanbHuUil cekpeTap opraHiszye AUTOBOJCTBO 1 BUKOIIYE iHIII epeadaveHi
Periamentom QyHKIIii.

2.7. ApGitpu, [Ipe3unis i cekperapiaT ApOITpakHOTO CyIy 3000B’s13aHi TOTPH-
MYBaTHCh KOH(IIEHIIIaTbHOCTI IIIO/I0 CHOPIB, SIKI pO3TIIAAIOTECS B ApOiTpakHOMY
cymi.

2.8. MixHapoaHuii KOMepLIHHUI apOiTpaXKHuii ¢y pu ToproBo-npoMHCIIOBIi
nanaTi YKpaiH1 Mae neyartky i3 CBoiM HaiMeHyBaHHSIM YKPATHCbKOIO Ta aHIIIIHCHKOIO
MOBaMH 13 300pakeHHsIM Me4a Ta Tepe3iB MPaBOCYIIS.

II1. Cknao Apoimpasicnozo cyoy, axuii po3easadae cnpagy

3.1. CTopoHU MOXXYTb 3a BIACHUM PO3CYOM BH3HAUYUTH KUTBKICTh apOiTpiB, B
TOMY YHCII1 OTHOTO. SIKIII0 HEMae 3roiu CTOPIH MPO KUIBKICTh apOiTpiB, MpH3HAYa-
FOTHCSI TpU apOiTpu. ApOGiTp uu apOITpH, SKI PO3IISIIAIOTE CIIPABY, HE3AISKHO BifT iX
KUTBKOCTI, IMEHYIOThCS ITiJT Yac pO3IJISY CIPABHU CKIIATOM ApPOITPaKHOTO Cy/Iy.

271



3.2. XKomna ocoba He MOXxe OyTH T030aBIIeHa IpaBa BUCTYIIATH apOiTPOM depe3
il rpOMa/ITHCTBO, SIKIIIO CTOPOHH HE JIOMOBMIIMCE ITPO HIIIE.

3.3. CropoHM MOXYTb 3a BIIACHMM PO3CYAOM Y3TOAUTH MIPOLEIYPY NPU3HAUCHHS
apbitpa abo apOiTpiB 32 YMOBH IOTPUMAaHHSI TIOJIOJKEHB ITboT0 PermaMenTy.

V pas3i BigcyTHOCTI TaKOi yroam:

— Tpu apOiTpaxi 3 TpboMa apOiTpaMu KOKHA CTOPOHA ITPH3HAYAE OJTHOTO apOiT-
pa 1 ABO€ MIpU3HAYEHNX TAKUM YMHOM apOiTpH MPH3HAYAIOTH TPETHOTO apbiTpa — ro-
JIOBY cKITany ApOiTpa)XHOTO Cy/y B AaHiH CIIpaBi; SIKIIIO CTOPOHA He IPU3HAYNTE ap-
6iTpa nmpoTsrom 30 IHIB TiCTs OlepKaHHS MOBLIOMITEHHS PO 11e ApOITpakHOTO
cyny abo sikimo aBa apOiTpu mpoTsiroM 30 THIB 3 MOMEHTY X ITpHU3HAYeHHsT He JOMOB-
JIATBCS PO MPU3HAYEHHS TPETHOTO apbiTpa, ap6itp 3rimHo 1. 3 cr.11 3akony Ykpai-
Hu “I1po MibkHapomHU KoMepuiitHuit ap6iTpax” npusHadaeTses [Ipesnnenrom Top-
TOBO-IIPOMUCIIOBOI NAJIATH YKpaiHy;

— Tpu apOiTpaxi 3 OAHOOCOOOBUM apOiTPOM, SKIIO CTOPOHHU HE TOMOBIITUCH
po IpHU3HaUeHHs apOiTpa, apoiTp 3rigHo 1. 3 cT.11 3akony Ykpainu “IIpo mixHa-
PpoIHMIT KoMepIiiHI apOiTpax” npm3HavaeTses [IpesnnenTom Toproso-mipomrcito-
BOI JIATH YKpaiHu.

3.4. SIxuio mix yac mpoueaypy MPU3HAUEHHS, y3TO/IKEHOI CTOPOHAMHU:

— OJIHA 13 CTOPIH He JOTPUMYETHCS i€l Mpo1exypH; abo

— croponu abo 1Ba apOITPH He MOXKYTb JOCSTTH 3TOMH 3 TAKOIO IPOIIEYPOIO; a00

— Tpers ocoba, BKITIOYAIOuN YCTAaHOBY, He BUKOHYE SIKY-HEOY/Ib (DYHKIIIIO, TTOKIa-
JIEHY Ha Hel 3TiHO TaKoi MpoLeaypH,

Oymp-sika cropoHa Moske ipocutu [Tpesnnenta ToproBo-npoMHCIIOBoi anaTti Yk-
paiHy B)KUTH HEOOXITHUX 3aXO/IB, SKIIO TUIBKU YroAa PO MIPOLELypy NMPU3HAUYEHHS
He Tiepei0avac iHIIMX CIIOCO0iB 3a0e3MeueHHs TPU3HAYEHHS.

3.5. Ilpwu npusHavenHi ap6itpa [IpesngerToM ToproBo-mpoMucioBoi namat Y-
palHu BpaXxOBYIOTHCS OYIb-sIKi BUMOTH, 1110 CTABJISITHCS 10 KBastidikarii apOiTpa yro-
JIOTO CTOPIH, 1 TaKi MipKyBaHHS, SIKi MOXKYTh 3a0€3IIeUNTH ITPH3HAUSHHS HE3aJIe)KHO-
o 1 HeymepemKkeHOTo apbiTpa, a B pa3i Mpu3HaueHHs] OAHOOCO00BOT0 apOiTpa un
TOJIOBH CKJIaTy ApOITpayKHOTO CyIy OepeThest TAKOXK JI0 yBark 0akaHiCTh IPU3HAYEHHS
apOiTpOM 0cOOH THITIOTO TPOMA/ISTHCTBA, HDK TPOMAISTHCTBO, 10 SIKOTO HAJIEXKATH CTOPOHL.

3.6. Ilocranosu [1pesunenta ToproBo-mpoMHUCIIOBOI MAIaTH YKpaiHu, 0 MpHii-
MAaIOThCS 3TiTHO cT. 3.3, 3.5 1iporo PermamenTy, ockap)keHHIO He MiJISTaioTh.

3.7. B pa3i 3BepHeHHS 0 OyIb-IK0i 0COOH Y 3B’3KY 3 1l MOXKITMBIM ITpHU3HAYEH-
HSIM B SIKOCTi apOiTpa 1151 ocoba MOBHHHA TIOBIJOMUTH PO OYIb-sIKi 00CTaBUHH, SIKi
MOJXXYTb BHKIIMKATH OOTPYHTOBAHI CYMHIBH OO ii HEYTIepemKeHOCTI a00 He3aex-
HOCTi. ApOiTp 3 MOMEHTY HOTO IIPU3HAYEHHS 1 IIPOTSATOM BCHOTO apOITpakKHOTO PO3-
ISy TIOBMHEH 0€3 3BOJIIKaHHS CIOBICTUTH CTOPOHAM PO TaKi 00CTaBUHH, SIKIIO BiH
HE CIIOBICTHB iM ITPO 11l 0OCTAaBUHU paHiIIle.

3.8. Bimsig apOiTpy Moke OyTH 3asBIIEHO TUTHKH B TOMY pas3i, SIKIIO ICHYIOTh 00-
CTaBMHH, 1110 BUKJIMKAIOTh OOIPYHTOBAHI CyMHIBH L1010 HOTO HEYMEPEIKEHOCTI Ui
He3aIlle)XHOCTI, 200 SIKIO BiH He BOJIOIi€ KBami(ikaIielo, 00yMOBIEHOIO YyTOIOI0
cropin. CTopoHa MOe 3asBUTH BifBiJ apOiTpy, IKOTO BOHA NMPH3HAUMIa a00 B IIpH-
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3HAYeHHI SIKOTO BOHA Opalia y4acTh, JIUIIIE 3 IIPUYIXH, SKI CTAIH il BIIOMI MICITs HOTO
TIPU3HAYCHHSI.

3.9. CropoHU MOXYTb Ha CBIi pO3Cy JOMOBUTHCH IIPO TPOIIETYPY BIIBOIY ap-
6iTpa 3a yMOBH JIOJIepXKaHHS MOI0keHb MyHKTIB 10 Ta 11 1iei cTaTTi.

3.10. B pasi BincyTHOCTI TaKOl JOMOBJIEHOCTI CTOPOHA, SIKa BUPILINIIA 3aSBUTH
BiZIBiZ apOiTpy, TOBUHHA MPOTATOM 15 AHIB MicHs TOTO, SK i cTalo BiAOMO PO
ckag ApOITpaXKHOTO CYAy UM PO OYAb-Ki 00CTABUHU, 3a3HAYEHI B CT. 3.8 1[bOTO
PermamenTy, B mucbMoBii popmi oBimoMuTr ApOiTpaskHH Cy/T IIISIXOM HaIlpaBiIeH-
Hs1 HOMy MOTHBOBAHOI 3as1BU.

Sxmo ap6iTp, IKOMY 3asIBIICHO Bi/IBi/I, CAM HE BIZIMOBHUTHCS BiJl y4aCTi Y PO3TIISI
crpaBy abo iHIIIA CTOPOHA He JIa€ 3TOM Ha BiIBiI apOiTpa, MUTaHHS PO Bi/IBiI BUpI-
myethbest [Ipesumiero ApOiTpaxxHOIO CyIy.

3.11. SIxmro 3asBy IIPO BB ITPH 32CTOCYBaHHI OY/Ib-SIKOI IPOIIETYPH, Y3TOIKe-
HoI cropoHamH, abo npouenypH, nepeadadeHoi ct. 3.10 uporo Pernamenty, He 3a-
JIOBOJIEHO, CTOPOHa, SIKa 3asIBJISIE BiBiM, MOe MpoTsAroM 30 JHIB Micis ofgepKaHHS
MTOBIZOMIIEHHS IIPO PillIeHHs, IKUM BiIXMIeHo BifBid, mpocutu [Ipesunenta Topro-
BO-IIPOMUCIIOBOI ANIaTH YKPaiHU MPUHHATH TOCTAHOBY IO BifIBIJ, SIKa HE ITiUIATa€
OCKapIKeHHIO.

JloKku npoxXaHHsI CTOPOHH YeKa€e CBOTO BUPIILICHHSI, ApOITpaKHUit CyJI, BKITIOUAI0-
4n apOiTpa, SIKOMY 3asBJIEHO BiBIJI, MOKE IIPOIOBXUTH apOITPayKHIIA pO3TIIS i BH-
HecTHU apOiTpakHe pillIeHHSI.

3.12. 'V pas3i komu apOiTp IOPUINIHO Y1 (PaKTHUHO BUSIBIISIETHCS HE3MATHIM BH-
KOHYBAaTH cBoi (PpyHKIIii 00 HEBUITPaBIAHO TOBrO HE BUKOHYE iX 3 IHIINX MPHYHH,
Oro MaHIAT MPUITHHSIE JIII0, SIKIIO apOiTp Oepe caMOBi/IBi a00 CTOPOHU JJOMOBJISI-
IOTHCSI PO MPHITHHEHHSI MaH/IATA.

B iHmmx Bunaakax, Ko 30epiraroTbcst po301XKHOCTI 11010 Oy/1b-KO1 13 X MiJI-
cTaB, OyIb-sKa CTOpOHA MOske 3BepHyTHCs 10 [1pesnneHTa ToproBo-mpoMucioBoi
nayuaTi YKpaiHu 3 MPOXaHHSIM BUPILIUTH MUTAHHS [IPO MPHUITMHEHHS JIii MaHIaTa, 110-
CTaHOBA SIKOT'0 HE IMIJUIAra€ OCKAPKEHHIO.

3.13. CamoBinsix apbiTpa abo 3roa CTOPOHH Ha IIPHUITMHEHHS HOTO MaHAaTa
3rizHo 3 cT. 3.10 abo cr. 3.12 poro PernaMeHTy He 03Ha4a€ BUSHAHHS OYIb-SKOi 3
TijicTaB, 3a3HaveHuX B cT. 3.10 um 3.12 nporo Permamenty.

3.14. Sxuo ManzaaT apOiTpa npunuHse Aito Ha nifcrasi cT. 3.10 yu cr. 3.12 1po-
ro PerimamenTy, abo BHaCITOK caMOBIIBOTY apOiTpa 3 OyIb-sK0i IHIIOI PUYUHH, 2060
BHACTIIOK BiIMiHH HOTO MaHZATa YTOJ0I0 CTOPIH, a TAKOXK B OYy/Ib-IKOMY IHIIIOMY BH-
NaJIKy MPUIMHEHHS il MaHaaTa apoiTpa, HOBUI apOiTp MpU3HAYAETHCS 3T1THO 3 ITpa-
BUJIAMH, SIKi OyJIH 3aCTOCOBAaHI MTPU NMPH3HAYEHHI apOiTpa, SKOTO 3aMiHIOIOTb.

1V. Apoimpasicne npoeadsicennsn

a) 3araJbHi MoJI0KeHHsI

4.1. Jlo ctopin Mae OyTH piBHE CTaBIIEHHS 1 KOKHII CTOpOHI TOBUHHI OyTH Ha-
JIaHi BCl MOKJIMBOCTI JIJIs1 BUKJIAIEHHSI CBOET ITO3MIIII.
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4.2. 3a yMOBH IOTPHMAaHHS MOJI0KEHb 3aKoHy YKpainu “IIpo MikHapomHuii Ko-
MepIIHHII apOiTpaXk” CTOPOHM MOXKYTh Ha CBil PO3CYI AJOMOBUTHCS PO MPOIIERYPY
po3risiay cripaBu ApOITpakKHUM CY/IOM.

B pas3i BizcyTHOCTI Takoi yroan ApOiTpakHHii Cya MOXKe 3 TOTPUMaHHIM T0JI0-
JKeHb 3akoHy Ykpainu “TIpo MbKHApOAHMI KOMepLIHHII apOiTpak™ BeCTH apOiTpaxk-
HUH PO3TIIST TAKUM YMHOM, SIKMI BiH BBaXkKae 3a HaJIeXKHHI. [IoBHOBaXkeHHsI, HaJaH1
ApGiTpakHOMY CyIy, BKIIOYAIOTh TOBHOBA)KEHHS T BI3HAUCHHS JOMYCTHMOCTI Ta
HAJISKHOCTI OyIb-sIKOTO J0Ka3y.

4.3. Micue3HaxopkeHHIM ApOITpa)XHOTO CyAy 1 MicLieM TIPOBEIeHHST 0T 3a-
cimaHb IO PO3TIIsTY crpaB € MicTo Kuis.

4.4. CropoHH MOXYTh Ha CBilif pO3Cy/l TOMOBUTHUCH ITPO Miclle apOiTpaxy. B
pasi BiICYTHOCTI TaKOi TOMOBJIEHOCTI Miclie apOiTpaxy BU3HAUAETHCST A pOiTpaXHIM
CYIOM 3 ypaxyBaHHSIM OOCTABHH CIPaBH, BKIIOYAIOUH (HaKTOP 3pyIHOCTI ISl CTOPIH.

4.5. HesBaxkaroun Ha TIOJIOKEHHS ITYHKTY 4 1€l cTaTTi ApOITpaXkKHUIA Cy/I MOXE,
SIKIIIO CTOPOHM He JOMOBWJIFICH PO IHIIIE, 310paTHCS B IHIIIOMY MICIIi, SIK€ BiH BBaXKae
HAJIeXKHUM JUTS IIPOBEICHHs KOHCYIbTALllll MK apOiTpaMu, 3aClyXOBYBAaHHSIM
CBIJIKiB, €KCIIEPTIB UM MPEICTABHHUKIB CTOPIH 200 /IS OTTISITY TOBAPIB, IHIIIOTO Maii-
HAa Y TOKyMEHTIB.

4.6. ApOiTpaskHUIA pO3TIIS BEAETHCS YKPAiHCHKOIO YH POCIHCHKOI0 MOBOIO.

4.7. CropoHH MOXYTbh Ha CBIl pO3CYy/l JOMOBUTHCH ITPO MOBY UYH MOBH, SIKi BU-
KOPHCTOBYBAaTHMYThCS I/ Yac apOiTpaskHOTO PO3IIISLY.

B pa3i BincyTHOCTI TaKOi TOMOBJIEHOCTI ApOITpakHUI CyT BUBHAUA€ MOBY YU
MOBH, 5IKI BAKOPHCTOBYBATUMYTECS TTiJT 4ac po3ryisiay. Taka TOMOBIIEHICT ab0 BI3HA-
YEHHSI, SIKIO B HUX He 3aCTEPEXEHO 1HIIe, CTOCYIOThCS OY/Ib-5IKOI ITICHMOBOI 3asIBU
CTOPOHU, OYIb-SIKOTO CITyXaHHS CIIpaBy Ta OyIb-IKOTO apOITpa)KHOTO pIllleHHs], TT0-
CTaHOBH UM 1HIIIOTO MTOBIAOMITEHHSI ApOITPaskHOTO Cy/y.

4.8. ApOiTpaxxauii cyx MOXe TaTH PO3MOPSHKEHHS PO Te, o0 Oyb-s1Ki 3as-
BHU Ta JOKYMEHTAJIbHI JOKa3H CYIPOBOIKYBAIUCH ITEPEKIIA0OM Ha MOBY Ui MOBH,
TIPO SIKi TOMOBHMITUCH CTOPOHHU, 200 sIKi BU3HAUeHI APOITPaXHIM CYIOM.

4.9. Crpox apOiTpaXHOTO PO3TIISITY CIIPaBH He TIOBHHEH NIEPEBUIIYBATH 6 Mi-
CSIIIIB 3 THSI OJIepXKaHHS ApOITPaKHIM CYIOM HAJIEKHO O()OPMITEHOTO ITO30BY 1 CyMHU
apOITpayKHOTO 300Dy .

[pe3nmis 32 MOTHBOBAHNM 3BEPHEHHSIM CKITa1y ApOiTpaskHOTO Cyy UM OJTHIET i3
CTOPIH Ma€ IPABO MPOIOBKUTH LIeH CTPOK.

4.10. Bci TOKyMeHTH, 1110 CTOCYIOThCS apOiTPaKHOTO PO3TJISLY, IOBHHHI OyTH
MTO/IaHi CTOPOHAMH Y TaKil KUTBKOCTI PUMIPHHKIB, IIIO0 KOXKHA 3 HAX MaJia T10 OJTHO-
My IPAMIPHUKY, a ApOITpaskHHIA Cy — He MEHIIe OJHOTO MTPUMIpHUKA.

4.11. CexperapiaT ApOiTpakHOTO CyIy 3a0e3reuye CBOeyacHe HallpaBJIeHHs CTO-
POHaM YCiX TOKYMEHTIB y cIipaBi. BoHH HanpaBJIsIOThCS 3a aAPecolo, BKa3aHOIO CTO-
POHAMH.

4.12. SIK1mI0 CTOPOHU HE TOMOBIIIUCH PO iHIIE, OY/b-sKe IMICEMOBE TIOBITOM-
JIEHHS BBXKAETHCSI OIEPIKaHUM, SKIIIO BOHO JJOCTABIIEHO aJpecaTy ocoonucTo abo Ha
Horo KoMepliifHe MiAPHEMCTBO, 3a HOTO IMTOCTIHHNM MiCLIEPOKUBAHHSM YH TTOIITO-
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BOIO aJJPECOI0; SKIIIO OCTAHHI He MOXKYTb OYTH BCTAHOBJIEHI IIISIXOM PO3YMHOT'O Ha-
Be/ICHHS OBIJJOK, TUCbMOBE MOBIIOMIICHHS BBAXKAETHCS OZICP)KAHUM, SKILO BOHO
HA/ICTIAaHO 332 OCTAHHIM BIJOMUM MICIIe3HaXOPKEHHIM KOMEPLIITHOTO M ITPHEMCTBA,
ITOCTIITHUM MICHEIPOXKMBAHHSIM YU TIOIITOBOIO a/IPECOI0 aJpecaTa PeKOMEHIOBAHUM
JIUCTOM 200 Oy/Ib-SIKMM IHIITHM IIUTSIXOM, III0 Tiepedadae peecTpailito CrpoOu 10CcTaB-
KU I[bOTO TOBITOMIICHHSI.

TToBinOMIIEHHS BBaXKAETHCS OJIEP)KAHUM B JIHb TAKOi JJOCTABKH.

4.13. Tlo3oBHa 3asBa, Bi/I3WB Ha MTO30B, TIOBICTKA, apOiTpakHe PIlIeHHS, TOCTa-
HOBA Ta yXBaJla HAIIPABIISIOTHCS CTOPOHI JIMILIE PEKOMEHIOBaHHM JIMCTOM ab0 Bpy4Ya-
FOTBCSI OCOOHCTO TIi/T PO3IIHCKY.

Bci iHmIi JOKYMEHTH 1 TOBIOMIIEHHSI MOXYTH OyTH HaIpaBiieHi 3BUMafHIM JIC-
TOM, 10 Teneakcy, Ternerpady.

4.14. Tlopsimox oO6uncIeHHs apOiTpaXKHOTO 300pY, CTABKHM TOHOpapiB apOITPIB i
IHIIMX BUTPAT ApOITPayKHOTO Cyy 3aTBepKye TOproBo-rpoMuciiosa nanara Yxpai-
HH.

4.15. BusHaueHHS Ta PO3MOALT apOITPaXKHOTO 300py Ta BIIIIKOIYBAHHS BUTPAT
ApOITpa)kHOTO CyIy 3IHCHIOIOTHCS BIIIOBIAHO 110 [TonoskeHHs po apOiTpakHi 360-
PH 1 BUTpATH, sIKE € CKIIaI0BOIO YACTHHOIO IIboTO PeraMenTy (1omaTox).

4.16. Tlopy1ieHHS HOPSIKY Ta CTPOKY CIUTATH apOiTpaXKHOTo 300y 1 BiAIIKOY-
BaHHS BUTPAT ApOITPaKHOTO CYIy MOYKe IIPH3BECTH JI0 3yIIMHEHHS 00 MPHITHHEHHS
apOITPasKHOTO PO3TIISY.

ITocranoBa Ipo 3yIHHEHHS 00 MPUITHHEHHS apOITPaKHOTO PO3IILIY Y CIIPaBi y
TaKMX BUMAIKaX BUHOCUTHCS ToNToBOIO [1pesmmii ApOiTpakHOTO Cyy.

0) IMopymenns apoiTpakHOro NMPOBAZKEHHsI Y cHpaBi

5.1. TIpoBa/ukeHHS y CIIpaBi MOPYLIYETHCS OJAHHIM HaJIEKHO 0(OPMIIEHO] ITo-
30BHOI 3as1BU 10 ApOiTpakHOTO Cyy.

JIHeM noaHHs MT030BY 10 ApOITPaKHOTO CYIy BBAXKAEThCS IeHb HOTO BPYUIeHHS
ApOiTpakHOMY Cy/y, a B pa3i BiIIpaBIIeHHs MOIITOI0 — JaTa IITEMIIENs Ha KOHBEPTI
IIOILITOBOT'O BIZJOMCTBA MICIIsl BiIITPABIICHHS.

5.2. Tlo3oBHa 3as1Ba MOBUHHA MICTHTH:

— HaliMeHyBaHHS ApOITpaKHOTO CyIy;

— HallMEHyBaHHS CTOPIH Ta iXHi IOIITOBI apecy;

— 3a3Ha4eHHS L{iHW IT030BY;

— BUMOTH [T03MBAYA;

— 0oOrpyHTYBaHHS KOMITeTeHIIii ApOiTpaskHOTO CyIy;

— BHKJIaJ 0OCTaBHH, Ha SKUX IPYHTYIOTHCS] TO30BHI BUMOTH;

— 3a3HaveHHs JOKas3iB, IO MATBEPIKYIOTH O30B;

— 0OrpyHTOBaHMI PO3PAXyHOK CYM, IO CTSTYIOTBCS UM OCIIOPIOIOTHCS;

— 3aKOHOJIABCTBO, Ha ITACTaBI SIKOTO IIOJAETHCS ITO30B;

— TIepeJiK IOKYMEHTIB Ta IHIINX JOKa3iB, 1110 TOJA0THCS 10 3asBH;

— TJIHIC 03MBayYa, SKIIO TUIBKU CTOPOHH HE JIOMOBHMIIHCH ITPO IHIIE 100 He-
OOXIZTHMX PEKBI3HTIB 3asIBH.
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5.3. 10 030BHOI 3asIBU TOJTAtOTHCSL:

— KOTIii TO30BHOI 3asIBU 1 TOJJAHKX JIO Hel TOKYMEHTIB JIJIs BIIMOBigaya;

— JIOKYMEHTH, sIKi TATBEP/UKYIOTh OOCTAaBUHH, Ha SIKMX IT'PYHTYIOTHCS TO30BHI
BUMOTH;

— JIOKa3W CIUIATH PEECTPALIIIHOTO 300py.

CTOpOHM MOXYTB ITOCIIATHCS HA JOKYMEHTH YU iHIlI 0OCTaBUHH, SIKi BOHH MO/1a-
JIyTh HA/IAI.

5.4. OpneprkaBIlIH IIO30BHY 3a51BY, BIAMOBITAJIbHUI CEKpeTap HAJCHIIA€ TO3UBAYY
PernamenT, PexoMeHaIiiiHuii CIUCOK apOITPiB Ta MOBIIOMIISIE CyMy apOiTpakKHOTO
300Dy, SIKMIi TO3MBAaY MA€ CIUIATUTH HA paXyHOK TOproBo-IpoMHCIIOBO] alaTH YK-
paiHu.

S0 030B momaHo 6e3 1oIePIKaHHs BUMOT, rependaveHux mi.2 i 3 i€l crarTi,
BIZIIIOBITANTEHII ceKpeTap ApOITpaXXHOTO Cy/y ITPOIIOHYE TIO3UBAYY YCYHYTH BHSIB-
JIeH] HeTOJIKU MPOTSIroM 30 HIB 3 MOMEHTY OJIep)KaHHS ITPOTIO3HIILL,

J1o ycyHeHHs HeJIOMiKiB CIIpaBa 3aJINIIAETHCS O€3 PyXy, a IIPH HEBUKOHAHHI IPO-
O3] apOITPaKHIHA PO IPUITHHSETHCS.

5.5. OnmHOYACHO BIATOBIIANBHUI CEKpeTap MOBIIOMIISE TO3UBAYA ITPO HEOOXiI-
HICTB BiINOBiTHO 110 cT. 3 PermaMenTy HaficaaTH 3asiBy PO KUTBKICHMIA cKia ApOiT-
PasKHOTO CyIly, TPU3HAYEHOTO IT03MBa4eM apOiTpa, BKa3aBILH HOTO iM’Sl T4 MPI3BUILIE,
IIPEICTABUTH JOKA3H IIPO CIUIaTy apOiTpa)XkHOTro 300py.

5.6. Sxmo mo3uBay npotsrom 30 AHIB MICIIs oJiepXKaHHsI TOBITOMIICHHS He Ha-
JIIIITE 3asIBY PO KUTBKICHUH CKItag ApOiTpaskHOTO Cy/y 1 He BKake iM’Sl Ta Mpi3BHUIIe
MpH3HAYEHOTO HUM apOiTpa, 3rigHo 3 1.3 cr.11 3akony Ykpainu “IIpo MixaapogHmit
KoMepIiitHui apOiTpaxk”, apOiTpa 3a mo3usaya nprsHavae [Ipesnnent Toproso-mpo-
MUCJIOBOI ITAJIaTH Y KpaiHu.

HeBukoHaHHs mo3uBayeM BUMOTHY PO MTPEICTABIICHHS JOKa3iB PO CIuIaTy apoir-
paxHoro 360py B 30-I1eHHNI CTPOK MiCIIs OAeP)KaHHS ITOBIIOMIIEHHS € MiICTABOIO
JUTS TIPUITMHEHHS apOiTpaKHOTO PO3IIISLY.

5.7. SIkmio oueBHIHO, 10 ApOITPaXKHMIA Cy/T He KOMIIETEHTHHI PO3TIISIIATH CIIpa-
BY, BiH BIJ]MOBJISIE Y IPUAHSATTI TO30BHOI 3a5IBH 1 TOBepTAae ii mo3mBauy npotsrom 10
JHIB.

5.8. Tlicns omeprkaHHS HAJEXHO O(OPMIIEHOT TO30BHOI 3as1BU BiNIOBITATBHAN
cekperap ApbiTpaxkHoro cyny rmpotsroM 10 IHIB TOBIIOMITSE PO Iie BiAMOBigaYa 1
HaJICUIIa€ TOMY KOTIii ITO30BHOI 3as1BU Ta JTIOAAHUX /IO Hel JOKYMEHTIB, a Takox Per-
nmameHT 1 PexoMeHmariiHmii crivicok apoiTpis.

5.9. OmHOYaCHO BIAIOBITABHUI CEKpeTap MPOIOHYE BiAmnoBinady y 30-aeHHui
CTPOK 3 MOMEHTY OTPUMAaHHS HUM MTO30BHUX MaTepialB HamicnaTtu 10 ApOiTpakHo-
T'O Cy/y CBOI MMCbMOBI MIOSICHEHHS (Bi3UB Ha MTO30BHY 3asBY) 1 BCl JOKYMEHTH, 1110
TITBEPIKYIOTH 3aIlepEeUeHHS ITPOTH MTO30BY, 3asBY IPO 3K 200 3yCTpivHI BUMOTH,
SKIIO TaKi €, 3 BIMOBIIHIM OOTPYHTYBAaHHSM, SIKIIIO TUIBKH CTOPOHM HE IOMOBHIIHCH
TIPO 1HIIIE OO0 HEOOXITHUX PEKBI3UTIB BII3UBY, 4 TAKOX BIANOBIIHO A0 cT. 3 Perma-
MEHTY MTOBITOMUTH ApOiTpakHOMY Cy/Iy iM’sl Ta TIPI3BUINE IIPU3HAUYCHOTO BiMOBIAA-
4yem apOiTpa.
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Ha npoxaHHs Binosiaya 3ralaHuii CTPOK U IIOJAHHS JOAATKOBHX JOKYMEHTIB
MOJKe OyTH MPOTOBXKEHUH, alle He OUTBII SIK Ha OIUH MICSIIb.

SIKIo BiNIOBiZaY He MPU3HAYUTD B 30-I€HHUI CTPOK 3 MOMEHTY OJlepyKaHHS MO-
30BHHX MaTepiajiB apOiTpa, To apbiTpa 3a Bignosigaya 3rigHo 3 1. 3 ct. 11 3akoHy
Vxpainu “TIpo MbkHapoHMiT KoMepiiHuMiA apOiTpak” mpusHavae [1pesunent Topro-
BO-IIPOMUCIIOBOI AJIATH YKpaiHU.

5.10. [o 3ycTpidHOTO ITO30BY, SIKWI MMOBHHEH OyTH B3a€MOTIOB’ I3aHUH 3 ITEpBic-
HUM, TP/l SIBJISIFOTHCS Ti K BUMOTH, 11O # 10 IIEPBICHOTO ITO30BY.

5.11. SIkio cTopoHHU He JOMOBWIIKCH PO iHIIIE, B MPOIIECi apOiTpaXKHOTO PO3-
sy Oyab-sIKa 13 CTOpiH MOYKe 3MIHUTH UM TOTIOBHHUTH CBOI ITO30BHI BUMOTH 200 3a-
IIePEYEHHS IIPOTH MIO30BY, SKIIO TUIbKH ApPOITpaKHHIA CY/1 He BU3HAE HEAOLUIEHUMI
Taxi 3MiHH UM JJOTIOBHEHHS 3 BpaXyBaHHSIM 3aTPUMKU BHUPILIEHHS CIIOPY.

Buiesragane B piBHii Mipi 3aCTOCOBY€ETHCS BITHOCHO IPaBa CTOPOHHU 3aBUTH
BHUMOTH TIPO 3aJ1iK 200 MTOIaTH 3yCTPIYHI BUMOTH.

B) IlinroroBka ap6iTpakHoro po3rJsay cnpaBu

6.1. TTonepenHro MATOTOBKY CIIPABH O PO3IIISITY 3IIHCHIOE BIATIOBITATbHUN
ceKpeTap BIAMOBITHO 10 CT. 4, 5 iboro PeriaMeHnty.

6.2. Ckianx ApOGiTpakHOTO CyIy IIepeBipsie CTaH MATOTOBKH CIIPABH JI0 PO3TJIS-
Ity 1, SIKIIIO BU3HAE 3a HEOOXiHE, BKUBAE TOJATKOBUX 3aXO/IiB I10 IMiATOTOBII CIIPABH,
30KpeMa, BUMArae Bijl CTOPiH IICHbMOBI MTOSICHEHHSI, TOKAa3H Ta IHIII JTOAaTKOBI JOKY-
MEHTH.

6.3. TIpo 4ac i Miciie poBeAEeHHs 3acinaHHsi ApOITPaXKHOTO Cyy 1 OTo mepco-
HaJBHHUU CKJIaJ] CTOPOHU CIIOBIIIAIOTHCS BIAIIOBIIAIEHIM ceKpeTapeM 3a 30 qHiB 10
MOMEHTY IPOBEACHHS TAKOI'0 3aCiIaHHSI.

Lleit cTpok 3a yroJoro CTOPiH MOKe OyTH CKOPOUYEHO 260 IPOIOBKEHO.

r) Posrasia cnpaBu

7.1. 3a yMOBHU AOTPUMaHHs Oy1b-SIKOI 1HILIOT yrOM CTOPIH cKiax ApOiTpaXKHOTO
CyIy IpUHAMAE PIlIeHHS [IPO Te, YU IPOBOIUTH YCHE CIIyXaHHS CIIPAaBU ISl IIOJAHHS
JTOKa3iB abo 17151 yCHUX 1e0aTiB, Y 3MIHCHIOBATH PO3IJIS TUTBKH HA OCHOBI TOKY-
MEHTIB Ta iHIIMX MaTepiaiiB. [IpoTe, KpiM TOTro BUIAIKY, KOJIM CTOPOHH IOMOBUITHCH
He IPOBOJIUTH YCHOTO CITyXaHHs1, ApOITpaKHUIA Cy/] IIOBUHEH IIPOBECTH TAKE CIIyXaH-
HS1 Ha BIOIOBIHI cTanil po3misay, SKIIO PO Le MPOCUTh Oyab-sKa i3 CTOPIH.

7.2. CroponHaM 3a37alerinp Mae OyTH HalpaBJieHe TIOBIIOMIICHHS ITPO OY/Ib-sKe
3aciiaHHs CKiIaay ApOiTpaXHOTO Cy/y, IO MPOBOIUTHCS 3 METOIO OTJISILy TOBAPIB,
IHIIOTO MaifHa 4 JIOKYMEHTIB.

7.3. Bci 3as1Bu, JOKYMEHTH Ta iHIIA iH(QOpMALIisl, TOJaH] OHIEIO i3 CTOPIH CKIa-
1y ApOITpasKHOTO Cy1y, TOBUHHI OyTH IepeaaHi iHIiit croponi. CTopoHaM IOBUHHI
TAKOX MepeaBaTHCh BUCHOBKY €KCIEPTIB UM 1HILI JOKYMEHTH Ta JOKa3H, Ha SIKUX
MOXe I'PYHTYBATHUCS PILlIEHHS CKI1aay ApOITpaKHOTO Cyay.

CTOpOHU MOXYTb BECTH CBOI CITpaBH B ApOITpaKHOMY Cy/i 1 OpaTu yuacTb B ap-
OITpaXHOMY PO3TIISAI SIK O€31TOCePETHbO, TaK 1 Yepe3 HaJIe)KHUM YHHOM YIIOBHOBA-
JKEHHUX ITPEICTABHUKIB.
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7.4. SIKIIO CTOPOHH He JOMOBWJIMCE ITPO IHIIE, Y TUX BUMAAKaxX, KO Oe3 mocu-
JIAaHHS Ha TIOBAYKHI IPUYMHU:

a) IMO3MBaY He IO/IA€ CBOIO ITO30BHY 3asBY, SIK 1I€ BUMAraeThCs 3TiHO i3 CT. 5.2,
5.3 uporo PerimamenTty — ckian ApOITPasKHOTO Cy1y MTPUITMHSIE PO3LIIS;

6) BiIIOBi/Iau HE MOJA€ CBOIX 3arepeveHb 1100 M030BY BIAMOBIIHO J0 I[bOTO
Pernamenty — ckiag ApGiTpaXHOTO Cyy MPOJIOBXKYE PO3IJISI CIPABH, HE BBAXKAIO-
Y TaKe HEelTOJaHHSI 3arepeyeHb BUSHAHHSM IT030BY;

B) OyIb-siKa CTOPOHA He 3’IBJIAETHCS HA PO3IVIAJL CIPaBU 200 HE IT0/1A€ IOKYMEH-
TaJIbHUX JOKa3iB — CKJIa] ApOITPaXKHOTO Cy/y MOKE ITPOIOBXKUTH PO3IIIS]L TA BHHE-
CTH pIllIeHHs 32 HASIBHUMH B CIIPaBi MaTepialaMul.

7.5. ApOiTpaskHHI CyT MOXKE BITKIIACTH PO3TJISI CIIPABH:

a) y BUIIQJIKy HEOOXiTHOCTI BUTpeOyBaTH HOBI TOKA3H;

0) y 3B’3KY 3 HESIBKOIO Ha 3acCiJaHHs Cy/ly IpeACTaBHUKA BiIITOBiaya i BiICyT-
HICTIO B CIIpaBi MiATBEPIKEHHS PO BPYUECHHsI HOMY HOBITOMIIEHHS ITPO JeHb apOiT-
Pa’KHOTO PO3IISITY CIPaBH;

B) y BUIIAJIKY BIIXHMJIEHHS KJIOMOTAHHS PO BiBiA apOiTpa i 3BEpHEHHS CTOPOHH,
sIKa 3asiBUIa Take kionoTtaHHs 1o [Ipesnnenta Toproso-nmpoMucioBoi nanati Ykpai-
HU BIINoBiHO 710 cT. 3.11 nporo Permamenty.

Posriisaz cripaBu Moske OyTH BIAKIIAJEHO 133 HASIBHOCTI IHIITNX OOCTABHH, IO T1e-
PEIIKOIKAIOTh, HA YMKY CY/ly, BUPILIEHHIO CIIOPY B TAHOMY 3aCIIaHHI.

Binkianarouun posrisiz cripaBi, ApOiTpakHUI CyJl BHHOCUTh MOTUBOBAHY YXBAJLY.

7.6. SIKio cropoHM He TOMOBHIIMCH ITPO iHIIE, ApOITpakHUI CyI:

a) MOJKe MPU3HAYUTHU OJHOTO YU KIJTBKOX €KCIEPTIB [UIsl pO3’sICHEHHS KOHKPET-
HUX MTUTaHb, SIKi BU3HAYAIOTHCS CKIIAIOM ApPOITPaXKHOTO CYIy;

0) MoJKe 3a)KaJaTH Bifl CTOPIH HaJTaHHS eKCIepTy Oyab-s1Koi iHpopMariii, 1110 cTo-
CYETBCSI CIIPaBH, 200 NPe IBICHHS [0 OTJISLY UM HaJaHHS MOXJIMBOCTI OISy Oyb-
SKHX JOKYMEHTIB, TOBapiB Ta IHIIOT0 MaiiHa, 1110 MA€ BITHOLIEHHS 10 CIIPABH.

7.7. B pasi BiICyTHOCTI JOMOBJICHOCTI IO IHIIIE, EKCIIEPT, HA IPOXAHHS CTOPO-
HH, 200 SKIIO CKiIal ApOITPaKHOTO CyIly BBAXKAE Lie 32 HEOOXi/IHE, TTOBUHEH ITiCIIS
ITOJJaHHS CBOT'O YCHOT'O YU ITMCbMOBOT'O BUCHOBKY B3TH Y4acCTh Y PO3IJIsiAi CIIPABH,
JIe CTOPOHAM HA/IACThCSI MOXKITMBICTh CTABUTU HOMY 3alTUTAHHS 1 [TPEJICTABIISATH CBIfI-
KiB-€KCIIepPTIB JUTS CBITYEHHSI IO CITIPHUX MU TAHHSX.

1) Bunecenns apéiTpaknoro pimennst
i npunuHeHHs ap6iTPakHOIO PO3IJISIlY CIPaBH

8.1. ApOiTpakHuii Cy BUPILIYE CHip 3TiHO 3 TAKUMH HOPMaMH IpaBa, sKi CTO-
POHM 0OpaTH SIK TaKi, 110 3ACTOCOBYBATUMYThCS JIO CYTi criopy. By/ib-sika BkasiBka Ha
paBo abo CUCTEeMH MpaBa Ti€l UM IHINOI IePHKABH, SIKIIIO B Hill HE BUCTIOBJICHO 1HIIIO-
ro HaMipy, MOBUHHA TJIYMAYHUTHUCh K TaKa, [0 Oe3M0CcepeTHbO BIICUITAE 0 MaTepi-
aJIbHOTO TpaBa IIi€l JepiKaBy, a He JI0 1l KOJI3IIHUX HOPM.

8.2. B pasi BincyTHOCTI Oy1b-KO1 BKa31BKH CTOPiH ApOiTpaXkHUit CyJ] 3aCTOCO-
BYE IIPaBO, BU3HAUCHE 3TIHO 3 KOM3IHHUMHU HOPMaMH, sIKi BiH BBa)ka€e 3a HEOOXITHE
3aCTOCYBATH.
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8.3.  Ckiax ApOiTpaxHOTO Cymy IpUiMAaE PIleHHs “TI0 CIIpaBeTUBOCTI” abo
K “IPY>KHIN OCepeHUK’ JINILE B TOMY BUII/IKY, KOJIM CTOPOHH IIPSIMO YIIOBHOBA-
JKWJIM MOTo Ha Lie.

8.4. 'V Bcix BUMaakax ckiaa ApOoiTpakHOTO Cyay MpUiMAae PillIeHHS 3TiTHO 3
YMOBaMH YTOJH, MDKHAPOJAHMX KOHBEHIIH 1 3 BpaxXyBaHHIM TOPTOBHX 3BHYAiB, IO
CTOCYIOTBCS TaHOI YTO/IH.

8.5. ApOiTpaxkHuii pO3TIIS 3aBEPIIYETHCS OCTATOYHUM apOiTPaKHUM pillleH-
HSIM UM [TOCTAHOBOIO APOITPa)KHOTO Cyy PO MPUITUHEHHSI apOITPasKHOTO PO3IIISLY.

8.6. Tlpu apbiTpakHOMY PO3TIISIi CIIPABH KOJIETiaIbHUM CKJIa0oM apOiTpiB
Oynb-sike pilleHHs! ApOITPasKHOTO CyIy, SIKIIIO CTOPOHHU HE JIOMOBUIIMCH PO IHILE,
MTOBUHHO OyTH BIHHECEHO OLTBIIICTIO apOiTpiB. [IpoTe muTaHHS MpoIeypr MOXKYTh
BUPILTYBAaTHCh FOJIOBOIO CKIIAY APOITPaskHOTO CYIy, SIKIIO HOro YITOBHOBaXKAaTh Ha
1Ie CTOpPOHH a00 Bci WieHH ApOITpakHOTO Cyy.

8.7. ApbiTpaxHe pillleHHs] TOBUHHO OyTH BUHECEHO B IMCbMOBIiT hopMi Ta miz-
IIHCAHO OHOOCO00BUM apbiTpoM abo apbiTpamu. ITpu KonerianbHOMY apOiTpakHO-
My PO3IIIsiIi TOCTATHHO HASIBHOCTI Mi/IMUCIB OUTBIIOCTI WIEHIB CKIIaay ApOiTpaskHO-
TO CyIy 32 YMOBH 3a3HAaUeHHS IPHYNHH BiJICYTHOCTI IHIITNX ITi/IITUCIB.

8.8. B apOitpaxaomy pimeHHi TOBUHHI OyTH 3a3Ha4eHi MOTHBH, Ha SIKFX BOHO
IPYHTYETbCSI, BACHOBOK ITPO 3aJOBOJICHHS Y1 BIAXWJIEHHS IIO30BHUX BUMOT, CyMa ap-
6iTpakHOTrO 300pYy 1 BUTPAT B CIIPABI, iX PO3IMOILT M)XK CTOPOHAMH.

8.9. B apOirpakHOMY pillleHH] TOBHHHI OyTH 3a3Ha4eHi Horo jaTa Ta Micle 3a-
cimaHHs ApOITpasKHOTO Cyy. 3TiAHO 3i CT. 4 apOiTpakHe PIllleHHS BBAXKAETHCS BUHE-
CEHUM Y I[bOMY MICIIi.

8.10. S0 B X0fi apOiTPayKHOTO PO3TIISTY CTOPOHH BPETYIIIOIOTH CITipHI TUTaH-
Hs, cKitag; ApOiTpa)XHOTO Cy/Iy IPUIIMHSIE PO3TIISAA CIIPABH i, Ha IIPOXaHHS CTOPIH, 32
YMOBH BIJICYTHOCTI 3amiepeueHb 3 Oro 00Ky, (HIKCye 1ie BpEeryIIOBAHHS y BULJISI ap-
OITPa)KHOTO PILIIEHHS Ha Y3rOJDKEHUX YMOBAX.

8.11. ApbiTpaxkHe pillIeHHs Ha y3rO/IKEHNX YMOBaX Ma€ OyTH BUHECEHO 3TiTHO 3
. 6-9 cr. 8 PerimamMeHTy i1 MOBUHHO MICTUTH BKa3iBKY Ha Te, IO BOHO € apbiTpaxk-
HUM pileHHsM. Take pillleHHsI Ma€ Ty XK CHITY 1 MiJUIArac BUKOHAHHIO TaK CaMo, SK 1
Oynb-siKe iHIIEe apOiTpaXkHe PIllIeHHS IIIOJIO CYTi CIIOPY.

8.12. Ckian ap6iTpa)KHOTO Cyly BUHOCUTH IIOCTAHOBY IPO IPUITMHEHHS ap0iT-
Pa’KHOTO PO3IIISLY Y BUMAAKAX, KOJIH:

a) MO3MBaY BIIMOBIISIETHCS Bifl CBOIX BUMOT, SIKIIIO TUTBKH BiIlIOBi1a4 HE BIUCYHE
3arepedeHb MPOTH MPUITMHEHHS PO3IJISIY CIpaBH i ApOiTpaskHHMIA Cy/l He BU3HAE 3a-
KOHHHI IHTepeC BIIIOBI1ada B OCTATOYHOMY BPETYIIIOBAaHHI CIIOPY;

0) CTOPOHM JOMOBIISIIOTECS IIPO IIPHITMHEHHS PO3TIISILY;

B) ckiiag ApOiTpa)KHOTO Cyy BU3HAE, 1110 IIPOJOBKEHHS PO3IIISLY CTAIIO 3 SIKU-
XOCh IPUYMH HEMOTPIOHUM Y1 HEMOJKITUBUM, B TOMY YHCITi, KOJIM TIO3UBAY MTOPYILIHB
MOPSI/IOK CIUIATH BHECEHHS apOiTPaXKHOTO 300py.

8.13. TlpwmifHATE PilIEHHS 1O CYTi CIOPY a00 MOCTAaHOBA PO MPHUITMHEHHS ITPO-
BaJDKEHHS y CIIPABI OTOJIONIYETHCS B apOIiTPasKHOMY 3aCiTaHHI ITiCist 3aKiHUeHHS PO3-
sy ciipaBu. Ckian ApOiTpaXkHOTO CyIy Mae MPaBo OTOJIOCUTH TUTHKU PE3OITIOTHB-
HY YaCTHHY PILLICHHS.
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'V 3B’13Ky 3 OCOOIIMBOIO CKJIA THICTIO CITPABH PIIIEHHS MO Hilt MOXKe OyTH IpHitHS-
TE IIPOTSTOM 5 JHIB, PO L0 OT'OJIOLTYETHCS B 3aCiTAHHI.

8.14. TIpotsrom 10 gHIB 3 MOMEHTY IPUAHSITTS PIIIEHHS] CTOPOHAM HAJICHIIAETH-
cs1 y IMCBMOBIH ()OpMi MOTHBOBAHE PIllIeHHs], ITiTMCcaHe apOiTpaMH y BiIIOBIAHOCTI
3 MyHKTOM 7 11i€i crarTi. ['omoBa ApOiTpa)XHOTO CyIy Ma€ MPaBo Y BUHSTKOBUX BH-
MajKax, B pa3i HeoOXiHOCTI, TPOAOBXKHUTH LIeH CTPOK, ayre He OLThII K Ha 10 mHIB.

8.15. [ist moBHOBaXeHb CKIaxy ApOITpaskHOTO CyIy MIPUITHHSETHCS OHOYACHO 3
3aBEpIICHHSM apOITPaXHOTO PO3IIISIAY CIIPaBH, 6e3 IIKOIH, TPOTE JUIS ITOJI0KEHb
cT. 8.16-8.18 nporo Permamenry.

8.16. TIpotsrom 30 mHIB MICTS OepIKAHHS PIIIEHHS, SIKIIIO CTOPOHH HE JOMOBH-
JIVCh NTPO 1HIIHH CTPOK:

a) Oynmp-sKa i3 CTOPIH, IMMOBIIOMHUBIIY TIPO i€ 1HITY CTOPOHY, MOKEe MTPOCUTH
ckimag ApOiTpakHOTO Cy/y B CIIpaBi PO BUIPABIIEHHS OYIb-SKO1 JOMYIIEHOT ITOMUIT-
KU B HiIpaxyHKax, OIMCKH, IPyKapChKOI TOMMIIKY UM 1HIIOT TOMUIIKH aHAJIOTTYHOTO
XapaxTepy;

0) 3a HAsSBHOCTI BIIMOBITHOI TOMOBJIEHOCTI MIXK CTOPOHAMH OyZb-5IKa 13 CTOPIH,
TTOBIIOMFBIIIH TTPO II€ 1HIITy CTOPOHY, MOKE IIPOCUTH CKIIaT ApOIiTpayKHOTO CyIy AaTH
pO3’ICHEHHS SIKOTO-HEOYAb KOHKPETHOTO ITyHKTY 200 YaCTHHU apOiTpaskHOTO Pi-
IIIeHHSI.

Cxutag ApOiTpakHOTO CyIy, SIKIIIO BiH BI3HAE IIPOXaHHS BUITPABIAHIIM, M€ BHe-
CTH BIATIOBIHI BUIIPABIIeHHS 200 1aTH po3’sCHeHHs poTsroM 30 AHiIB Ticist oep-
JKaHHS BIAIIOBITHOTO ITpoxaHHs. Take po3’ssCHEeHHs CTa€ CKJIAJ0BOIO YACTHHOIO ap-
OITPaXKHOTO PIlIIEHHS.

8.17. Cxutag ApOiTpaXXHOTO Cyfy 3a CBO€IO IHIIIaTHBOO poTsiroM 30 THIB, paxy-
FOUH BiI AaTH BUHECEHHS apOiTPaKHOIO PIllIeHHsI, MOYKe BUIIPABUTH OY/Ib-sIKi ITOMMIT-
KW, 3a3Ha4eHi B MyHKTI 16(a) miei cTaTTi.

8.18. SIKI0 cTOpOoHM HE TOMOBMIIMCH TIPO iHIIE, OYIb-SKa i3 CTOPIH, IOBITOMHB-
1M TIPO 1€ 1HIITY CTOPOHY, MOKe poTsroM 30 AHIB IICIs o/lepKaHHs apOiTpakHOTO
PpILIEHHS IPOCUTH CKITaA ApOITPaskHOTO CyIy BUHECTH JOAATKOBE PIIlIleHHS] CTOCOBHO
BHMOT, $IKi OyJIH 3asIBJIEH] B X011l apOITpakHOTO PO3TJIISIIY CIIPaBH, ajie He Oy Bioo-
pakeHi B apOiTpakHOMY pilieHHi. SIKIo ckiam ApOiTpaXKHOTO Cyly BU3HAE TIPOXaH-
HSI OOTPYHTOBAHMM, BiH MTOBHHEH MPOTSroM 60 JTHIB MiCIs ofepskaHHs IPOXaHHS BH-
HECTH JJOIATKOBE PIlLICHHS!.

8.19. Tlomo>keHHs CTATTi 8 TOBUHHI 3aCTOCOBYBATHCH CTOCOBHO BHITPABJICHHS,
Ppo3’siCHeHHS apOITPaKHOTO pileHHs 200 MO0 TOIATKOBOTO PIllIeHHS.

V. Ocnoprosannsa apoimpasxcnozo piwenns

9.1. OcnoproBaHHS apOITPaKHOTO PIllIEHHST MO>Ke OyTH 3[TIICHEHO JIUIIIE IIUTIXOM
TTO/TaHHSI KJIOMTOTAHHS PO BIAMIHY 3rifHO 3 mil. 2.3 cT. 9 iboro Permamenty.

9.2. ApOiTpaxxHe pimeHHs 3rimqHo 3 1. 2 cT. 6 3akoHy Ykpainn “IIpo mixkHapo-
HUU KOMepUiiHui apoiTpax” Moxe OyTH BinMiHeHO KHIBCHKUM MICBKHIM CyJIOM
JIMILIE Y BUTTAJIKY, SIKIIO:

1) cropoHa, sika 3asBJIsie KJIOMOTaHHsI ITPO BiMIHY, HAACTh JOKa3H TOTO, I0:
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— OfHAa 13 CTOPiH B apOiTpaxHill yroi, 3a3HaueHiii B cT. 1.2 Pernamenry, Oyna
SIKOIOCh MipOIO HEMTIE3MATHOIO, a00 115 yro/ia € HeiHCHOIO 3a 3aKOHOM, SIKOMY CTOPO-
HU IO yTOTy MiAMOPSAKYBAIH, a B pa3i BIICYTHOCTI TaKoi BKa3iBKH — 3a 3aKOHOM
Vkpainu; abo

— 1if He OyJT0 HaJIGXKHIM YIHOM ITOBIIOMIIEHO TIPO MPH3HAYEHHS apOiTpa abo mpo
apOITPaXKHUIA PO3IJISI UM 3 HIIUX TOBaKHUX TPUYMH BOHA HE MOTJIA ITOJIATH CBO I10-
SICHEHHSI; 200

—  pillIeHHsT BUHECEHO IIIOJT0 He TiepenoaueHoro apoiTpaskHOIO Yrook0 Criopy abo
TaKOTo, L0 He Mi/Naa€ i il YMOBHU Y1 MICTHTh IIOCTAHOBH 3 IINTaHb, 110 BUXOIATH
3a MeXi apOITpakHOI YTOIH, TIPOTe, SKIO MOCTAHOBH 3 MUTaHb, OXOIUIEHUX apOiT-
PaXKHOIO YTOAOI0, MOXKYTh OyTH BIIOKPEMIIEH] Bifl THX, III0 HE OXOILTIOIOTHCS TAKOIO
YroJ010, MOXe OyTH BiIMIHEHA JIMIIIE TA YACTUHA apOITPaXKHOTO PILLIEHHS, sIKa Mic-
TUTh TIOCTAHOBH 3 TIUTaHb, 1[0 HE OXOIUTIOIOTHCS apOITPAKHOIO YTOJI010; 60

— ckiag ApOiTpaxxHOro cyy Ui apOiTpakHa polieypa He BIAIOBIAAIM Yo/l
CTOPIH, SIKIIO TUTBKY TaKa YyTro/ia He CyIiepeunTh 3akoHy Ykpainu “I1po MibkHapomHmit
KOMEPIIHHUI apOiTpaXk” Yu He BIAIIOBIIAIN HOMY B pa3i BiICyTHOCTI YTO/IU CTOPIH;

2) cyna BU3HAYUTH, IIO:

— 00’€eKT criopy He MOXe OyTH IIPeIMETOM apOiTPaXKHOTO POIIIISIY 32 3aKOHOM
Vkpainy;

— apbiTpakHe PILIEHHS CYNEPEUUTh ITyOIIYHOMY MOPSIIKY YKpaiHu.

9.3. KioroTanHs po BigMiHY He MOKe OYTH 3asIBIICHO TTCIIS 3aKiHYeHHS 3 Mics-
LB, PAXYIOUH 3 THS OfIep>KaHHs CTOPOHOIO, sIKa HOTo 3asIBIIse, apOITPaKHOTO PillleH-
Hf, a B pasi, SIKIIOo IpoXaHHs OyIo mojaHe 3rixHo 3 cT. 8.16-8.18 miporo Permamenty,
3 JTHsI BUHECEHHS! APOITPAYKHUM CYIOM DIILIEHHS 3 I[bOTO IPOXAHHSI.

VI. Buznanns i npugedenns 00 6UKOHAHHA apOIMpa’s@cHozo piwienns

10.1. Pimennst ApGiTpaskHOTO Cydy € OCTaTOUYHNM. BOHO BUKOHY€ETBCSI CTOPOHA-
MU JOOPOBLIBHO B YCTAaHOBJIEHHI APOITPayKHUM CYIOM CTPOK.

SIKIIO CTPOK BUKOHAHHS PIllIEHHs] HE BCTAHOBIICHO, BOHO ITIISIrae HeraitHoMy
BUKOHAHHIO.

10.2. ApOGitpaskHe pillieHHs] BU3HAETHCSI OOOB’SI3KOBUM 1 B pa3i BIIMOBH BiJ] HOTO
JOOPOBLIBHOTO BUKOHAHHS IIPUBOANTHCS 10 BUKOHAHHS B IIPUMYCOBOMY TMOPSAKY B
3aJIEKHOCTI Bl MiCIIS 3HAXO/DKEHHsI OOpKHHKA.

S0 GOP)KHUK 3HAXOMUTHCS B YKpaiHi, piteHHs: MDKHAPOIHOTO KOMEPIIHHOTO
apOiTpaskHOTO Cymy NpH TOProBo-IIPOMUCIIOBIH NanaTi YKpaiHu 3a MUCEMOBUM KJIO-
MOTAHHSIM 3asBHUKA MPUBOIUTHCS IO BUKOHAHHS 3riqHO 3 3akoHOM Ykpainu “IIpo
MDKHapOAHUN KOMEPLIHHUIT apOiTpak” 1 IMBUIBHUM MPOLECYAIbHUM 3aKOHO/IaB-
CTBOM YKpAiHH IIISIXOM 3BE€PHEHHSI 1O KOMIIETEHTHOTO CY/Ly 3a MICLIeM 3HaXO/KEHHS
OOpKHUKA.

S0 G0PKHIK 3HAXOAUTECS 33 M&KaMH YKPaiHH, MUCEMOBE KIIOTIOTaHHSI 3asB-
HHK HaJICHJIa€ KOMIIETEHTHOMY CyTy KpaiHH 3HAXODKEHHsI OOpyKHHMKA 1 3rigHo 3 cT. 111
Hp10-MopKChKOi KOHBEHLI PO BU3HAHHS i IPUBEEHHS 0 BUKOHAHHS iHO3EMHIX
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apOiTpaxxHux pimeHs (1958 p.) abo MbKIEP)KABHUM TOTOBOPOM, JEP)KABHUI Cy/1 10-
TOBIpHOI KpaiH! BU3HAE 1 PUBOJIUTD 10 BUKOHAHHS pillleHHs! MIXKHAPOJHOTO KOMep-
LiifHOTo apOITPaXXHOTO CyLy 3TiTHO 3 MPOLECYaIbHUM 3aKOHOJABCTBOM KpaiHu, /1€
ITOPYILIEHO KIJIOMOTAHHS PO BU3HAHHS Ta IIPUBEICHHS JO BUKOHAHHS LIMX PillIeHb.

10.3. B xOMIIETEHTHHUI1 IepIKaBHUIA Cyl CTOPOHA, sIKa CIIMPAETHCS HAa apOiTpaKHe
pillIeHHs 1 HOpYIIye KIIONOTAaHHS PO HOro BU3HAHHS 1 IPUBEEHHS 10 BUKOHAHHS,
ITOBMHHA TIOJIATH HAJIE)KHUM YIHOM 3aCBIUEHNH OpHUTiHAT apOiTPa>KHOTO PIllIeHHS
Y1 HAJIOKHUM YMHOM 3aCBiTYeHy MO0 KOIIil0, a TAKOXK OPHTiHA apOiTpa)kHO yromuu,
3a3HaveHol B cT.1.2 Pernmamenty, abo Hane)XKHUM YMHOM 3acBim4eHol i komii. Skio
KIIONIOTaHHS, apOiTpakHe pillleHHs a00 yroaa BUKJIaAeH] He O(iliifHOI0 MOBOIO Ti€l
KpaiHy, e opyIleHe KJIONOTaHHS PO BU3HAHHS 1 IPUBEJICHHS /IO BUKOHAHHS JaHO-
IO pillIeHHs, CTOPOHA, SIKa MOPYIIYE KIOMOTAHHS, IOBUHHA MOAATH TAKOK HAJIEKHUM
YMHOM 3aCBITUCHMIA TIEpeKIa IUX TOKYMEHTIB Ha 1[0 MOBY B IBOX IIPUMIPHHKAX.
[Mepexitan 3acBiqayeThes OQIMIHHAM ITepeKIagadeM Y AUTIOMaTHIHOIO a00 KOH-
CYJBCHKOIO YCTAaHOBOIO.

Honarok 1o Pernmamenty MixHapogHOro
KOMEPILIITHOTO apOiTpaXKHOTO CyLy

ripu TOproBo-IMpOMHUCTIOBIH NanaTi YKpainu
13 3MiHAMH 1 JOTTOBHEHHSIMH, BHECEHUMH
pitrenssiM [pesunii TTITT Ykpainu

Bix 18 xBiTH: 1995 p., mpoTokon Ne 115(4)

I10/1I0’KEHHA IIPO APBITPA’KHI 350PH 1 BUTPATH

1. Busnauenna mepminis

1. ApOiTpaxuuii 36ip — 1e 30ip, SKUil CIPaBISETHCS 10 KOXKHIM IPUIAHATIN 10
po3risiny B ApOiTpa)XHOMY Cy/Ii CIIpaBi ISl TOKPUTTS 3aTalIbHUX BUTPAT, IO TTOB’sI-
3aHi 3 DisUTBHICTIO MbKHapoIHOTO KoMepLiitHOTo apoiTpaskHoro cymy mpu TITIT Vk-
paiHu.

ApOiTpaxkHuit 36ip BKIIIOYa€ B cebe apOiTpaxkHuit roHopap (roHopap apOiTpiB) 3a
PO3TIISA 1 BUPIIIEHHSI EKOHOMIYHOTO CIIOPY U aMiHICTpaTHBHUHN 301p 7151 TOKPUTTS
BUTpAT HAa yTpUMaHHS ApOITPaKHOTO CyAy (BUHATOPOAU IOPUINIHUX 1 TEXHIYHIX
CHiBPOOITHUKIB, BUTPATHU Ha X BIIPS/UKEHHS, TEXHIYHE OOCIYrOBYBaHHS, BCTAHOB-
JICHI JIEp’KaBOIO 300pH Ta MOJATKHU Ta iHIIE).

2. Burpatu apOiTpa)kHOTO TIPOBAHKEHHS — IIe CIIEIialIbHI BUTPATH, SIKI BHHUKA-
IOTh ¥ 3BS13KY 3 apOiTpaKHIM PO3IIISIIOM OKPEMHUX CIIPAB (BUTPATH Ha IIPOBEICHHS
EKCIIepPTU3H Ta NePEKIIaIN: CyMH, 10 MAIOTh OYyTH BUILIAYEHI eKCIIepTaM, MepeKiaaa-
YaM Ta CBiJIKAM; BUTPATH Ha BIAPSPKEHHS 110 PO3IJISLY CIIPABH Ta IHIII).

3. BuTpartu cTopiH — IIe BUTPATH, SIKi Hece KOJKHA CTOPOHA OKPEMO Y 3B’SI3KY i3
3aXMCTOM CBOIX IHTEpeCiB uepe3 IPeCTaBHUKIB epen ApOiTpakHUM CYIOM, iX Bif-
PSDKEHHS1, TOHOpApH a/IBOKATIB T4 HIIIE.
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11. Apéimpascnuii 36ip

1. ApGitpaxkHuii 30ip CIUIA4yeThCS y BAIIOTI, B IKiil BUpa)KeHa LliHA [T030BY, UM Y
BUTHHO KOHBEPTOBAHI BAIIOTI, & CTOPOHOIO, IO 3HAXOUTHCS Ha TepUTOPil YKpaiHy,
MOJKE TAKOX CIUIAUyBATHCh BATIOTOIO, sIKa Ma€ oQimiiiHuii 00ir B YKpaiHi, B repepa-
xyHKy Ha nonapu CHIA 3a kypcom kymiBii HarioHamsHiIM OaHKOM YKpaiHu iHO3eM-
HO{ BaJIIOTH, 1110 HAAXOAUTD Y BUIBHUI MPOIaX, HA MOMEHT CIUIATH apOiTPakHOTO
300py.

SIK1110 TO30BHI YMOBH IPEA SIBIISIOTHCS B PI3HUX BaJTIOTaX, ApOIiTpaxxHUH cy
BU3HAUAE €AUHY BAJIOTY 300Dy.

2. ApOGitpaxHuii 30ip OOUHCITIOETHCS B 3aJI€KHOCTI BiI ITIHU ITO30BY BiAIOBITHO
IO HACTYITHOI TaOJIHIIi:

Cyma no3osy, B goa. CILIA Ap6iTpaxnmii 36ip, B no1. CILIA
110 50000 6% Biz cymH TI030BY, aie He MeHIe 600
Bizg 50001 mo 100000 3000 + 4 % Bin cymu mo3oBy nmonan 50000
Biz 10000 mo 200000 5000 + 3 % Big cymu mo3oBy nmonaz 100000
Bizx 200001 o 500000 8000 + 2 % Bix cymu mo3oBy monan 200000
Big 500001 mo 1000000 14000 + 1 % Bix cymu o3oBy moxax 500000
Big 1000001 g0 5000000 19000 + 0,5 % Bim cymu o3oBy moHax 1000000
nonaj 5000001 39000 + 0,3 % Bix cymu nozosy nonax 5000000

Hagenenuii Buiiie po3mip cyMu apOiTpaKHOTO 300py CIUIAYYEThCS Y BUMATKAX,
KOJIU cTipaBy ApOiTpakHU Cy/ pO3IIISIA€ KOJIETiaIbHO B CKJIafl TPhOX apOiTpiB.
B Tux Bunaakax, KOl crpaBa po3riIsIaeThcs OTHOOCOO0BO OTHIM apOiTpoM, cyMa
apOiTpaxxHoro 300py 3MeHIIyeThes Ha 30 %.

SIKIIO CTOpOHAMU He BUPIIIEHO MUTAHHS PO KUTBKICHUHN CKIIam apOiTpiB, sKi
PO3IIIAIATUMYTh CIIPaBY, IO3MBAY CIUIauye apOiTpa)KHUIA 30ip aBAHCOM 3 paXyHKY
pO3IIIsiTy CIIPaBHU TPhOMa apOiTpaMHu.

B 11boMy BUIIAJIKY, SIKIIIO CTOPOHU MY Th 3rOIH PO PO3LIIS CIIPABU OJJHUM ap-
6iTpoM, apOiTpaXkHUI 36ip, CIUTAUSHUI TTO3UBAYEM TS PEIITH (JBOX) apOiTpiB, 3a MO-
CTaHOBOIO TOJIOBH APOITPaKHOTO CYIy OBEPTAETHCS ITO3UBAYY.

3. 1 BCTAaHOBJIEHHS pO3Mipy apOiTpasKHOTO 300y MO KOXKHIH CIIpaBi cyMa ITo-
30BY nepepaxoByeThes B nonapu CIIA 3a kypcoM, 1o icHye B KpaiHi, ie BatoTa I1o-
30BY € 3aKOHHUM IUIATDKHUM 3aCO00M, Ha AaTy ciuiaTh 300py. Lei xe Kypc BUKOpH-
CTOBYETBCS IIPH ITEPEPAXYHKY OJIEPIKAHOTO PO3MIpY apOiTpaKHOTO 300pY B BAJIIOTI,
SIKIIIO BHOCUTbBCS apOiTpa)kHUid 30ip.

4. ApOGiTpaxuuii 30ip BBaXKAE€THCS CIUTAYEHUM B JIeHb, KOJIHM cyMa 300py Hamiii-
nwta Ha paxyHok ToproBo-npomucioBoi manatu Ykpainu Ne 260020128332 B Ykpek-
cimbanky, M. Kuis M®O 322313. I1pu crutati 300py BUIBHO KOHBEPTOBAHOIO BAITIO-
TOKO — BaJIFOTHUH paxyHok Ne 260020128332/840 B 11b0My 3 OaHKY.
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Burtpatu o 6aHKIBCHKHX ITepeKka3ax cyM apOiTpa)XHUX 300piB 1 BUTpPAT, IO CIIIa-
YYIOTECSI ApOITpaKHOMY Cyay, IOKJIAIal0ThCsl HA CTOPOHY, sIKa 3/IIHCHIOE BiIOBI-
JTATTbHUH TTATIK.

5. Tlpu nojanHHi TO30BHOI 3as1BH MO3UBAY TOBUHEH CIUIATUTH B apOITPasKHUIA CyT
Ha BHIIE3ralaHNi paxyHOK TOproBo-IpOMHUCIOBOI AIATH YKpaiHU peecTpaliitHuit
30ip y posmipi BimnosimHo 200 gomapiB CLLA. Leii 30ip € 6e3moBopoTHUM. Bin 3apa-
XOBYETHCS B IOKPUTTS apOiTpaxkHOTo 360py. OCTaHHS YacTHHA apOiTPaXKHOTO 360py
ITUIsArae CrutaTi no3uBayeM He mizHinte 30 JHIB MICs oJiepiKaHHs HUM BiTIOBIAHOTO
TTOBITOMITEHHST A pOITpakHOTO CyAy PO PO3Mip 300py, 11O TISTAE OTIIATI.

Jo HamxomkeHHs apOiTpaKHOTO 300py B pO3Mipi, IO BKa3aHUH B ITIOBITOMIIEHHI,
Ha paxyHOK ToproBo-npoMuciioBoi najgati YKpainu crpasa B ApOiTpaxHOMY cy/ii 3a-
JIUIIAETHCS 0e3 pyXy.

6. SIkmo mpoBaKeHHs Y CIIPaBi MPUITMHSIETHCS TOCTAHOBOIO TOJTIOBH ApOiTpaK-
HOTO CyIy BIAMOBIAHO A0 cTarteif 5.41 5.6 Pernamenty, 3 no3usaua crsaryerscst 10 %
cymu apOITpaskHOTO 300py.

II1. 3menwennsn po3mipy i uacmkoee nogepuenns apoimpa’)@cnozo 36opy

1. SIximo mo3uBay BiI3MBAE TIO30B JI0 HATIPABIICHHS MOBICTKH PO NPU3HAYCHHS
CITyXaHHS$ ClipaBu, ApOiTpaxxHuii cyn moBeprae ifomy 75 % cymu apOiTpaxkHoro 360-
Py 32 BijpaxyBaHHSIM peeCTpaLiifHOTo 300py.

2. SIKimo mo3uBad Bifi3BaB IO30B IiC/Is HATIPABIICHHS MOBICTKH, aJIe 10 TH Tep-
LIOT'O CIIyXaHHS CIIPaBHU, 30KpeMa Yepe3 Te, 1110 CTOPOHU BPETYJIFOBAJIM CITip MUPHUM
LIUTSIXOM, @ PIBHO 1 B TUX BUIAKAX, KOJU APOITpaskHUIl Cy[T OTPUMYE 3asiBY 10 BKa-
3aHOTO JTHS TIPO Te, III0 CTOPOHU BIIMOBIISIOTECS BiJl pO3TIISTY CIIpaBH B ApOiTpaxk-
HOMY Cy/li, mo3uBauy nosepraeThes 50 % apOiTpakHOTo 300pY 32 BiipaxyBaHHAM
PpeecTpalliitHoro 360py.

3. Skuo 3aBasky 0OCTaBUHAM, 10 BKa3aHi B MyHKTI 2 I[bOTO PO3/LILY, IPOBaI-
JKEHHS y CIIpaBi MPHUITUHSIETHCS 11T Yac MepIIOoro 3aciqaHHs 6e3 BUHECEHHsI PillleHHS
IO CYTI CIIOPY, ITO3KBayy MOBEPTAETHCA 25 Y% apOiTpa)kHOT0 300Dy 34 BiApaxyBaHHAM
PpeecTpartiifHoro 360py.

4. 'V Bumajkax, nependoayeHux myHkTamu 1, 21 3, BKa3iBKa po 4aCTKOBE MTOBEp-
HeHHS apOiTpakHOTO 300py MOBUHHA MICTUTHCH B PIIlIEHH], TOCTAHOBI IIPO MTPUIIH-
HEHHSI IPOBADKEHHS y CIIpaBi. Y BUITAJKY, KOJIU ITPOBAKEHHS 110 CIIPaBi MPUIIH-
HSIETHCS 10 YTBOPEHHS CKIay ApOiTpaskHOTO CyIy, TOCTAHOBA PO MOBEPHEHHS
300py MPUHMAETHCSI TOJIOBOIO APOITPAXKHOTO Cy/Iy.

1V. Apoimpadsicuuii 36ip npu 3ycmpiuHomy no3oei
1. 1o 3yCTpi4HOTO MO30BY 3aCTOCOBYIOTHCS TaKi X MPaBUJIA, SIK 1 IO TIEPBICHOTO
TIO30BY.

V. Po3nooin apéimpasicnozo 360py
1. ApOiTpaxHuit 30ip MOKIATAETHCS HA CTOPOHY, IIPOTH SIKO1 OyII0 BUHECEHE
PpilIeHHs, 32 BUKJTIOUSHHSIM BUITA IKiB, KOJIU JIfOTH 1HIII MpaBUIIa.
2. Slkio mo3oB OyB 3a7J0BOJICHHIT YACTKOBO, apOITpaskHUIA 301p MOKIIATAETHCS HA
BINOBIIaYa MPOMOPLIIHO PO3MIPY 33/I0BOJIEHUX MTO30BHUX BUMOT 1 HA [T03UBAYa —
TIPOTOPIIIIHO /IO Ti€l YaCTHHU MO30BHUX BUMOT, B SIKiif iioMy OYII0 BIIMOBIIEHO.
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3. CTOpoHH MOXYTh TOMOBUTHUCEH M)XK COOOTO TIPO IHIIHI, HIK NepeadadeHo
nyHkTamu 1 12, po3nofii apoiTpakHOTo 300py.

VI. Bumpamu apoimpascnozo npoeaodiiceHHs

1. Burpatu ap6iTpaXkHOr0 IMPOBAKEHHS CINTAYYIOTHCSI CTOPOHAMHU TAKHM
YUHOM:

SIKIIIO CTOPOHH TOMOBUIIMCH TIPO PO3TJISIT CIPABU HE YKPATHCHKOIO 00 POCIHiCh-
KOIO MOBOIO, BUTPATHU Ha ITOCITYTH MepeKiiafava Ui apoiTpaskHOTO MPOBaDKEHHS
BOHH HECYTh COJIIAPHO.

S0 Ha TPOXaHHS OJTHIET 3 CTOPIH P MPOBA/KEHHI y CIIPaBi 3IHCHIOETHCS T1e-
PeKJIa/ MOSCHEHb Ta BKa3iBOK CKIIay ApOITpaXkHOTO CyLy Ha iHIIY, HDK yKpaiHChKa
abo pociiicbka MOBY, BUTPATH 110 MIepeKyIaly CIUIAuyIOThCs BKA3aHOKO CTOPOHOIO.

Take  paBUIIO i€ 1 OO MepeKIIaay pileHb ApOITPaXXHOTO CY/Iy, a TAKOXK BHU-
NajKiB, 3a3HaueHuX y ctatTi 4.7-4.8 PernaMenTy ApOiTpaskHOTO Cy/y.

2. V BuUnaaKy y4acTi B pO3TJIsii MPU3HAYEHOTO CTOPOHOIO apbiTpa, sSIKUi Mae
rocrTiitHe MicuienepeOyBaHHs M03a MiClieM IPOBaJKEHHs 3acigaHb ApOiTpaKHOTO
CyIy, LISl CTOPOHA ITOBUHHA BHECTH aBAHC Ha OILIATY BUTPAT IO HOTO yJacTi B apOiT-
pakHOMY po3riiszi (1o mepeizay, MPOKUBAHHIO 1 T. 1H.). B pasi mpusHauyeHHs TaKoro
ap6itpa [Ipe3unenTom ToproBo-mpoMUCIIOBOI MajgaTH YKpaiHu a00 MpU3HAYCHHS
HOT0 TOIOBYIOUHMM CKIIAIOM ApOIiTpaKHOTO Cyy, BKa3aHMI aBaHC TOBIHHA BHECTH B
PIBHHUX YaCTKax KOJKHA 13 CTOPiH, a IIPU HEBHECEHHI BiIIOBiJa4yeM BiAMOBIAHOTO
aBaHCY B YCTAHOBIICHHIT CTPOK CIUIATa TAKOTO aBaHCY ITOKJIAIA€ThCs HA O3MBAYA.

3. ApbGiTpaxkHui cya Moxe 3000B’s13aTH MTO3MBAYA BHECTH aBAHC JIISI TOKPUTTS
BUTPAT 110 BUKOHAHHIO JTii, 1110 HEOOXI/THI J1sl POBAKEHHS Y CIIpaBi. ApOiTpaskHUI
CyZ TAKOX MOKe 3000B’s13aTH CTOPOHY, III0 3asBHJIAa TPO HEOOXiTHICTH BUKOHATH
OyIb-sIKY JTiT0, TIOB’sI3aHY 3 IPOBAPKSHHSM y CIIPaBi, CIUIATUTU aBaHC, K10 Apoit-
PaXXHHI CyZ BU3HAE OOTPYHTOBAHICTD TAKOI 3asIBHL.

4. BurtpaTtu apOiTpa)kHOTO MPOBAKEHHST OOUUCITIOIOThCS B Till BAJIIOTI, B Kiii
BOHU IOHEeCeHi. JIeHb OIUIaTH BUTPAT 1 CIUTATH aBaHCY Ha BUTPATH BU3HAYAETHCS 32
TpaBIIaMu MyHKTY 4 po3mimy 11.

VII. Bumpamu cmopin

1. KoskHa i3 cTOpiH Mae crutaguyBaTH CBOI BUTPATH, IIIO BKa3aHi B ITyHKTI 3 po3-
nimy 1.

BurpaTy, MoHeceHi CTOPOHOIO, HA KOPUCTD SKOi OYJIO BUHECEHO pIIIeHHS, ¥
3B’S3KY 13 3aXHCTOM CBOIX iHTepeciB repea ApOiTpaXHUM CyIoM (BUTpATH Ha
BIIPSIIDKEHHST CTOPIH, TOHOPAPH aIBOKATIB TOII0) MOXKYTh OYTH ITOKIIAEH]i Ha TPOTH-
JIeXHY CTOPOHY B Tilf Mipi, B sIKiif ApOiTpaXKHHI CyA BU3HAE IX OOTPYHTOBAHUMH 1
PO3YMHHUM.

2. SIK BUHATOK i3 MpaBUII, BCTAHOBIIEHNX y posainax V-VII, ApOiTpaxkuuii cyx
MOJKe CTSTHYTH Ha KOPUCTH OJHIET i3 CTOPIH 3 IPYroi CTOPOHU 3aiiBi BUTPATH, IO
OyJM TIOHECEeHi NePIIIOI0 BHACIIIOK HEAOULTHPHUX 00 HECYMITIHHUX [Iiii ApYyToi CTO-
ponu. Ilix TakuMu AisIMU MaIOTECS Ha yBas3i, 30KpeMa, Iii, 110 MPU3BENN 10 HEBUII-
paBraHoi 0OCTaBHHAMY CIIPABH 3aTPHIMKH IIPOLIECY.
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18.2.3. Peznamenm Mopcokoi apoimpasxcnoi komicii
npu Topzoeo-npomucnosiii narami Yxpainu

Hagenemo tekct peritamMenTy Mopcbkoi apOiTpaxHoi komicii mpu Toproso-mpo-
MHUCJIOBIif manati YkpaiHu.

PEITIAMEHT MOPChKOI APBITPAKHOI KOMICIT
IIPU TOPTOBO-ITPOMHCIIOBIH [TAJIATI YKPAITHH

3aTBepmkeno pimenHsM [Tpesnmii
ToproBo-rmpoMHCIOBOI AJIATH YKpaiHU
Bizx 25 cepriHs 1994 p., mpoTtokon Ne 107(2)

Mopcbka apbiTpaxHa KoMicist ipu ToproBo-IpoMUCIIOBIi nanati YKpainu € ca-
MOCTIIHOIO IMOCTIHHO JIIF0UO0I0 apOITPaKHOIO YCTAHOBOIO (TPETEUCHKUM CYIOM), 1110
3MIIIICHIOE CBOIO MiSUTHHICTH 3TiTHO 3 3akoHOM YKpainu “IIpo MiKHapomHUI KOMep-
wiitami apOiTpax” Bin 24 motoro 1994 poxy [TonoxeHHsM mpo Mopcbky apOiTpax-
Hy kowmicito ipu TTIIT Ykpainu i uum PernmameHtom.

1. Komnemenuia mopcokoi apoimpasxcnoi Komicii

1.1. Mopcbka apOiTpakHa KOMICisl BUPIIIy€ CITOPH, SIKI BUIUIMBAIOTH 3 JOTOBIp-
HUX Ta IHIIUX HUBUIbHO-IIPABOBUX BIJHOCHH, 110 BUHUKAIOTH 13 TOPTOBOT'O MOpETI-
JIABCTBA HE3AJIEKHO B/l TOTO, Y1 € CTOPOHAMH TaKHX BITHOCHH Cy0’€KTH yKpaiHChKO-
ro Ta IHO3eMHOT0 200 JIHIIEe YKPaiHChKOTO UM TUTBKM IHO3EMHOTO ITpaBa. 30Kpema,
Mopcbka apOiTpaskHa KOMICisS BUPIIIY€E CIIOPY, 1110 BUILTUBAIOTH 3 BIITHOCHH:

1) mono gpaxTyBaHHS CyIeH, MOPCHKOTO IIEPEBE3CHHS BAHTAXIB, 4 TAKOX Iepe-
BE3CHHS BAHTAXIB Y 3MIIIAHOMY ITaBaHHi (pika—Mope);

2) 1010 MOPCHKOTO OYKCHPYBaHHS Cy/IeH Ta IHIINX IDIaBYYUX 3aCO0IB;

3) 111010 MOPCHKOTO CTPaXyBaHHS 1 IepecTpaxyBaHHs;

4) MoB’s3aHMX 3 KYIIBIICIO-IIPOAAXKEM, 32CTABOIO Ta PEMOHTOM MOPCHKHX Cy/IeH
Ta {HIINX IJIABYYHX 3aCO01B;

5) 3JIOIIMaHCHKOI Ta JIbOJOBOI IPOBOJKH, aT€HTCHKOT'O Ta IHIIIOTO 0OCIyrOBYBaH-
HSl MOPCBHKHX CyJICH, @ TAKOX Cy/IeH BHYTPIIIHBOTO IJIABAHHS, OCKLIBKH BIIIIOBIIHI
orepallii MOB’s13aHi 3 IJTABAHHIM TAKUX CYJeH MOPCbKUMU LIISIXaMHU;

6) IOB’SI3aHUX 3 BUKOPHCTAHHSM CYIIeH /IS 31 CHEHHST HAYKOBUX JOCITIKEHbD,
BUAOOYBaHHS KOPHCHUX KOTIAJIVH, TIAPOTEXHIYHMX Ta IHIINX POOiT;

7) 1010 PATYBaHHS MOPCHKUX CyAeH 200 MOPCHKMM CYJHOM CyJHA BHYTpIllI-
HBOT'O [UIABAHHS, 4 TAKOX [I0JI0 PATYBAHHS B MOPCHKUX BOJAX CyJHOM BHYTPILIHBO-
TO IUTAaBaHHS 1HIIOTO Cy/JHA BHYTPIIIHBOT'O IUIABAHHS;

8) IMoB’sI3aHMX 3 MTHIMAHHSIM 3aTOHYJINX Y MOPI Cy/IeH Ta iHIIOoTo MaiiHa;

9) MoB’A3aHuUX i3 3ITKHEHHSIM MOPCHKHX CyJIeH, MOPCBKOT'O Cy/IHA i Cy/IHA BHYT-
PILIHBOTO IJIABAHHS, CY/ICH BHYTPIIIHBOTO ITABAHHS Y MOPCHKUX BOJAX, & TAKOXK 13
3aITOISTHHSM CYIHOM ITOIIKOKEHB MTOPTOBUM CIOPYIaM, 3aco0aM HaBirariiHoi 00-
CTAHOBKH Ta IHIIUM 00’€KTaM;
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10) 3B’s3aHUX i3 3aNOIISTHHSIM MOIIKOKEHb PHOATECHKUM CITSIM 1 IHIIIM 3Ha-
PSUISAM JIOBJICHHS], & TAKOXK 3 IHIIIMM 3aIIOIIsIHHSM IIKOJIH ITi/T Yac 311 iCHEHHsI MOPCh-
KOT'O PHOHOTO MPOMUCITY.

Mopcbka apOiTpakHa KOMICisl BUPILIYE TAKOXK CIIOPH, 1110 BUHUKAIOTH Y 3B’ 3Ky
3 IUTABAHHSM MOPCBKHX CYJIEH 1 Cy/IeH BHYTPILIHBOI'O TUIABAHHS 110 MIXKHAPOJIHUX
pikax, y BUITaJKax, BKa3aHHUX B I[iH CTATTi, a TAKOX CIIOPH, 3B’s13aHi 13 3MIHCHEHHSIM
CYyIHaMH BHYTPILIHBOTO IIABAHHS 3aKOPAOHHHX I1EPEBE3EHb.

1.2. Mopcpka apbiTpaskHa KOMICisl TpUMAE 10 PO3TIISIAY CIIOPH IPH HASIBHOCTI
ITUCHMOBOI Yro/iv (JJOMOBJIEHOCTI) MiXK CTOPOHAMH ITPO Tepeady i BCix ab0 MeBHUX
CIIODIB, SIKi BAHUKAIOTh Y1 MOXYTh BUHUKHYTH MK CTOPOHAMH Yy 3B’SI3KY 3 OyI1b-
SIKIMH KOHKPETHUMH ITPABOBITHOCHHAMH, HE3AJIEXKHO BiJI TOTO, Y1 MAIOTh BOHH JJOTO-
BIpHUI XapakTep, 4u Hi. ApOiTpaskHa yroga Moxe OyTH yKiIaJaeHa y BUIIIsiAi apOir-
PaXXHOTO 3aCTEPEKEHHS B JOTOBOPI 400 y BUIIISI OKPEMOI YTOIH.

1.3. ApbiTpaxkHa yroza yKiIaIa€ThCs B IUCbMOBIi (hopMi. YT0/1a BBAXKAETHCS YK-
JIaJIEHOIO, SIKIIIO BOHA MICTUTBCS B IOKYMEHTI, ITiITICAHOMY CTOPOHAaMH, a00 YKJIaze-
Ha LIUISIXOM OOMIHY JIMCTaMH, MOBIIOMIICHHSIMH 110 Tenedakcy, Tenerpady ado 3 Bu-
KOPHUCTAHHSIM IHIINX 3aC001B 3B’3KY, 1110 3a0e3neuyIoTh (ikcalilo Takoi yroau,
a TaKO IUIIXOM OOMiHY ITO30BHOIO 3a5BOIO 1 BIT3MBOM Ha TI030B, B IKUX OJHA 13
CTOPIH CTBEPIKYE HASIBHICTD apOITPaKHOI YTO/IH, & IHIIA IIPOTH IIbOTO HE 3aIepedye.
IMocrmanHs B JOroBopi Ha TOKYMEHT, KU MICTHTB apOiTpakHe 3aCTepexkeHHs], € ap-
6ITpakKHOIO YrOJI0F0 33 YMOBH, SIKIIO IOTOBIP YKJIaICHO B MUCHMOBIH (hopMi 1 1ie To-
CHJIaHHS € TAKUM, II0 POOUTH 3raiaHe apOiTpakHe 3aCTEePEKEHHS YACTUHOIO 1OTO-
BOpY

1.4. ApGiTpaxHe 3acTepeKeHHs], 1110 € YACTHHOIO JI0r0BOPY, HOBUHHO TPAKTYBa-
THUCS SIK YrO/ia, 10 He 3aJIeXKUTh Bl IHIINX yMOB 1I0roBOpY. Bunecenns Mopcbkoro
apOiTpakHOIO KOMICIE€IO PILLIEHHS PO HEAIHCHICTD I0TOBOPY HE TATHE 32 COOOI0 B
CHJTY 3aKOHY HEMIIHCHICTh apOiTPaKHOTO 3aCTEPEIKESHHSI.

1.5. Mopcbka apbiTpaskHa KoMicist TpuiiMae 10 po3rJisity CIIOPH, BiTHECEH 10 1i
KOMIIETEHIII] MKHAPOHUMU JJOTOBOPAMHU Ta YTOJIAMH.

1.6. TuTanHs npo komreTeHLiro MopchKoi apOiTpakHOT KOMIcIi B KOXKHil KOHK-
PpeTHiit cripasi Bupilrye roaoBa Mopcbkoi apOiTpaXkHOT KOMICIi.

1.7. 3asBa rpo BincyTHICT y MoOpchKoi apOiTpaXkHOT KOMICI KOMIETEHIIIT MOXe
OyTu 3pobJieHa He Mi3Hille MOJaHHS 3aePeyueHb 00 Mo30BY. [Ipu3HaUeHHs CTOPO-
HOIO apOiTpa abo ii yuacTh y mpu3HaueHHI apbiTpa He mo30aBIise CTOPOHY IMpaBa 3po-
OuTH TaKy 3asBy. 3asiBa Ipo Te, 1110 Mopchka apOiTpaXkHa KOMICIS IEpPEBHIIYE Mexi
CBOET KOMITETEHI1, TOBUHHA OyTH 3po0JieHa Binpasy X, K TUIbKHM UTaHHS, SKe, Ha
JIYMKY CTOPOHH, BUXOAUTB 32 Il MeXi, Oy/Ie ITOCTABJIEHO B X0/l apOiTPaXKHOTO PO3-
siay. Mopcebka apOiTpa)XHa KOMICisS MOXKE B OYIb-SIKOMY 3 IIUX BUIAIKIB IPUHHITH
3asBy, 3po0JIeHy Mi3Hille, SKIIO BU3HAE 3aTPUMKY BUIIPABIAHOIO.

1.8. Mopchbka apOiTpaxkHa KOMICisi MOXKE BUHECTH MTOCTAHOBY OO 3asIBH, 3a3Ha-
yeHoi B cTaTTi 1.7 boro Peritamenty, abo sk 3 MUTaHHS MOMEPEIHBOTO XapaKTepy,
200 B pilleHHi 010 cyTi criopy. ko Mopcbka apOiTpa)KHa KOMICisi BUHeCe IoCTa-
HOBY $IK 3 [TUTAHHS [TONIEPEHBOTO XaPAKTEPY, LII0 BOHA Ma€ KOMIIETEHIIII0, Oyab-sKa

287



cTopoHa Moxe npoTsiroM 30 JHIB MICIs O/iepIKaHHS i€l TOCTAHOBY OCIIOPHTH i IUIs-
XOM 3BEpHEHHSI 3 KIIOITOTAHHSIM TpoO il BitMiHy 0 KHIBCEKOTO MIiCBKOTO CyAy, pillleH-
HI SIKOTO 3 IIbOTO ITUTAHHS He IMIUIATae OCKAP)KEHHIO; TIOKH TaKe TPOXaHHS YeKae Ha
CBOE€ BUpileHHs, MopchKa apOiTpakHa KOMICISl MOYKe IPOJOBKHUTH PO3LIIS Ta ITPpUii-
HATH apOiTpakHe PilIeHHSI.

1.9. Sxmo cTtopoHH He JOMOBWIUCH NPO iHIIEe, Mopchbka apOiTpakHa KOMICIs
MOXe Ha IPOXaHHS OyIb-sIKOI CTOPOHU PO3MOPSITUTHUCS ITPO BXXKUTTS SIKOIO-HEOYIb
CTOPOHOIO TAKKX 3a0€3MeuyBaIbHIX 3aXO0/IB LI0JI0 ITPEIMETa CIIOPY, SKi BOHA BBAXKAE
HeoOxiqHuMu. Mopcbka apOiTpakHa KOMICist MOXKe 3aKa1aTH Bijl OyIb-KOi CTOPOHHU
HaJaTu HaJIeXHe 3a0e3MeueHHs y 3B’ 513Ky 3 TAKMMH 3aX0JaMH.

3BepHEHHsI CTOPOHU JI0 IEPXKABHOT'O CyIy /10 a00 i1 4ac apOiTpa)XKHOTO PO3IJIs-
Iy 3 IPOXaHHSIM PO BXKUTTSI 3a0€3IIeuyBaIbHIX 3aX0/IIB Ta BHHECEHHS CyIOM I10CTa-
HOBH TIPO BXHTTS TAKUX 3aXO/IIB HE € HECYMICHUM 3 apOITPa)KHOIO YTrOI010.

11. Opzanizauin mopcvkoi apoimpasricnoi komicii

2.1. Mopchka apbiTpaskHa KOMICIsl CKIIAIa€ThCs 3 TOJIOBH, ABOX MOTO 3aCTYITHU-
KiB, apOiTpiB Ta BIANOBIIAIBHOTO CEKpETapsI.

2.2. Mopcbka apOiTpakHa komicis Mae I1pesuito, uieHamu skoi € rotoBa Mop-
CBKO1 apOiTpakHOI KOMicii Ta 1OT0 3aCTYITHUKY.

T'onoBa Mopchkoi apOiTpaskHOI KOMICIT € OHOUYAaCHO i roj1oBoto [pe3umii.

JBa unenu [Ipe3unii yrBoprorots kBopyM. Pimtenns ITpesunii mpuitMaetses 6i1b-
ricTio rosoci. [1pu piBHIH KiTBKOCTI ToIOCiB Tos0C rojosu [1pe3unii € Bupimab-
HHM.

2.3. T'omoBa Mopcpkoi apOiTpaskHOI KOMicii Ta HOTO 3aCTyITHUKY MTPU3HAYAIOTHCS
Ipesumiero ToproBo-mpoMuciIoBol najaT Ykpainu crpokom Ha 4 poku. ['ooBa Mop-
CBKOI apOiTpa)kHOI KOMICIT opraHi3ye IisSUTbHICTh KOMICIT, BAKOHY€E (YHKIIII, SKi Te-
penbaueni tum Pernamenrom, npeacrasisie MopcebKy apOiTpaxHy KoMiciio B 1i cTo-
CyHKax B YKpaiHi i 32 KOPIIOHOM.

B niepion BizcyTHOCTI rostoBu MopcbKoi apOiTpaskHOT KoMicii iioro (yHKIii BUKO-
HYE 3a IPU3HAYCHHSIM T'0JI0BU MOPChKOI apOiTpaskHOI KOMICii o/1uH i3 fioro 3acty-
HHUKIB.

@DyHKLil 32CTYNHUKIB T0J1I0BU MOPCHKOT apOiTpaskHOT KOMICIT BUSHAYAIOThCS I'O-
110BOI0 MOpCBKOi apOiTpaXkHOI KOMICII.

2.4. ApOiTpamMu MOXYTb OyTH OCOOH, TIPU3HAYEH] CTOPOHAMH 32 YMOBH TOTPU-
MaHHs 11boro Pernmamenty, abo ocodu, npusHaueni [Ipesunentom ToproBo-nmpoMuciio-
BOI AJIATH YKpaiHu.

Ipe3unis ToproBo-nmpoMuciIoBol nanaT YKpainu 3aTBepmkye Pexomenaaniiinuii
CITHCOK apOiTpiB, IO SKOTO MOXYTh OyTH BKITIOUEHI SIK TPOMAJISIHU YKpaiHH, Tak i
TPOMA/ISHU IHILIMX JEP)KaB Ta 0COOU 06€3 rpOMaITHCTBA.

B criiicky BkazyeThcest iM’s1 Ta IpisBuiLe apOiTpa, HOro rpoMasiHCTBO Ta MOCTiiHe
MiCIIe TPOXKUBAHHSI, OCBITa, CIIEIiaIbHICTh, BUSHUI CTYIIIHb (3BaHHS), TOCa/a Ta iH-
i BimoMocrTi 3a pitmeHHsM [Ipesunii Mopcbkoi apbiTpaskHOT KoMicii.

2.5. ApOiTpu HezanexHi, 00’€KTUBHI 1 HeyNepeIKeHi MPY BUKOHAHHI CBOIX 000-
B’s13KiB. BoHM He MOXYTb OyTH IpeICTABHUKAMH CTODIH.
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2.6. BinnosinanbHuii cexperap Mopcbkoi apOiTpakHOI KOMICI TPU3HAYAETHCS
Ipesunenrom Toproeo-rmpomMucioBoi najnaté Ykpainu 3a moganHsM [Ipesunii Mopcs-
KOI apOiTpaXHOI KOMICIi.

BinnosinanbHuUil cekperap opraHisye ATOBOJICTBO | BUKOHYE iHIII nepeadaveHi
Perimamentom QyHKIii.

2.7. ApGitpu, [Tpe3unis Ta BianosizansHuii cekperap Mopcbkoi apOiTpaxHoi
KOMicii 3000B’s13aHi JOTPHUMYBATHCH KOH(IIEHIIIITHOCTI 010 CITOPIB, SIKi pO3TIIsiia-
10Thcsl B MOpChKiit apOiTpaxHii KOMICII.

2.8. Mopcbka apOiTpakHa komicis mpu ToproBo-IpoMHUCIIOBii nanaTi YKpainu
Mae€ NeYaTKy i3 CBOIM HaliMEHYBaHHAM YKPAIHCHKOIO Ta aHIJIIHCHKOI MOBaMH i3 300-
PaKEHHSIM SIKOPS T4 TepPe3iB MPABOCY IS

1I1. Cknao mopcokoi apoimpasicnoi Komicii, aKuii po3enadae cnpagy

3.1. CTtopoHU MOXYTh 3a BIACHUM PO3CYIOM BU3HAYATH KUTBKICTH apOiTpiB, B
TOMY YHCII OTHOTO. SIKIIT0 HEMae 3roin CTOPIH MPO KITBKICTh apOiTpiB, MpH3HAYA-
FOTBCSI TpU apOiTpu. ApOGiTp uu apOITpH, SKi PO3IIISIIAIOTE CIIPABY, HE3AJISKHO BT iX
KUTBKOCTI IMEHYIOTBCS TTiJ] Yac PO3TISIAY CIpaBy ckiagoM MopchbKoi apOiTpakHOT
KOMICIl.

3.2. XKomna ocoba He MOXxe OyTH T030aBIIeHa IpaBa BUCTYIIATH apOiTPOM depe3
il rpOMa/ISTHCTBO, SIKILIO CTOPOHH HE JIOMOBMIIUCE ITPO IHIIIE.

3.3. CTOpOHH MOXYTb 3a BIACHUM PO3CYA0M Y3TOUTH NPOLEAYPY NPU3HAUEHHS
apbiTpa uu apOITpPIB 32 YMOBHU JOTPUMAHHS MTOJIOKEHb IbOTO PermameHTy.

V pasi BigcyTHOCTI TaKOi yroJau:

— npu apOiTpai 3 TpboMa apOiTpaMu KOXKHA CTOPOHA MTPU3HAYAE OJTHOTO apOiT-
pa i JBO€E MpU3HAYEHUX TAKUM YMHOM apOiTpiB IPU3HAYAIOTH TPETHOIO apbiTpa —
roJIoBy ckiany Mopcbkoi apOiTpakHOi KOMICIT B TaHiif CIIpaBi; SIKIIO CTOPOHA HE
MPU3HAYUTH apOiTpa nmpotsirom 30 AHIB MiCIs OJepKAHHS MOBIIOMIICHHS PO Lie
Mopcbkoi apbiTpaxHoi KoMicii 260 sKIIOo ABa apOiTpu npotsiroM 30 [HIB 3 MOMEHTY
X mpU3HaYeHHsI He JOMOBIISITHCS PO MPU3HAYEHHS TPETHOTO apOiTpa, apOiTp 3riqHO
311 3 cr. 11 3akony Ykpainu “IIpo MibkHapoHuUit KOMepLiiHuiT apOiTpaXk” IpU3Ha-
yaeTtbes [IpesunenToM ToproBo-npoMuciioBoi nanatu YKpainu;

— 1pu apbiTpaxi 3 0IHOOCOOO0BUM apOiTPOM, SKIIO CTOPOHH HE JIOMOBUIINCH
PO MpHU3HAYeHHs apOitpa, apOitp 3rimgHo 3 1. 3 cT. 11 3akony Ykpainu “IIpo mixHa-
PpoIHuMIt KoMepIiiHui apOiTpax” npu3HavaeTsest [Ipesunentom Toproeo-ripomucito-
BOI AJIATH YKpaiHu.

3.4. SIkuo nix yac npoueaypy NPU3HAUCHHS, y3TOKEHOI CTOPOHAMMU:

— O[IHA 13 CTOPIH He JOTPUMYETHCS i€l mporexypH; abo

— CTOpOHU a0 /1Ba apOITPU HE MOXKYTb IOCSITH 3TOIH 3T1THO 3 TAKOIO MPOLIEY-
poto; abo

— Tpers ocoba, BKIIOYAIOUN YCTAaHOBY, HE BUKOHYE SIKY-HEOY b (DYHKIIIIO, TIOKIa-
JIEHY Ha Hel 3Ti/IHO 3 TaKOO IPOLEAYPOIO,

Oynp-sxa cropoHa Moske nmpocuTH I1pesnnenta ToproBo-npomMuciIoBoi najgaTu
YKpaiHu BXXUTH HEOOXITHHX 3aXO/iB, SIKIIO TUIBKH YTO/1a PO MPOLEAypY IPU3HAUEH-
HS He Iepedayae HIIMX crioco0iB 3a0e31eueHHs IPU3HAYCHHS.
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3.5. Tlpu npusnayenHi ap6itpa I[IpesunenToM ToproBo-poMucioBoi manatu
YkpaiHu BpaxoBYIOTbCS Oy/Ib-sKi BUMOTH, 1110 CTABJIATHCS 10 KBasidikarii apbiTpa
YTOJIO0 CTOPIH, 1 TaKi MipKyBaHHS, SIKI MOXKYTh 3a0€3MeUNTH ITPH3HAYSHHS He3aJIexk-
HOTO 1 HEyIepeKeHOTo apoiTpa, a B pa3i Mpu3HAUYEeHHs 0OTHOOCOO0BOTO apOiTpa un
TOJIOBHU CKJIaly MOpPChKOI apOiTpa)KHOT KOMICIT OepeThest TAKOXK JI0 YBATH OaKaHICTh
TIpU3HAYEHHS apOiTPOM 0COOH IHIIIOTO TPOMAITHCTBA, HXK TPOMAITHCTBO, JIO STKOTO
HaJIeKaTh CTOPOHHU.

3.6. Tlocranoswu I[Ipesnnenta ToproBo-mpoMucioBoi namatu YKpainu, mo
MPUIMAIOThCS 3TiTHO 3 CT. 3.3, 3.5 boro PeriaMeHTy, OCKap»KEHHIO HE M YIAraioTh.

3.7. B pasi 3BepHEHHS 10 Oyab-1K0i 0COOM y 3B’SI3KY 3 ii MOXKJIMBUM MPU3HA-
YEHHSIM B SIKOCTI ap0iTpa 1151 0cob6a TOBUHHA ITOBIIOMUTH PO OyIb-Ki OOCTaBHHU,
SIKI MOXKYTb BUKJIMKATH OOTPYHTOBaHI CYMHIBH 1I0JI0 1i Heynepe/pKkeHocTi 400 Hesa-
JI&KHOCTI. ApOITp 3 MOMEHTY HOTO IIPU3HAYEHHS 1 TPOTATOM BChOTO apOiTpaKHOTO
PO3IIIsiY OBHHEH 0€3 3BOJIIKaHHS CIIOBICTUTH CTOPOHAM IIPO TaKi OOCTABUHH, SKILIO
BiH HE CIIOBICTUB iM PO I1i 0OCTaBMHM paHilIle.

3.8. Bigsig ap6iTpy Moe OyTH 3asIBJIEHO TIIbKU B TOMY pa3i, SIKIIO ICHYIOTh
00CTaBHMHH, 1110 BUKIIUKAIOTh OOTPYHTOBAHI CyMHIBH 1110J10 HOT'0 HEYIEPEIKEHOCTI
abo He3aIeKHOCTI, 200 SKIO BiH He BOJIOIE KBaTi(iKaIliel, 00yMOBIICHOIO YTOIOI0
cropid. CTOpoHa MOJKe 3asiBUTH Bi/IBiI apOITpy, IKOTO BOHA NMPU3HAYMIIA 400 y MpH-
3HAYEHH] SIKOTO BOHA Opalia yuacTb, JIUIIE 3 IPUYMH, SIKi CTaJH 1i BioMmi micis Horo
TIPU3HAYCHHSI.

3.9. CTopoHHM MOXYTb Ha CBIif pO3Cy/I IOMOBHUTHUCH ITPO IIPOLIEAYPY BIIBOIY ap-
0iTpa 3a yMOBH JI0/Iep>KaHHS 1OI0kKeHb MyHKTIB 10 Ta 11 miei craTTi.

3.10. B pasi BincyTHOCTI TaKoi TOMOBIIEHOCTI CTOPOHA, SIKa BUPIIINIIA 3aBUTH
BiZIBiZ apOiTpy, MOBUHHA MPOTATOM 15 AHIB MiCHs TOTO, SK i cTAlo BiAOMO PO
ckia MopcebKoi apOiTpakHOT KOMICIT UM Tpo Oy/1b-siKi 00CTaBUHH, 3a3HAUEH] B CT. 3.8
uporo Perimamenty, B miceMoBiit hopMi moBinoMuTt MOpchKy apOiTpaskHy KOMICIO
LIUISIXOM HaIpaBJIeHHs ilf MOTUBOBAHOI 3asBU.

SIkio apOiTp, sikoMy 3asiBJICHO Bi/IBiJI, caM He BIIMOBHUTBCS Bill y4acTi B pO3IIISI
cripaBy a0o iHIIIA CTOPOHA HE J1a€ 3TOAM Ha BiBig apOiTpa, MUTaHHS PO BiIBII BU-
pitryerbes [Tpesuaiero Mopcbkoi ap6iTpakHOT KOMICIi.

3.11. SIxumio 3asiBy Ipo BifBiJ IPH 3aCTOCYBaHHI OYyAb-5KOI IPOLEAYPH, Y3TOI-
JKEHOI cTOpoHaMu, abo npoueaypu, nependaueHoi cr. 3.10 uporo Pernamenry, He 3a-
JTOBOJICHO, CTOPOHA, SIKa 3asIBJISIE BIBi, MOXe MPOTSIroM 30 THIB MICIs OfCPIKAHHS
MTOBIZIOMIICHHS IIPO PillIeHHs, IKUM BiIXMIeHo BiaBid, npocutu [Ipesunenta Topro-
BO-IIPOMUCIIOBOI ANIaTH YKpPaiHU MPUHHATH IOCTAHOBY IIPO BiBIJ, sIKa HE ITiIATAE
OCKap)KeHHIO. JJOKM POXaHHS CTOPOHH YEKaE CBOT'O BUPIILIEHHS, MopchKka apOiTpax-
Ha KOMICisl, BKJIIOYal04u apOiTpa, IKOMY 3asBJICHO BiJBIJ], MOJKE ITPOJOBKHUTH apOiT-
PaKHMI PO3IJIS 1 BUHECTH apOiTpakHe PillleHHSI.

3.12. V¥ pas3i kou apOiTp IOPUIUYHO YU (PAKTHYHO BUSIBIISIETHCS HE3MATHUM BH-
KOHYBAaTH cBOI (yHKIIT 200 HEBUIIPABIAHO JOBIO HE BUKOHYE iX 3 IHIINX MPUYHUH,
Oro MaHJAT MPUITHHSIE JII10, SIKIIO apOiTp Oepe caMOBi/IBi a00 CTOPOHU JOMOBJISI-
FOThCS TIPO ITPUTMHEHHS MaH/IATa.
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B iHImX Bunagkax, sSKIIo 30epiraloTbest pO30LKHOCTI MIOA0 OYAb-SKOI 13 IHX M-
cTaB, Oyb-sKa CTOpoHa Moxe 3BepHyTHUCs 10 [Ipe3nnenta ToproBo-npoMucioBoi
TAJIATH 3 TPOXAHHSM BUPILINTH IMTAHHS PO MPUIIMHEHHSI 1ii MAHAATa, TOCTAHOBA
SIKOTO HE MiIJISITa€ OCKaP)KEHHIO.

3.13. CamoBigsix ap6iTpa abo 3roa CTOPOHH Ha IIPUITMHEHHS HOTO MaHAaTa
3rigHo 3 cT. 3.10 abo ct. 3.12 mporo PermameHnTy He 03Haua€ BU3HAHHS OyIb-5IKO1 13
TijicTaB, 3a3HaveHyX B cT. 3.10 um 3.12 nporo Permamenty.

3.14. SIxwmo maHnmaT ap6iTpa npuIuHse iro Ha miacrasi cT. 3.10 yu 3.12 poro
PernamenTy, a60 BHACIIJOK CaMOBIZBO/IY ap0OiTpa 3 Oyab-sIKOi IHIIOI TPUYHUHH, 00
BHACITIIOK BIIMIHK HOTO MaHIATa yroJI00 CTOPIH, & TAKOX B OY/Ib-5IKOMY 1HILIOMY BH-
TaAKy IPUTIIMHEHHS /1ii MaHAaTa apOiTpa, HOBUIA apOiTp MPHU3HAYAETHCS 3T1IHO 3 ITpa-
BUJIAMH, SIKi OyJIH 3aCTOCOBAaHI MTPY MPH3HAYEHH] apOiTpa, SKOTO 3aMiHIOIOTh.

1V. Apoimpasicue nposadsicenns
a) 3araJbHi MoJI0KeHHsI

4.1. Jlo cTopin Mae OyTH piBHE CTaBIIEHHS 1 KOKHII CTOpOHI OBHHHI OyTH Ha-
JIaHi Bcl MOXKIIMBOCTI JUTSI BUKJIA/ICHHS CBOET MTO3MILII.

4.2. 3a yMOBH IOTpUMaHHS NOJIOXEHb 3akoHy Ykpaiau “IIpo mikHapoIHHI KO-
MepuUiifHII apOiTpaXk” CTOPOHU MOXKYTh Ha CBIH PO3CY TOMOBUTHUCS PO MPOLEAYPY
po3ritsiy cripaBd MOpPChKOIO apOITPaskHOO KOMICIETO.

B pasi BincyTHOCTI Takoi yrogu Mopcbka apOiTpaskHa KOMICisl MOXKE 3 TOTPUMAaH-
HSIM TIOJIOXKeHb 3aKoHy Ykpainu “I1po MbkHapOIHMIT KOMEPIIIHHII apOiTpax’ BeCTH
apOITpasKHHUI PO3IJISA TAKMM YHHOM, SIKUi BOHA BBAXKA€ 3 HANIEXKHMIA. [ToBHOBaXKeH-
Hs1, Hagani MopchKiit apbiTpaXxHii KoMicii, BKITFOYaroTh ITOBHOBA)KEHHS HA BI3HAYEH-
H$1 JIOMYCTUMOCTI Ta HAJISKHOCTI OYIb-SIKOTO JTOKA3Yy.

4.3. MicuesHaxomkeHHIM MopcbKoi apOiTpaxxHol KoMicii 1 MiclieM poBeieHHs
ii 3aciaHp 1Mo po3rsmy crpas € MicTo Kuis.

4.4. CropoHM MOXYTh Ha CBIlf pO3Cy/I TOMOBUTHCH PO MicIie apoiTpaxy. B pasi
BIZICYTHOCTI TaKOi JIOMOBIIEHOCTI Miclie apOiTpaKy BU3Ha4aeThes MOpChKOIO apOiT-
PaKHOTO KOMICIEIO 3 ypaxyBaHHSIM 0OCTaBHH CITPABH, BKITIOUAIOUH (PaKTOP 3pyUHOCTI
IUIS1 CTOPIH.

4.5. HesBaxarouu Ha MOJIOXeHHS 1. 4 1iei craTTi, Mopchka apOiTpakHa KoMicist
MOJXe, SIKIIIO CTOPOHH He JIOMOBHJIXCH ITPO 1HIIIE, 310paThCs B IHIIOMY MICLl, SIK€ BOHA
BBa)Ka€ HAJIOKHNM JUTS IPOBEICHHS KOHCYIbTALH MK apOiTpaMH, 3aCITyXOByBaHHS
CBIIKiB, €KCIIEPTIB UM MPEICTABHHUKIB CTOPIH 200 /IS OTTISIY TOBAPIB, IHIIIOTO Maii-
HAa YU TOKyMEHTIB.

4.6. ApOITpa)KHUIT pO3IIISI BEAETHCS YKPATHCHKOIO YU POCIHCHKOI0 MOBOIO.

4.7. CTOpOHH MOXYTb Ha CBiif pO3CY/l JOMOBUTHCH PO MOBY YX MOBH, SIKi BUKO-
PHCTOBYBATHUMYTHCS i 4ac apOiTPaXKHOTO PO3IJISAY.

B pasi BincyTHOCTI Takoi JoMoBeHocTi MopchKa apOiTpaskHa KOMIcCisl BU3HAYAE
MOBY UM MOBH, sIKi BUKOPHCTOBYBAaTUMYThCS ITiJT 4ac po3rIsiay. Taka TOMOBIIEHICTD
200 BU3HAUECHHSI, SIKIIO B HUX HE 3aCTEPEKEHO IHIIIE, CTOCYIOTHCS OyIb-SKOT ITHCHMO-
BOI 3a51BM CTOPOHH, OY/Ib-SIKOTO CIIyXaHHsI CIIPaBU Ta OY1b-IKOT0 apOiTPaXXHOTO Pi-
IIEHHSI, TOCTAHOBH Y IHIIIOTO MOBLIOMIICHHSI MOPChKOi apOiTpaskHOT KOMICIi.
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4.8. Mopcbka apbiTpa)kHa KOMICIiSl MOXe TaTH PO3MOPSHKEHHS PO Te, 00
OyIb-5IKi 3a51BH Ta JOKYMEHTAJIbHI JOKA31 CYIIPOBOJUKYBAJINCH IIEPEKIIAIOM HA MOBY
200 MOBH, TIPO SIKi TOMOBHJIFICH CTOPOHH, 200 sKi BU3Ha4YeHi MOpChKOIO apOiTpaxk-
HOO KOMICIEIO.

4.9. Ctpoxk apOiTpa)KHOTO PO3TIISTY CIIPABHU He IIOBHHEH IIEPEBUIITYBATH 6 Micsl-
1iB 3 THS ofeprkaHHs MOPCHKOI0 apOITPayKHOIO KOMICIEIO HAJIEHO 0(hOPMITEHOTO ITO-
30BY 1 CyMH apOiTpa)kxHOTO 300DY.

[Ipe3umist 3a MOTHBOBAaHNM 3BEPHEHHSIM CKiI1aty MopchKoi apOiTpaXkHOT KOMICIi
YH OJTHi€] 13 CTOPIH Ma€ MpaBo MPOJIOBXKUTH IIeH CTPOK.

4.10. Yci ZOKYMEHTH, 110 CTOCYIOTHCS apOITPaKHOTO PO3TIISAY, OBHHHI OyTH
TOJTaHI CTOPOHAMH Y TaKil KUTBKOCTI TPUMIPHHKIB, IIIO0 KOXKHA 3 HAX MaJia I10 OJTHO-
My NIPAMIPHUKY, 2 MopchKa apOiTpaykHa KOMICis — He MEHIIIE OJTHOTO MTPUMIpHHKA.

4.11. CexperapiaT Mopcbkoi apOiTpakHOI KOMicii 3a0e3meuye cBOeqacHe Ha-
IIpaBJIEHHS] CTOPOHAM YCIX IOKYMEHTIB Y cripaBi. BoHM HanpaBisSroThCs 3a a1pecoro,
BKA3aHOIO CTOPOHAMH.

4.12. SIK1I0 CTOPOHU HE TOMOBIIIUCH PO i1HIIE, OY/b-sKe MICEMOBE TIOBITOM-
JIEHHSI BBAKAETHCS OIEPKAHUM, SKIIO BOHO JIOCTABIIEHO aJipecaTy ocodbucro abo Ha
Hforo KoMeplIiitHe MiAPHEMCTBO, 32 HOTO IMMOCTIHHNM MiCIIENPOKUBAHHSM Y1 MOIITO-
BOIO a/IPECOI0; SIKIIIO OCTAHHI HE MOXKYTh OYTH BCTAHOBJIEH] IIUIIXOM PO3YMHOTO Ha-
BEJICHHS JIOBIJIOK, TMChMOBE MOBIIOMJICHHS BBAYKAETHCS OJIEPIKAHUM, SKIIIO BOHO Ha-
JICITAHO 32 OCTaHHIM BIJIOMHMM MICLIE3HAXOPKEHHSIM KOMEPLIHHOTO MiANPHEMCTBA,
MOCTIFTHUM MICIIENPOXXUBAHHSAM YU TOIITOBOIO aIPECOI0 aJ[pecaTa peKOMEHIOBAHUM
JIUCTOM a00 OyIb-SIKMM HIIINM IIUTSIXOM, III0 TIepe0adae peecTpariio CripoOH T0CTaB-
K{ L[bOT'O TIOBITOMJIEHHS.

IToBinOMIIEHHS BBAXXAETBCS OJIEPIKAHUM B JIEHb TAKOI JIOCTABKH.

4.13. Tlo3oBHa 3asiBa, BiI3UB Ha MTO30B, MOBICTKA, apOiTpaskHe pillleHHs], TIOCTa-
HOBA Ta yXBaJla HAIIPABIISIOTHCS CTOPOHI JIMIIE PEKOMEHI0BAaHUM JINCTOM ab0 Bpyya-
FOTBCSI OCOOHCTO Ti/T PO3IIHICKY.

Bci iHIIi JOKYMEHTH 1 TOBIZOMIIEHHSI MOXYTH OYyTH HaIlpaBiieHi 3BUIafHIM JIHC-
TOM, TI0 Tenedakcy, Ternerpady.

4.14. Tlopsimox obumcIeHHs apOiTPaXXHOTO 300y, CTABKY TOHOpapiB apOiTpiB i
IHIIMX BUTpaT MOopchKoi apOiTpaskHOT KOMICIT 3aTBepKye ToproBo-rpomrciioBa ma-
J1aTa YKpaiHu.

4.15. Bu3HaveHHS Ta PO3IOILT apOiTpakHOTO 300PY Ta BIAIIKOIYyBAHHS BUTPAT
Mopcbkoi apOiTpaskHOT KOMICIT 3MIHCHIOIOThCS BiNoBiTHO 10 [TooxkenHs mpo apOit-
PpaXkHi 300pH 1 BUTPATH, SIKE € CKIIaTOBOIO YACTHHOIO IThOT0 PermameHTy (1omaTox).

4.16. IlopymieHHS TOPSIIKY Ta CTPOKY CIUTATH apOiTPaskHOTO 300Dy 1 BIIIIKOTY-
BaHHS BUTpAT MOpPChKOi apOiTpakHOI KOMicii MOKe TPU3BECTH 10 3yIIHEHHS a00
TIPUITUHEHHS apOITPaXKHOTO PO3IIISY.

ITocTanoBa npo 3ynmuHeHHs a00 MPUIMHEHHS apOITPAYKHOTO PO3IIIALY y CIIPaBi y
TaKHX BUTA/IKaX BUHOCUTHCS TO0BOTO [1pesnii Mopchkoi apOiTpaXxHOT KOMICII.
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0) ITopymenns: ap6iTpa:kHOro NpoBaKeHHs Y cHpaBi

5.1. TIpoBamKeHHs y CIIpaBi MOPYIIYETHCS MOAAHHIM HAJIEXKHO 0(hOPMIIEHOI IO~
30BHOI 3as1BU 10 MOPCBHKOI apOiTpakHOI KOMICII.

JIHeMm nonanHs 1o30BY 10 Mopcbkoi apOiTpaskHOI KOMICIT BBAXKAETHCS IEHb HOTO
Bpy4eHHs1 MopchKilt apOiTpaxHiii KoMicii, a B pa3i BillIpaBIeHHs IOMITOI — JaTa
LITEMIIEIISl HA KOHBEPTI MOLITOBOT'O BIJOMCTBA MICLISl BiIIPABIICHHSI.

5.2. Tlo3oBHa 3as1Ba MOBUHHA MICTHTH:

— HaliMeHyBaHHS MOpPCBKOI apOiTpakHOI KOMICIi;

— HalMeHyBaHHsI CTODIH Ta iXHi MOIITOBI a/ipecy;

— 3a3HAYEHHS 1IiHU [T030BY;

— BUMOTH [103MBAYa;

— 00rpyHTyBaHHS KoMIieTeHLil MopcbKoi apOiTpaXkHOT KOMici;

— BUKJI4J OOCTaBHH, Ha SIKMX IPYHTYIOThCS [TO30BHI BUMOIH;

— 3a3HAYEHHS JI0KAa3iB, IO MiATBEPIKYIOTh I1030B;

— OOrpyHTOBaHHUI1 PO3PAXYHOK CYM, IO CTATYIOTHCS UM OCIIOPIOOTHCS;

— 3aKOHOJIABCTBO, Ha IMiJICTABI SIKOTO ITOJAETHCS IT030B;

— TepeTiK JOKYMEHTIB Ta IHIIUX TOKa3iB, 110 JOJAI0ThCS 10 3asBH;

— MiInuc rno3uBayva,

SIKILO TUTBKU CTOPOHU HE JOMOBHJIKCS MPO 1HIIE 00 HEOOXIAHUX PEKBI3UTIB
3a5BU.

5.3. J1o mo30BHOI 3asIBU JOJAIOTHCS:

— KOIIii TO30BHOI 3asIBU 1 TOJAHKX JI0 Hel TOKYMEHTIB JIJIs BIIMOBigaya;

— JOKYMEHTH, SIKi ATBEP/UKYIOTh OOCTABUHHU, HA SIKMX I'PYHTYIOThCS ITO30BHI
BUMOTH;

— JIOKa3W CIUIATH PEECTPALIIHOTO 300py.

CTOpOHU MOXYTh IIOCITATUCS HA TOKYMEHTH YU iHII OOCTaBUHU, SIKI BOHU TTO/a-
IyTh HaJaJi.

5.4. OpneprkaBILH IIO30BHY 3a5BY, BiAIIOBIIANBHUI CEKPETAp HAJICUIIAE TO3UBAYY
PernamenT, PexomeHnauiitHuii ciucok apOiTpiB Ta MOBIIOMIISE CyMy apOiTpaXKHOTO
300Dy, SIKMii TO3UBaY Ma€ CIUIATUTU HA paXyHOK ToproBo-IpoMHCIOBOi MajgaTH YK-
paiHu.

SIkio mo30B oaHo 6e3 1oepKaHHsI BUMOT, MependaveHux 1. 2 i 3 1€l cTarTi,
BiAMOBINAIbHUIL cekpeTap MopchbKoi apOiTpaXkHOI KOMICIT ITPONIOHYE [O3MBavy ycy-
HYTH BUSIBJICHI HEMOJIIKU MPOTAroM 30 THIB 3 MOMEHTY OJIEpXKAHHS MPOTIO3UIIii.

Jlo ycyHeHHs HeJIONIKIB CIIpaBa 3aJIMIIAETHCS 0€3 PYXY, a IIPH HEBUKOHAHHI ITPO-
TIO3ULIiT apOITPaKHIHA PO IPUITHHSETHCS.

5.5. OnmHOYACHO BIAIOBIIATBHUI CEKpeTap MOBIIOMIISE TIO3UBAYA PO HEOOXi-
HICTh BIATOBIAHO 10 CT. 3 PerflaMeHTy HaIicnaTu 3asiBy MPO KiTbKICHUI CKJIa[T
Mopcbkoi ap6iTpaxHOi KOMICIT, TPU3HAYEHOTO MO3MBaYeM apOiTpa, BKa3aBIIU HOro
iM’sI Ta TIPI3BHILE, TPEICTABUTH JIOKA3HU PO CILIATY apOiTPa)XKHOTO 300py.

5.6. Sxmo no3uBay mpoTsAroM 30 THIB MICIs OAEPKAHHS TOBIIOMIICHHS HE Ha-
JIUTE 3asBY PO KiNbKiCHUH cKi1al Mopchkoi apOiTpa)xHOI KoMicii 1 He BKake iM’s1
Ta Mpi3BUILIE MPU3HAYEHOTO HUM apOiTpa, 3riiHo 3 1. 3 cT. 11 3akony Ykpainu “IIpo
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MDKHAPOIHUM KOMepLIHuIT apOiTpak” apbiTpa 3a mo3uBada rpusHavae [1pesument
ToproBo-nmpomMucIoBoi NaJIaTH.

HeBukoHaHHs Mo31UBaYeM BUMOTHY PO ITPEeICTABIICHHS JOKA3IB ITPO CIuIaTy apoir-
paxkHoro 300py B 30-IeHHMIA CTPOK MICIIst OJIepKAHHS TOBIIOMIICHHS € MiJICTABOIO
JUTS TIPUITMHEHHS apOiTpaKHOTO PO3IIISTY.

5.7. Slxmio oueBUIHO, 10 MopchKa apOiTpayKHa KOMICISl He KOMITETeHTHA PO3TIIs-
JIATH CIIPaBY, BOHA BIIMOBJISE Y IPUIHATTI TO30BHOI 3a5BH 1 oBepTae il mo3uBauy
npotsiroM 10 HiB.

5.8. Tlicns omeprkaHHS HAJEXHO O(OPMIIEHOT TO30BHOI 3as1BU BiNOBITATBHAN
cekperap MopcbKoi apOiTpakHOI KOMICIT IPOTSTOM JIECATH AHIB ITOBIOMIISIE ITPO 1€
BIZIMIOBI/1aua i HAJICUIIA€ OMY KOTIil TO30BHOI 3asIBU Ta AOJAHUX JIO Hel TOKYMEHTIB,
a Takox PernmamenT i PekomeHaaniiiHuii crimcok apOiTpis.

5.9. OmHOYaCHO BIAIOBITAIBHUI CEKpeTap MPOIOHYE BiAnoBinady y 30-aeHHni
CTPOK 3 MOMEHTY OTPUMaHHs HUM IIO30BHUX MaTepiasliB HaxicaaTi 10 MopchKkol
apOiTpaxHoi KoMicii cBOi MMChMOBI NOSICHEHHS (BIA3UB Ha ITO30BHY 3asBY) 1 BCl
JIOKYMEHTH, 1110 MATBEPKYIOTh 3aNepeYeHHs IPOTH MI030BY, 3asBY PO 3aJIiK 200
3yCTPiYHI BUMOTH, SKIIO TaKi €, 3 BITMOBIIHUMHU OOTPYHTYBAHHSIMU, SIKIIIO TUTBKH
CTOPOHH He JIOMOBHIINCH TIPO 1HIIE MO0 HEOOXITHIX PEKBI3NTIB BII3UBY, a TAKOXK
BiAnosinHO 110 cT.3 Pernamenty nosizomuti Mopcbkiit apOiTpaskHiil koMicii iM’s Ta
Ipi3BHIIIE TPH3HAYEHOTO BIIIOBIIaYeM apoiTpa.

Ha npoxaHnHs Bignosiaya 3ralaHuil CTPOK [V IIOJaHHS JOATKOBHX JOKYMEHTIB
MOJKe OyTH MTPOTOBKEHUH, alle He OUTBII SIK Ha OJIWH MICSIIb.

Slkio BinnoBigay He Mpu3HauUTh B 30-I€HHUI CTPOK 3 MOMEHTY OJIep)KaHHs M0~
30BHHX MaTepiaiiB apbiTpa, To apbiTpa 3a Biagmosigayda 3rimHo 3 1. 3 cT. 11 3akoHy
Vxpainu “TIpo MbxHapoHMiT KoMepiiHwii apOiTpak” mpmsHavae [Ipesunent Topro-
BO-IIPOMUCIIOBOI NAJIATH YKpaiHHU.

5.10. JTo 3ycTpiuyHOTO MO30BY, SIKMii TOBUHEH OYTH B3a€MOIIOB’I3aHUH 3 IepBic-
HUM, TIPeJl sIBJISIIOTBCS Ti K BUMOTH, IO i /10 TIEPBICHOTO ITO30BY.

5.11. SIxmo cTopoHM He JOMOBHIINCH PO iHIIE, B ITPOIIEC apOiTPakHOTO PO3-
sty Oyap-siKa i3 CTOpiH MOYKe 3MIHUTH Y1 JJONOBHUTH CBO1 ITO30BHI BUMOT'Y 200 3a-
TNIepEeYeHHS IIPOTH TT030BY, SIKIIO TUIbKH MOpChKa apOiTpakHa KOMICis He BU3HAE He-
JIOLIJIBHIMH TaKi 3MiHH YH JIOTIOBHEHHS 3 BPAXyBaHHSM 3aTPHMKH BUPIIICHHS CIIOPY.

Bumiesragane B piBHIi Mipi 3aCTOCOBYETHCS BLTHOCHO TIpaBa CTOPOHU 3asBUTH
BUMOTH PO 3aJ1iK 2060 MOIATH 3yCTPIYHI BUMOTH.

B) IlinroroBka ap6iTpazkHoro po3risiay cnpaBu

6.1. TTonepeaHro MiArOTOBKY CIPABH O PO3MIISITY 3IIHCHIOE BiAIOBINATbHUN
CeKpeTap BIAMOBITHO 0 CT. 4, 5 iboro PernameHnry.

6.2. Ckmaxg Mopcpkoi apbiTpakHOI KOMicii iepeBipsie CTaH MATOTOBKH CIIPaBU
JIO PO3IIISY 1, AKIO BU3HAE 32 HEOOXI/IHE, BXKMBAE JOAATKOBHUX 3aXO/iB 10 MiAT0-
TOBLI CIIPABH, 30KpeMa BUMArae Bill CTOPIH MUCbMOBI ITOSICHEHHSI, JOKA3H Ta iHILI J10-
JTATKOBI JOKYMEHTH.

6.3. IIpo yac i MicIie TpoBeIeHH s 3aCiTaHHs 1 HOTo IepCOHATBHII CKIIaT CTOPO-
HU CIIOBIIIAIOTHCS BIAMTOBITATBHNAM cekpeTtapeM 3a 30 JHIB 10 MOMEHTY TIPOBEICHHS
TaKOTO 3aCiTaHHsI.
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et cTPOK 32 yroforo CTOPIiH MOXKe OYTH CKOPOUEHO 200 ITPOIOBKEHO.

r) Po3rasa conpaBu

7.1. 3a ymoBU nOTpUMaHHs OyIb-KO] IHIIOI yroau CTOpiH ckilag MopchKoi ap-
OiTpaKHOI KOMICIi TpuitMae pillieHHs PO Te, Y1 IPOBOAUTH YCHE CITyXaHHS CIIPABU
JUTSL TIOJIAHHSI TOKa3iB a0o [UTs yCHUX Ie0aTiB, YK 3MMIHCHIOBATH PO3IIIS TUTHKH Ha OC-
HOBI JOKYMEHTIB Ta iHIIMX MatepiaiiB. [IpoTe, KpiM TOTO BUMAIKY, KOJIM CTOPOHH J10-
MOBMIINCH HE IIPOBOJIUTH YCHOTO CITyXaHHsI, Mopchka apOiTpaskHa KOMicist TOBUHHA
IIPOBECTH TaKe CIyXaHHs Ha BIAIOBIAHIN cTaIil po3risay, SKILO PO e IPOCUTh
OyIb-5IKa 13 CTOPIH.

7.2. CropoHaM 3a37aserins Mae OyTH HarpaBJieHe TIOBITOMIICHHS PO OyIb-sKe
3acimaHHs ckIaxy MopcbKol apOiTpa)XXHOT KOMICIT, 1110 TIPOBOIUTHCS 3 METOO OTJISITY
TOBApIB, IHIIIOrO MaifHa Y1 JJOKYMEHTIB.

7.3. Bci 3asBu, TOKYMEHTH 4H iHIIA iH(GOpMAaLlis, TI0IaH] OHIEIO i3 CTOPIH CKJIa-
1ty Mopcpkoi apOiTpa)kHOi KOMICIi, TOBUHHI OyTH niepeaHi iHmii croponi. CTopo-
HaM ITOBHMHHI TAKOX IT€peaBaTHCh BUICHOBKH €KCIIEPTIB UM HIII JOKYMEHTH Ta JOKa-
3H, Ha SIKMX MOJKe IPYHTYBATHCS PillleHHsI cKitaxy MopchKoi apOiTpakHOT KOMICII.

CTOpOHU MOXYTb BECTH CBOI cripaBy B MOpPChKiii apOiTpakHiit KoMicii i OpaTtu
y4acTh B apOITpaXHOMY pO3TIIsiAi SIK Oe3MmocepeTHbO, TaK 1 Yepe3 HAIeKHUM YHHOM
YIOBHOBA)XEHHUX IPEICTABHUKIB.

7.4. SIKIIO CTOPOHH HE JOMOBWJIMCH ITPO IHIIE, Y TUX BUIAAKaX, KO O3 OCH-
JIAaHHS Ha TIOBAYKHI PUYNHU:

a) IMO3MBaY He I0JIA€ CBOIO ITO30BHY 3asBY, SIK 1Ie BUMAraeThCs 3TiHO i3 CT. 5.2,
5.3 mporo PermamenTy — ckiax Mopcbkoi apOiTpakHii KOMICIT IPUTIFHSIE PO3TIISIT;

6) BiIIOBiIau He MOJA€ CBOIX 3arepeveHb 100 030BY BIAMOBIIHO J0 I[bOTO
PernamenTy — ckiiag Mopcbkoi apOiTpakHOi KOMicii TPOIOBXKY€E PO3IJIs CIIPaBU, HE
BBA)KAIOUH TAKe HETMO/IaHHS 3aIlepeueHb BU3HAHHSM I1030BY;

B) OyIb-siKa CTOPOHA He 3’IBJIAETHCS HA PO3IVIAJL CIPaBU 200 HE IT0/1A€ IOKYMEH-
TaJBbHUX AO0Ka3iB — cKJ1ag MopchKoi apOiTpa)KHOI KOMICIi MOKe IPOJJOBKUTH PO3-
VIS T BUHECTH PIILICHHS 32 HASIBHUMH B CIIPABi MaTepialaMH.

7.5. Mopcbka apOiTpaskHa KOMICisSt MOYKE BIIKIIACTH PO3TIISIT CIIPABH:

a) y BUIAJKy HeoOXiTHOCTI BUTpeOyBaTH HOBI TOKA3H;

0) y 3B’3KY 3 HESIBKOIO B 3aCiIaHH Cy/y NPeACTaBHUKA BiIIOBIIa4a 1 BiCY THi-
CTIO B CIIPaBI MiATBEPKEHHS IIPO Bpy4YEHHsI HOMY IOBIJIOMIICHHS IIPO JAEHb apOiT-
Pa’KHOTO PO3IJISIY CIPABH,

B) Y BUIIJKy BIAXHMJIEHHs KIIOMOTAHHS PO BiIBiI apOiTpa i 3BepHEHHS CTOPOHH,
sIKa 3aslBUJIa Take kionotanHs, 10 [1pesunenta Toproso-npomuciosoi nagatu Yxkpai-
HU BIIMOBIHO J10 CT. 3.11 boro Permamenty.

Posrisag cripaBu Moske OyTH BIAKIIAZEHO 132 HASIBHOCTI 1HITMX OOCTABHH, IO TIe-
PEIIKOIKAIOTh, HA YMKY CY/ly, BUPILIEHHIO CIIOPY B TAHOMY 3aCIIaHHI.

Binxnanaroun posrisz ciipasu, Mopcebka apOiTpaskHa KOMICisi BAHOCUTh MOTHBO-
BaHy yXBay.

7.6. SIK1o ctopoHU He JOMOBHIIHCH TIpO iHIIIe, Mopcbka apOiTpakHa KOMICISE:

a) MOJKe MPU3HAYUTHU OJHOTO YU KIJTBKOX €KCIEPTIB [UIsl pO3’ICHEHHS KOHKPET-
HUX ITUTaHb, sIKi BU3HAYAIOThCS CKIIa oM MopcbKkoi apOiTpakHOI KoMicii;
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0) MoJKe 3a)KaJaTH Bifl CTOPIH HaTaHHS eKCIepTy Oyab-s1Koi iHpopMariii, 1o cTo-
CYETBCS CIIPABU, 200 MPe’ IBIICHHS AJIs1 OTJISITY YU HAa/IaHHS MOJJIMBOCTI OTJISIAY
OyIb-SIKMX TOKYMEHTIB, TOBAaPIiB UM 1HIIIOTO Mal{Ha, 1110 Ma€ BiHOIIEHHS 1O CIIPABH.

7.7. B pasi BiACYTHOCTI JOMOBIICHOCTI IO IHIIIE €KCIEPT Ha TPOXAHHS CTOPOHH
a00 Ko ckiar MopchKkoi apbiTpaXkHOT KOMICIT BBaXKaE 1ie 32 HeOOXiHe, TOBUHEH
ITiCIIst HOZAHHS CBOTO YCHOTO UM IIHCHbMOBOTO BUCHOBKY B3SITH YUaCTh Y PO3TIISIIL
CIIpaBH, JIe CTOPOHAM HAJIA€ThCS MOJKIIMBICTh CTABUTU HOMY 3aIIUTAHHS 1 TPEICTAB-
JISITH CBIJIKIB-€KCIIEPTIB JUTS CBITUYEHHS Y CITIPHUX TUTAHHSX.

n) Bunecenns apéiTpakuoro pimennst
i npunuHeHHs ap6iTpPakHOIO PO3IJISy CIPaBH

8.1. Mopchka apOiTpa)kHa KOMICist BUPILLIYE CITIp 3TiIHO 3 TAKUMU HOPMaMH ITpa-
Ba, SIKi CTOPOHH 0OPAITH SIK TaKi, 1[0 3aCTOCOBYBATUMYTHCS IO CYTi criopy. Bymb-sixa
BKa3iBKa Ha MpaBo a00 CHCTEMHU ITpaBa Ti€i UM iHIIOT IepKaBH, SIKILO B Hill HE BUC-
JIOBJICHO IHIIIOTO HaMipy, TOBUHHA TIIyMAUHUTHCh SIK TaKa, IO Oe3M0CepeaHbO BiJICH-
JIa€ IO MaTePiaIbHOTO MpaBa 1€l Aep>KaBH, a He 10 il KOJI3IHHNX HOPM.

8.2. B pasi BincyTHOCTI Oy/b-s1K0i BKa3iBKH CTOpiH Mopcbka apOiTpaXkHa KOMicist
3aCTOCOBYE NPABO, BU3HAYEHE 3TiHO 3 KOMI3IHIMHI HOpMaMH, SIKi BOHA BBaXKA€ 3a
HeoOXiTHe 3aCTOCYBATH.

8.3. Ckmag Mopcbkoi apOiTpaskHoi KoMicii mpuiiMae pillieHHs “TIo CTIpaBe/IIH-
BocTi” 200 sK “Ipy’KHill HOCEpeTHUK’ JINILIE B TOMY BUITAJIKY, KOJIM CTOPOHH ITPSIMO
YHOBHOBAXXIJIM HOTO Ha I1e.

8.4. 'V Bcix Bumaakax ckinax MopchKkoi apOiTpaxHOi KoMicii mpruitmMae pileHHs
3riIHO 3 YMOBaMH YIro/id, MDKHAPOIHUX KOHBEHIIIH i 3 BpaXyBaHHSIM TOPrOBUX 3BH-
4aiB, IO CTOCYIOTBCS JaHOI YTOIH.

8.5. ApliTpaxkHuil pO3IJIs 3aBEPIIYETHCS OCTATOYHUM apOITPAYKHUM PILLIEHHSIM
YH ITOCTAHOBOIO MOPCHKOi apOiTpakHOI KOMICIT TIPO IPUITMHEHHST apOiTpakHOTO po3-
TUIsy.

8.6. TIpu apOiTpaxHOMY PO3LJISII CIIPABU KOJIETIAIbHUM CKJIAJIOM apOiTpiB Oy/ib-
sKe pimeHHst Mopchkoi apOiTpa)kHOI KOMICIi, SIKIIT0 CTOPOHU HE TOMOBHIINCH ITPO
iHIIIe, TOBMHHO OyTH BUHECEHO OUTBIIICTIO apOiTpiB. [IpoTe MUTaHHS POLEAYPU MO-
JKYTh BHPIITYBATUCH TOJIOBOIO CKIIaxy MopchKoi apOiTpakHOT KOMICIi, SIKIO Horo
YIIOBHOBAKATh Ha 11 CTOPOHU 200 BCl WieHH cKiIay MopchKoi apOiTpaskHOI KOMICII.

8.7. ApObitpaxxHe pilieHHs TOBUHHO OyTH BUHECEHO B IIMCHMOBIH (hopMi Ta mif-
MMCAHO OJHOOCO0O0BHUM apbiTpoM abo apbitpamu. [1pu xomneriaapHOMY apOiTpakHO-
My PO3LJIsiIi JOCTATHBO HASIBHOCTI MiIUCIB OLTBIIOCTI WieHIB ckiiaay MopchKoi ap-
OiTpakHOI KOMICIi 32 YMOBH 3a3HAUSHHSI TPIHYNHHA BIJICYTHOCTI 1HIINX ITi/IITHCIB.

8.8. B apbiTpakHOMY pillleHHI TTOBUHHI OYTH 3a3Ha4€HI MOTUBHU, HA SIKUX BOHO
IPYHTYETHCSI, BICHOBOK ITPO 33 JOBOJICHHS Y1 BIAXWJICHHS IIO30BHUX BUMOT, CyMa ap-
GiTpaxHOTro 300py 1 BUTPAT B CIPABI, iX PO3IOLT MiXK CTOPOHAMH.

8.9. B ap0biTpakHOMy pillleHHI TOBHHHI OyTHU 3a3HaueHi Horo naTta Ta Micle 3a-
cimanHs Mopcbkoi apOiTpaxHoi KoMicii. 3rigHo 3 ¢T. 4 apOiTpakHe pilllcHHS BBa-
JKAETHCS BUHECEHUM Y IIbOMY MICLIi.
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8.10. SIkmro B X0fi apOiTPayKHOTO PO3TIISTY CTOPOHH BPETYIIIOIOTH CITiPHI TUTaH-
Hs, ckitag MopcbKoi apOiTpaskHOI KOMICI IPUTIFHSIE PO3TIIS CIIPABH 1, HA TPOXaHHS
CTOpIiH, 32 YMOBH BiJICYyTHOCTI 3aIiepedeHb 3 Horo 00Ky, QiKCye I1e BpeTryIIOBaHHS Y
BUTJISIT apOITPaKHOTO PILIEHHS HA Y3TO/KEHUX YMOBAX.

8.11. ApbiTpaskHe pileHHs Ha y3ro/UKEHNX yMOBaxX Mae OyTH BUHECEHO 3TiTHO 3
1. 6-9 cr. § PermameHTy i HOBUHHO MICTUTH BKa3iBKY Ha Te€, III0 BOHO € apOiTpayKHUM
pimmenHsM. Taxe pileHHST Ma€ Ty X CHITY 1 MAJISITa€ BUKOHAHHIO TaK CaMo, SIK 1 OyIb-
sIKe 1HIIe apOiTpa)kHe PIllieHHs 1010 CYTi CIOpY.

8.12. Ckmag Mopcbkoi apOiTpakHOi KOMicii BHHOCHUTE IIOCTAHOBY TIPO TIPUTIH-
HEHHSI apOITPaKHOTO PO3IIISTY Y BUITAIKAX, KOJH:

a) MO3MBAY BIIMOBIISETHCA Bifl CBOIX BUMOT; SIKIIIO TUTHKM BIATIOBIZAaY HE BUCYHE
3arepeyueHb MPOTH MPUIIMHEHHS PO3TIISLY cripaBy i Mopcbka apOiTpajkHa KoMicist He
BHU3HA€E 3aKOHHMIT IHTepeC BIAIOBIIaua B OCTATOYHOMY BPETYIIIOBaHHI CIIODY;

0) CTOPOHM JOMOBIISIIOTHCS IIPO IIPHITMHEHHS PO3TIISILY;

B) ckiag Mopchkoi apOiTpakHOT KOMicii BU3HAE, IO TPOJOBXKEHHS PO3TIISIITY
CTaJIO 3 IKUXOCh IIPMYMH HEMIOTPIOHUM Y1 HEMOXKIIMBHIM, B TOMY YHCITi, KOJIH ITO3H-
Bay IIOPYIINB MOPSIIOK CIUTATH apOiTpa)kHOTO 300py.

8.13. IlpwmifHsATE PilIEHHS IO CYTi CIIOpY a00 MOCTAaHOBA PO MPHUITMHEHHS ITPO-
BaJDKEHHS y CIIPABI OTOJIOIIYETHCS B apOIiTPaskKHOMY 3acCiTaHHI ITicisl 3aKiHUeHHS PO3-
risny cpaBu. Cxirag Mopcebkoi apOiTpa)HOT KOMicii Ma€ IIpaBoO OTOJIOCHTH TUTBKU
PE30ITIOTHBHY YaCTUHY PIllIeHHS.

'V 3B’3Ky 3 OCOOIIMBOIO CKJIATHICTIO CITPAaBH PIIIEHHS MO Hilt MOXKe OyTH MpHitHS-
T€ IPOTSTOM IT’ITH JHIB, TIPO IO OTOJIOIIYETHCS B 3aCiTaHHI.

8.14. IIpotsrom 10 qHIB 3 MOMEHTY MIPUHHSTTS PIIIEHHS] CTOPOHAM HaJICHITA€Th-
cs1 y IMCBMOBIH ()OpPMi MOTHBOBAHE PillIeHHs], IMiIITcane apOiTpaMy y BiIIOBIIHOCTI
3 myHKTOM 7 i€l ctaTTi. ['0moBa Mopcbkoi apbiTpaskHOI KOMICI Ma€ paBo y BUHST-
KOBHX BHITaJIKaX B pa3i HEOOXIIHOCTI MPOIOBKUTH LIk CTPOK, ajie He OLIBII K Ha
10 nHiB.

8.15. [is moBHOBaXkeHb cKiIaay MopchKoi apOiTpaskHOI KOMICHT MPHITUHSAETHCS
OITHOYACHO 3 3aBePILIEHHSM apOiTPaKHOTO PO3ITISILY CIIPaBH, O€3 KO, IPOTe, IS
TOJIOKeHb CT. 8.16-8.18 1iporo Permamenty.

8.16. ITpotsirom 30 mHIB MicIIs Ofep)KaHHsI PIIIEHHS, KO CTOPOHH HEe TOMOBH-
JIMCh ITPO 1HIIHH CTPOK:

a) Oynmp-sKa i3 CTOPIH, IMOBIIOMHUBIIY TIPO i€ 1HITY CTOPOHY, MOKE MTPOCUTH
ckiag MopcbKoi apbiTpaxkHOi KOMIcii B CITpaBi PO BUITPABIIEHHS OyIb-5IKO1 JOITyIIIe-
HOI ITOMIIKY B TiIpaxXyHKax, OIMCKH, JPYKaPChKOT TOMHIIIKH UM 1HIIOT HOMMJIKH aHa-
JIOTIYHOTO XapaKTepy;

0) 3a HAsSBHOCTI BIAMOBIHOI TOMOBIIEHOCTI MXK CTOpOHaMHU Oy/b-siKa i3 CTODIH,
MTOBIZOMHUBIIIH IIPO 1I€ IHIITY CTOPOHY, MOe ITPOCUTH CKJIal MOopChKoi apOiTpaskHOT
KOMICIi TaTh po3’ICHEHHS IKOT0-HeOyIb KOHKPETHOTO MTyHKTY 00 YaCTUHH apOiT-
PaXXHOTO PIIIeHHS!.

Cxirax Mopcbkoi apOiTpakHOT KOMICIi, SIKIIIO BiH BU3HAE MTPOXaHHs BUTIPaBAa-
HUM, Ma€ BHECTH BIIIOBIIHI BUIIPABJIEHHS 200 1aTH po3’sicHeHHs TpoTsiroM 30 1HIB
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ITiCIIs O/Iep KaHHs BIIIOBITHOTO ITpoXaHHs. Take po3’siCHEHHS CTa€ CKIIAI0BOIO yac-
THHOO apOITPAXKHOTO PILlIEHHSL.

8.17. Cxiag Mopcbkoi apOiTpaskHOI KOMICIi 32 CBO€IO IHIIATHBOIO MpOTsIroM 30
JTHIB paxyo4H BiJl TaTH BUHECEHHS apOITPa)KHOTO PIllIeHHS] MOKe BUTIPABUTHU OyITb-
SIK1 TTOMUJIKH, 3a3Ha4eHi B I1. 8.16(a) 1mi€el cTaTTi.

8.18. SIKII0 CTOPOHM HE JOMOBUIIUCH PO iHIIIE, Oy/Ib-5Ka i3 CTOPiH, TOBIIOMHUB-
LM ITPO L€ iHIIlY CTOPOHY, MOKe MpoTsiroM 30 [IHIB ITic/Is oiepKaHHS apOiTPaKHOTO
PILIEHHS TPOCUTH CKJ1aJ MOpPChKOi apOiTpakHOT KOMICIT BHHECTH JOIATKOBE PillleH-
HSI CTOCOBHO BUMOT, SIKi OyJIH 3asIBJIEHI B X0l apOiTPa)XHOTO PO3ITLIAY CIIPABH, ale He
Oymu BimoOpaxeHi B apbiTpakHoMy pimenHi. ko ckirag Mopcbkoi apbiTpakHOT
KoMicii BU3HA€ MpOXaHHsI OOTPYHTOBAHMM, BiH MOBWHEH MPOTsAroM 30 THIB micis
OJIep)KAHHS TPOXAHHS BUHECTH 10JATKOBE PIllICHHSL.

8.19. ITonoxeHHs CT. 8 MOBUHHI 3aCTOCOBYBATHCH CTOCOBHO BUIIPABJICHHS,
PO3’ICHeHHS apOITPaYKHOTO PillIeHHsI 200 11010 T0IATKOBOTO PIllIeHHS.

V. Ocnoprweannsa apoimpasicnozo piuienns

9.1. OcnoproBaHHs apOITPasKHOTO PIllIEHHST MOKe OYTH 3[TICHEHO JIUIIIE IIUISIXOM
MOJIAHHSI KJIOMOTAHHS ITPO BiIMIHY 3riaHO 3 11. 2, 3 cT. 9 boro Pernmamenty.

9.2. ApOiTpaxHe pimmeHHs 3riqHo 3 1I. 2 cT. 6 3akoHy Ykpainn “IIpo mikHapo-
HUU KOMepUiiHui apOiTpax” Moxe OyTH BinMiHeHO KHIBCHKUM MICBKHIM CyIOM
JIMILIE Y BUTTAJIKY, SIKIIO:

1) cropoHa, sika 3asBiIsi€ KJIOMOTAHHS PO BiIMiHY, HAIACTh TOKA3U TOTO, I110:

— OfHA 13 CTOPiH B apOiTpaxHill yroi, 3a3HaueHili B cT. 1.2 Pernamenry, Oyna
SIKOIOCh MipOIO HEMTIE3MATHOIO, a00 1151 yro/ia € HeiHCHOIO 33 3aKOHOM, SIKOMY CTOPO-
HU IO YTOTy MiAMOPSIAKYBAJIH, a B pa3i BIICYTHOCTI TaKoi BKa3iBKH — 3a 3aKOHOM
Vkpainm; abo

— i He OyJ10 HAJIEKHIM YFHOM ITOBIIOMIIEHO TTPO MTpU3HAYEHHS apbiTpa abo mpo
apOITpaXHUI PO3IJISA UM 3 HIIMX ITOBAKHUX IIPUYMH BOHA HE MOIJIA ITOJATH CBOI 1O~
SICHEHHSI; 200

—  piIlIeHHsT BUHECEHO IIIOJTI0 He TIepenoaueHoro apOiTpaskHOIO Yro0k0 Criopy abo
TaKoro, IO He MiANaa€ i il YMOBHU Y1 MICTHTh IIOCTAHOBH 3 IINTaHb, 10 BUXOIITH
3a MeXi apOITpakHOI YTOI!, TPOTe, SKIIO MOCTAHOBY 3 TUTaHb, OXOIUIEHHUX ap0iT-
PaKHOIO YTOAOI0, MOXKYTh OyTH BIIOKPEMIIEH] Bifl THX, IO HE OXOILTIOIOTHCS TAKOIO
yroi00, MoXe OyTH BiIMiHEHA JIMILE Ta YaCTUHA apOiTPaKHOTO PIlICHHS, SKa
MICTUTb IIOCTAHOBU 3 TIMTaHb, 1[0 HE OXOILTIOIOTHCS apOiTPAsKHOIO YTO1010; 200

— ckiag Mopcbkoi ap6iTpaxxHoi KoMicii 1 apbiTpakHa Mpoleypa He BiIIoBi-
JTaJI¥ YTOJl CTOPIH, SIKIIO TUTHKHU TaKa yrona He cynepeunTs 3akoHy Ykpainu “IIpo
MDKHAPOTHHUN KOMEPUIHHAI apOiTpax” ud He BIAIIOBITAIM HOMY B pa3i BIICYTHOCTI
YTOJIH CTOPIH;

2) CyI BU3HAUYUT, I110:

— 00’eKT criopy He MOXe OyTH IIPEIMETOM apOiTPaXKHOTO POZIIISIY 32 3aKOHOM
Vkpainy;

— apOiTpaxkHe pillleHHs CYIePEeIUTh MTyOIITHOMY MTOPSAKY YKpaiHu.
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9.3. KitonoTaHHs npo BiIMiHY He MO>Ke OyTH 3asBJICHO IICIIS 3aKIHUEHHS TPHOX
MICSLIB, PaXylO4H 3 JHS OJIEPKAHHS CTOPOHOIO, sIKa HOTO0 3asBIIsi€, apOiTPasKHOTO
pilIeHHs, a B pasi, SKIIO MPOXaHHs OyIIo oJaHo 3rimHo 3 cT. 8.16-8.19 nporo Perma-
MEHTY, — 3 THS BUHeCeHHSI MOpPChKOI0 apOiTPaXHOIO KOMICIEIO PIIIeHHS 3 IIbOTO
MIPOXaHHSI.

VI. Busnanns i npueedenns 00 6UKOHAHHA apOIMpa’scnozo piuwienns

10.1. Pimennas Mopcpkoi apbiTpakHOi KOMICIi € OCTATOYHUM. BOHO BUKOHYETBHCS
CTOpPOHAMH JOOPOBLUIFHO B YCTaHOBIIEHHI MOPCHKOIO apOiTpakKHOIO KOMICIEIO CTPOK.

SIKI0 CTPOK BUKOHAHHS DIllIEHHS HE BCTAHOBJIEHO, BOHO MIUIArae HeraifHoMy
BUKOHAHHIO.

10.2. ApOGitTpakHe pillieHHs] BU3HAETHCSI OOOB’SI3KOBUM 1 B pa3i BIIMOBH BiJ] HOTO
JIOOPOBIIBHOTO BUKOHAHHS IIPUBOANTHCS 10 BUKOHAHHS B IIPUMYCOBOMY IOPSAKY B
3aJIKHOCTI BiJI MiCIIS 3HAXO/DKEHHsI OOpKHHKA.

S0 GOpP)KHHK 3HAXOAUTHCS B YKpaiHi, piteHHs: Mopcbkoi apOiTpaXkHOI KoMicii
ripu ToproBo-npoMuCIoBiii nanati YKpaiHu 3a MMCbMOBUM KIJIOTIOTAHHSIM 3asiBHIKA
TIPUBOUTHCS IO BUKOHAHHS 3TiHO 3 3akoHOM YKpainu “I1po MikHApOIHUI KOMEp-
LiifHMH apOiTpax” 1 IUBUIBHUM MPOLIECYAIbHUM 3aKOHOIABCTBOM YKPaiHU HIISIXOM
3BEPHEHHS [0 KOMIIETEHTHOTO CY/Ty 3a MICLIEM 3HaXOJUKEHHs OOpKHHKA.

K10 60PXKHUK 3HAXOAUTHCS 3d M&KaMU YKpaiHH, IMCbMOBE KJIOIIOTAHHS 3a5B-
HHK HaJICMJIa€ KOMIIETEHTHOMY CyIy KpaiH! 3HaXO/DKEHHS OOPXKHHKA 1 3rigHo 3 cT. 111
Hpio-Mopxebkoi KoHBeHIii IIpo BU3HAHHS i IPUBEIEHHS 10 BUKOHAHHS iHO3EMHIX
apOiTpaxkHux pimeHs (1958 p.) abo MikIep)kaBHUM JOTOBOPOM JEPIKaBHUH Cy[I 10-
TOBIPHOI KpaiHU BU3HAE i PUBOIUTH 10 BUKOHAHHS pillleHHs! MOpChKOoi apOiTpaXkHOT
KOMICIi 3TTHO 3 MPOLEeCYaJIbHUM 3aKOHO/IABCTBOM KPaiHH, e OPYIIEHO KIOTIOTaH-
HS IIPO BU3HAHHS Ta MIPUBEACHHS 10 BUKOHAHHS LIUX PillIeHb.

10.3. B xomrieTeHTHHI JepyKaBHUMN CYJT CTOPOHA, sIKa CIIUPAETHCS Ha apOiTpakHe
PpILIEHHS 1 HOPYILye KIIONOTAHHS PO HOro BU3HAHHS 1 IPUBEICHHS 10 BUKOHAHHS,
ITOBUHHA MOAATH HAJIE)KHUM YHHOM 3aCBITYEHUI OpPUTIHAI apOITPaKHOTO PIILIEHHS
Y1 HAJIOKHUM YMHOM 3aCBiTYEHY MO0 KOIIiI0, a TAKOXK OPHTiHA apOiTpaXKHO yromu,
3a3HaueHoi B cT. 1.2 PermamenTy, a00 Halle)XKHIM YMHOM 3acBiT4eHy ii kormiro. SIKmo
KIIONOTaHHS, apOiTpakHe pillleHHs a00 yroaa BUKJIaAeH] He O(iliifHOI0 MOBOIO Ti€l
KpaiHy, e MopyIleHe KJIONOTaHHS PO BU3HAHHS 1 IPUBEJICHHS /IO BUKOHAHHS JaHO-
IO pillIeHHs, CTOPOHA, SIKa MOPYIIYE KIOMOTAHHS, IOBUHHA MOAATH TAKOK HAJICKHUM
YMHOM 3aCBITUSHMIA TIepeKIa IUX TOKYMEHTIB Ha 1[0 MOBY B IBOX IIPUMIPHHKAX.
[epexnan 3acBinuyeTbes ODIIHHIM MEpeKIafaueM Y1 JUIIOMATHYHO0 a00 KOH-
CYJIbCHKOIO YCTAHOBOIO.

Perinament Mopchkoi apOiTpaxkHoi KoMmicii mpu ToproBo-ImpoMHUCITOBIH
najarti YKpaiHu Mae JI0IaTOK 3a Ha3Boo “TloJokeHHst mpo apOiTpaskHi 300pu
iButpatn’”. Pimennsm Ipesumii TTIIT Ykpainu Bix 18 xBitaS 1995 p. (11po-
TokoII Ne 115(4)) mo 11bOro ToAaTKy BHOCHIIHMCS 3MiHH 1 JoTIOBHEeHHS. Jloma-
TOK JIOCJTIBHO TIOBTOPIOE aHAJIOTIYHUI 101aTOK “PernmamMenty MibKHAPOIHOTO

299



KoMepIIiiHoro apbiTpaskHoro cymay rmpu TIIIT Ykpaian™. 3aMicTb ciaiB “Mixk-
HAPOHUI KOMepIiHMIT apOiTpaxuuii cyn” y JlonaTky, skuil He HABOAUMO 3a
OpakxoM MicIrs, 3a3HadaeThes “Mopcbka apOiTpakHa KOMICIST .

18.2.4. Ilpuxinyegi 3aysasicenns

Ha 3aBepineHHs 3a3Ha9UMO, 1110 M KHAPOHII KOMEPIIHHII apOiTpak-
HUit cya 1 Mopcbka apOiTpaskHa KOMICIS MIiCTSIThCs Yy OyIUHKY Toproso-
MMPOMHUCIIOBOI MaslaTh YKpainu 3a agapecoro: 01601, Kuis, MCII, Byn. Benuka
JKuromupcerka, 33.

MixHapoJHUIT KOMEPLIHHUI apOiTpaXKHUii cya mpu ToproBo-mpoMHCIIo-
Bilf majytaTi YKpaiHu peKOMEHAY€E TaKU TEKCT apOiTPa’kKHOTO 3aCTCPEKCHHS:

“CropoHaM y 30BHIIITHbOCKOHOMIYHOMY KOHTPAKTI, SIKi 0a)KaroTh, 00
Oymb-sIKi CIIOpH IepeaaBaiics B MiKHapOIHUI KOMEPIIHHIIA apOiTpaKHUH
cyn mpu ToproBo-npoMHUCITOBIi najiaTi YKpaiHu, peKOMEHIyEThCSl BKITIOUATH
B JIOTOBIp apOiTpaskKHE 3aCTEPEIKEHHS TAKOTO 3MICTY:

“Bynb-skuii crip, 0 BUHUKAE MO0 LIbOTO JIOTOBOPY ab0 B 3B’SI3KY 3
HUM, TTISATae Iepeaadi Ha po3riIsiy i OCTaTOYHE BUPIIICHHS B MibKHAPOTHUH
KOMEPLIHHMIA apOITpaKHIUH Cy1I ITpH ToproBO-MPOMHUCIIOBIH ITaiaTi YKpaiHu.

CTOpPOHH MOTOKYIOTHCS 3 THM, IO B IIPOIIECI PO3TIIALY 1 BUPIIIICHHS
criopy Oyze 3aCTocOBYBaTHCh PermameHT MiXKHapOJHOTO KOMEPLIIHOTO ap-
OiTpakHOTO Cyay IpH TOProBO-MPOMHUCIIOBII NaaTi YKpainu”.

CTOpOoHaM TaKOX HATAIyeThCs, 10 MOXKHA YHUKHYTU TPYAHOIIIB 1 BUTpAT,
SIKIIIO TOYHO 3a3HAYMTH MaTepiaibHE MTPABO, SIKUM PETYIIIOBATUMEThCS IXHIN
KOHTPaKT. CTOPOHHM MOXXYTh TAKOXK, SIKIIIO BOHU 0a)Ka0Th, BKA3aTH KUTHKICTh
apOiITpiB, MicCIIe ITPOBEACHHS Ta MOBY apOIiTpa)KHOTO PO3IJISIY.

MoKyTb OyTH BUKOPUCTAHI TAKi TOJIOKEHHS:

“ITpaBoMm, sIKe peryITIoe ek JOTOBIP, € MAaTEpialIbHE ITPaBO
(xpaina)

“ApOiTpa’kxHHUH CY[ CKITaTA€THCH 13

(omHOOCOG0BOTO (260 TPHOX) apbiTpa (apOiTpiB))

“Mictie TpoBeIeHHS 3aciTaHas ApOITPakKHOTO CyIy

(micTo)

“Moga (MOBH) apOITPaKHOTO PO3TIISTY

(ykpaiHcbka, pociiicbka abo iHIIa)
Mopchka apOiTpakHa KOMICisi peKOMEH/IY€E aHAJIOTTUHUI TEKCT apOiTpax-
HOTO 3aCTepeXKEHHS. Y 3a3HAUEHOMY TEKCTI 3aMiCTh CJIiB “MiKHAPOTHHI KO-
MepUiitHui apOiTpaxHuil cyx” uu “ApOiTpaXHUH cya” CiJl BKa3yBaTH
“Mopchka apoiTpaxkaa komicist ipu TTITT Ykpainu™ a6o “Mopcbka apOiTpak-
Ha KoMicist”.
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OTke, MDKHAPOTHI TPETEHCHKI CyIU € pa30oBUMH (i30J1b0BaHMMH) (ad hoc)
Ta TOCTiIHHO AirounMU. ApOiTpaxkHa yroa (3acTepexeHHs ) 3a31aleriab
BKJIIOYAETHCS 10 KOHTPAKTY (OTOBOPY). SKIIO TAKOTO 3aCTEPEkKECHHS HEe
OyI10, a cIip y)ke BUHHK, TO YTroJia CTOPIH PO IePeIaHHs CIIopy Ha PO3TIIS
KOMEPIHHOTO apOiTpaxy Ma€ Ha3BY “TPeTCHCHKUI 3aITiC”.
IlepeBarn MikHApOTHOTO KOMEPITIHHOTO apOiTpaxy:
® CTOPOHHU MOXYTh BHOpaTH apOiTpiB, SKi iM 10 BIIOIO0M;
e apOiTpu € PaxiBLUAMU 3 IPEAMETA CIIOPY;
e KOMEpUIHHUN apOITpak MOXKe PO3TIISIHYTH CITip 3HAYHO ACIIEBIIE i
OIIepaTUBHIlIIE, HIX JIepKaBHi Cy/IH;
® TaKWi CyJ MOKe IIPOBECTHU CBOI 3aCiIaHHS MPAKTUYHO Y OYIb-IKOMY
MICTI 1 y OyIb-SIKUH yac, 40 TOTO K, 3a OakaHHSIM CTOPIH, 33 3aKPUTH-
MU IBeprMa 0e3 JOCTYITy IIPeACTaBHUKIB 3aC001B MacoBoi iH(opMarrii,
MyOJIiKHU TOLIO.

KOHTPOJIbHI NUTAHHA

—_—

. BinMiHHICTB iHO3eMHOT0 YSIBJICHHS ITPO apOITpaXXHHUI CY[I 1 BITYM3HSIHOTO.
2. XT0 1 KOJH B icTOPil IOpUCIIPYIeHIIii HaJJaB 00O0B SI3KOBY CHITY PIiLLIEHHSIM Tpe-
TeHChKUX CymiB?
3. Uu BBaXKa€eTe BU BAAIIMM MOHATTS ““MDKHAPOIHUI KOMEPIIHHMIA apOiTpaxk”™?
4. Slx BU po3ymieTe BIIMOBY BiJl ITpaBa Ha 3arepedeHHs, 1110 cpopMyIbOBaHa y CT. 4
3axony Ykpainu Bin 24 mororo 1994 p.?
ApbOitpaxksa yroza i ii popma.
Uu MOXKYTh CTOPOHHU y KOMEPLIHHOMY apOiTpai Mpu3HauuT 5 apOiTpis?
Uu MOXXYTb iHO3eMLI OyTH apOiTpamu?
Uu Mo>ke apOITpaskHUIT Cy/1 BUHECTH ITOCTAHOBY ITPO BIICYTHICTh Y HHOTO KOMIIE-
TEHIIIT 7151 PO3IJISLy CIIpaBy’?
9. e koMepLiliHuii apOiTpak MPOBOIUTD CBOI 3aciiaHHs?
10. MoBa, KO0 BeeThCs ApOITPasKHUI PO3IIIS.
11. Hopmu, siki 3aCTOCOBYE apOiTpax IO CyTi CIIOPY.
12. Yu moximBe B YKpaiHi ycHe apOiTpakHe pileHHs?
13. Yu MoxHa cKacyBaTH B YKpaiHi apOiTpaxkHe pillieHHs?
14. Yu moxe 6yTH B YKpaiHi BIIMOBJIEHO Y BU3HAHHI a00 BUKOHAHHI IHO3€MHOTO
apOITPayKHOTO pillIeHHs?
15. BigMiHHICTB apOiTPaKHOTO 3aCTEPEIKEHHS 1 apOITPAKHOTO 3AIHCY.

O N_NAW
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AOAATKOBA IHOOPMALLIA

Po3BuTOK 3aKOHOAABCTBA B YKpaiHi 3arajioM 1 30KpeMa B YaCTHHI, SKa
CTOCYETHCSI MIXKHAPOJ/IHOT'O MIPUBATHOTO MPaBa, BiIOYBAETHCS TAKUMH OYypX-
JINBUMH TEMITAMH, 10 33 3MIHAMM HE BCTUTA€ JKOJICH HABYAJIBHUHN MOCIOHUK
4M miapy4HUK. Jlami HaBOAMMO HOPMATHUBHI aKTH, SIKI 3 OTJISTy Ha BUaBHH-
YHUH MPOIIEC HEe MTOTPAITIN A0 BiAIMOBITHUX PO3IUTIB i/ Yac MiArOTOBKH IT0-
CIOHHUKA JT0 JPYKY.

Po30in 4 “11uBiIEHO-TIPAaBOBE CTAHOBHIIIC IHO3EMITIB™.

Bigmosigno mo 1. 1 Ykasy [Ipesunenta Ykpainu “TIpo monaTkosi 3axoan
IOJI0 peatizallii mpaBa Ha CBOOO/Ty MEpecyBaHHs 1 BUTbHUIN BUOIp MICILIS ITPO-
xuBaHHs” Bix 15 uepBHs 2001 p. Ne 435/2001 peecTpaitist iHO3eMIIiB, SKi B
YCTaHOBJIEHOMY TTOPSIAKY B DKIKAIOTH B YKpaiHy, Ta IXHIX ACIIOPTHUX JOKY-
MEHTIB 3/IIIICHIOETHCS TUTHKU B ITYHKTAX MPOITYCKY Yepe3 JepKaBHUN KOPAOH
Vkpainn (Ogimiamii BicHUK Ykpainu. — 2001, — Ne 25).

JepkaBHMIT KOMITET Y CIpaBax OXOPOHH JIEPKaBHOTO KOPAOHY YKpaiHu
25 munasg 2001 p. Buaas Hakas Ne 440, SKUM 3aTBEpAMB PEECTPALIIHY KapT-
Ky iHo3emirs. Hakas 3apeectpoBano B MiHicTepcTBi ocTHIlil Ykpainu 9 cepr-
Hs 2001 p. 3a Ne 686/5877 (Odimiitamii BicHuk Ykpainm. — 2001. — Ne 33).

'V KOHTEKCTI III€T )X TEMHU BapTO O3HAMOMHUTHCS 3 [HCTpYKITi€rO PO T10-
PSIOK BUTPEOYBaHHS [IOKYMEHTIB COIIAIbHO-ITPABOBOTO XapaKTepy JjIsl TPo-
MaJisiH YKpaiHu, iIHO3eMIIiB Ta ocid 6e3 rpoMajisHCTBa. [HCTPYKITiIo 3aTBEp-
JUKEHO Haka3oM JlepkaBHOTO KOMITETy apXiBiB Ykpainu i MiHicTepcTBa
3aKOpJOHHUX cripaB Ykpainu Bix 11 uepsus 2001 p. Ne 116/53. 3apeectpoBa-
HO y MiHicTepcTsi roctuiii Ykpaiau 25 uepBHs 2001 p. 3a Ne 547/5738 (Odi-
iHUN BicCHUK YKpainn. — 2001. — Ne 27).

Po30in 5 “FOpuamani 0coOr — Cy0’€KTH MDKHAPOTHOTO ITPUBATHOTO TIpa-
Ba” Ta po3din 6 “[epxaBa — cy0’€KT MIKHAPOTHUX IIUBLUIBHO-TIPABOBUX
BIZIHOCUH”.

BignosinHo o 3akony Ykpainu “I1po BHeceHHs 3MiH 10 ApOiTpaxxHOTO
poriecyarbHOTO Koaekcy Ykpaiau” Bix 21 wepsas 2001 p. Ne 2539-111 T'oc-
TTOAaPCHKUI KOJACKC YKpaiHH OYIJIO TOMOBHEHO PpO3IUTOM XV TaKOTO 3MICTY:
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“Cratrs 123. IlpouecyabHi npaBa iHO3eMHHX MiINPHEMCTB

IHO3eMHI miATpHEMCTBA 1 OpraHizanii MaloTh IPaBO 3BEPTATUCH 10
TOCIIOJIAPCHKUX CY/IIB 3T1THO 3 BCTAHOBJICHOIO MMIJIBIAOMYICTIO 1 MiACYHICTIO
rOCIIOIaPCHKUX CIIOPIB 32 3aXUCTOM CBOIX IIOPYLIEHUX 200 OCIIOPIOBAHUX
MpaB 1 OXOPOHIOBAHNUX 3aKOHOM IHTEPECIB.

[HO3eMHI TTiAMPUEMCTRBA 1 OpraHizallii MaroTh ITpoIlecyasIbHi IMpapa i 000-
B’SI3KM HapiBHI 3 MAMPHUEMCTBAMH 1 OpTaHi3aIlissMi Y KpaiHu.

3aKOHOIABCTBOM YKpaiHi MOXKYTb OYTH BCTAHOBIIEHI BIAMIOBIIHI 0OMe-
JKEHHSI 111010 MIIMPUEMCTB 1 OpraHi3aliiil TUX JAepKaB, 3aKOHOIABCTBOM SIKUX
0OMEXKYIOTHCSI TIPOIIECYaJTbHI MpaBa MiAMPUEMCTB a00 opraHizailii Ykpainu.

CratTsa 124. KoMneTeHIis rocnoiapchbKuX CyAiB y cpaBax 3a y4acTio
iHO3eMHUX mianpueMcTB i opraHizamiii

Tlocnomapcebki cyin po3risaoTh CIIPAaBH 3a YUACTIO IHO3EMHUX MiIIIpH-
€MCTB 1 OpraHi3alii, sIKII0 Miclle3HAXO0/PKEHHS BiIMOBIIaua Ha TEPUTODIi
Vkpainn.

ITigBIIOMYICTB 1 MIJICY/IHICTH CMIPAB 3a YYACTIO IHO3EMHUX i IITPUEMCTB 1
opraHizalliii BU3HAYa€ThCS 3 MPABUIIAMH, BCTAHOBJIEHUMHU CTATTSIMH 1217
pboro Kopekcy.

TNocnogapcebki cy/in MaroTh TPABO TAKOXK PO3TJISIATH CITPABH 32 YUACTIO
1HO3EMHUX MAMPUEMCTB 1 OpraHi3alii, IKIio:

1) micue3HaxopkeHHs (iii, TpeAcTaBHULITBA, IHIIOTO BiTOCOOIEHOTO
MiAPO3IUTY 1HO3EMHOTO MiANPUEMCTBA UM OPTaHi3alii € TepUTOPis
Vkpainuy;

2) iHO3eMHe MAIMPUEMCTBO X OpraHizallis Ma€ Ha TEPUTOPii YKpaiHU He-
pyxome MaifHO, II0/I0 SIKOTO BUHUK CIHIp.

Crarttsa 125. CynoBuii imyHniter

[MomaHHs 10 TOCTIONAPCHKOTO CY/Iy IO30BY JI0 IHO3EMHOI IepKaBH, 3a11y-
YeHHs 11 10 y4acTi y cIpaBi sIK TPEThO1 0COOM, HAKITAJaHHS apeIITy Ha Maii-
HO 200 TPOIITOBI KOIIITH, IO HAJIeKaTh IHO3EMHIH JepKaBi 1 3HAXOIATHCS Ha
TepuTOpii YKpaiHu, a TAKOX 3aCTOCYBAHHS II0JI0 HEl HIINX 3aX0/IiB 3a0e311e-
YEHHSI T030BY, 3BepPHEHHSI CTATHEHHS HA MAaHO 1HO3eMHOI JIepyKaBH B TIOPSI-
Ky IPUMYCOBOT'O BUKOHAHHS PIllIEHHS TOCIIOAaPCHKOTO CYTy IOITYCKAETHCS
JIUIIIE 32 3TrOA00 KOMITIETEHTHUX OPTaHiB BiIMOBIAHOI JeP)KaBH, SKIIO 1HIIE
He repedaueHo 3aKOHAMHU Y KpaiHu a00 MDKHAPOTHUMH IOTOBOpaMHU YKpai-
HH, 3ro/ia Ha 000B’SI3KOBICTH SIKUX HajaHa BepxosHoro Pamoro Ykpainu.

CynoBwuii IMyHITET MDKHAPOTHUX OPTaHi3alliii BU3HAYA€ThCS 3aKOHOIaB-
CTBOM YKpaiHHt 1 MbKHAPOTHUMU JToroBopaMu YKpainu (Bimomocti Bepxos-
Hoi Panm Vkpainu. — 2001. — Ne 36).

303



Po30in 7 “TIpaBo BacHoCTI”.

V mboMy posmii i BpaxyBaTu [1otokeHHs mpo oOJIiK IMpaB BIACHOCTI
HEPE3WICHTIB Ha ITiHHI ITariepy YKPaiHChKUX €MITCHTIB. 3aTBEPIKEHE PilllcH-
HsM [lepkaBHOT KOMICIi 3 IHHUX NarepiB Ta (OHIOBOTO PHHKY Bif 20 KBITHS
2001 p. Ne 138. 3apeectpoBano y MiHicTepcTBi tocTUIll YKpainu 8 uepBHS
2001 p. 3a Ne 488/5679 (Odimiitamii BicHUK Ykpaind. — 2001. — Ne 24).

IMopsinok mpr3HaYCHHS IHAWBIAYaTbHUX IICHTH(IKAIIHHIX KOIIB BJIaCHU-
KaM IIHHUX NarepiB — Hepe3uaeHTaM OyIo 3aTBepIKeHO pilteHHsM [1pas-
ninHs HanionaiapHoTO eno3utopito Ykpainu Big 25 nmumus 2001 p. Ne 8/1.
3apeecTpoBaHo B MiHicTepcTBi roctumii Ykpainu 14 cepmus 2001 p. 3a
Ne 694/5885 (Odirrtittauii BicHuK Ykpaiam. — 2001. — Ne 34).

Po30in 10 “MiKHAPOIHI IEpEeBE3eHHS MACAXKUPIB Ta BAHTAXKIB”.

L1i€i TeMH CTOCYIOTBCSI TAKi IPABOBI AKTH:

3akoH Ykpaian “IIpo aBToMOOLTBHUH TpaHCcopT” Bix 5 kBiTHs 2001 p.
Ne 2344-111. 3axoH MicTUTh po3at IV “MiKHapoIHI IepeBe3eHHS ITaCaXHPIB
1 BaHTaXXiB aBTOMOOUTHHNM TpaHcropToM” (OdiuiiiHuit BicHUK YKpaiHu. —
2001. — Ne 17);

3akoH Ykpainu “IIpo patudikarito Yroau npo MopsaoK TPaH3UTY uepes3
TEPUTOPIIO AepkaB — ydacHHUIb CriBapykHocTi Hezamexxaux depkap” Bim
22 mrotoro 2001 p. Ne 2283-111. Yroay Oyno ykiajaeHo y MiHCbKy 4 uepBHS
1999 p. (Odiuiitauii Bicauk Ykpaiau. — 2001. — Ne 10);

IIpaBwia BUKOHaHHS YapTepHUX PeliciB. 3aTBepIKeHl Haka3oM MiHicTep-
ctBa TpaHcroptTy Bix 18 kBiTHA 2001 p. Ne 297. 3apeectpoBaHo y MiHicTep-
crBi roctutii Ykpainu 30 TpaBus 2000 p. 3a Ne 461/5652 (OdiwiiiHuii BicHUK
VYkpainu. — 2001. — Ne 22);

[TooxxeHHs PO MisTBHICTH ONepaTOPiB MIKMICHKOTO, MIXKHAPOTHOTO
3B’3Ky Telie(hOHHOT Mepexi 3arajibHOrO KOPUCTYBaHHS YKpaiHu Ta X B3ae-
MOJIiI0 MiJK CO0010. 3aTBep/KeHE HaKa30M JlepkaBHOTO KOMITETY 3B SI3KY
ta iHpopmaTu3zanii Ykpainu Big 14 motoro 2001 p. Ne 19. 3apeecTtpoBaHo y
Minicrepctsi roctuinii Ykpainu 27 kBiTHS 2001 p. 3a Ne 372/5563 (Odirmiii-
HUif BicHUK YKpainn. — 2001. — Ne 19).

Po3oin 11 “MixHapOIHI PO3paXyHKH .

BuBuarouw 1110 TeMy, CJTiT BpaXyBaTH:

3akoH Ykpainu “ITpo o6ir BekcemiB B Ykpaini” Ne 2374-111, mpuiiHsTuii
BepxosHor Panoro Vipainu 5 kBitHsg 2001 p. (Odinitfinuii BicHUK YKpai-
HU. — 2001. — Ne 17);

IMopsiiox HaJaHHS YIIOBHOBAXEHUMU OAHKAMU 1H/IMBITy aIbHUX JIIEH31i
Ha BUBE3EHHS1 OAHKHOT IHO3EMHUX JIEPKaB 1 CeliaIbHUX I03BOJIIB Ha BBE-
3¢HHs OAHKHOT IHO3¢MHUX JIepyKaB Ta OJIAHKIB YeKiB Ternep Ha3uBaeTbes [1pa-
BUJIA HA/IAHHS YIIOBHOBAXCHUM OaHKAaM 1HIUBITyaIbHUX JIIIIEH31i1 Ha BUBe-
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3eHHs1 OAaHKHOT iHO3EMHUX JIepKaB, 0aHKIBCHKMX METAIIB 1 CIIeLialTbHUX J103-
BOJTIB Ha BBE3CHHS OAHKHOT iIHO3EMHUX JepiKaB, OJTaHKIB YeKiB Ta OAHKIB-
ChKUX MeTajiB. 3a3HaueHi [IpaBuia 3aTBepIKeHI TOCTaHOBOO I1paBmiHHS
HamnionansHoro 6anky Ykpainu Bing 2 ciuns 2001 p. Ne 1. BapeectpoBaHo y
Minicrepcrsi roctuiii Ykpainu 27 igrotoro 2001 p. 3a Ne 180/5371 (Ocpirriii-
Huif BicHUK Ykpaian. — 2001. — Ne 10);

ITocranoBotro Ipasminasa HamionaasHoro 6aHKy YKpainu Bif 28 TpaBHS
2001 p. Ne 203 BrHeceHo 3MiHU 10 [ToJt0KeHHS PO MOPSIOK peecTpaltii Joro-
BODIB, 110 NlepeAdayatoTh BUKOHAHHS PE3UIEHTaMU OOProBUX 3000B’13aHb
Tiepel Hepe3uICHTAMH 32 3aJTyUCHUMH Bifl PE3UICHTIB KPSIUTAMHU, TO3UKAMU
B IHO3eMHII BaJTIOTi. 3a3HaYeHy ITOCTAHOBY 3apeeCTpOBaHO B MiHICTEpCTBI
roctuiii Yipainu 13 uepsns 2001 p. 3a Ne 505/5696 (Odititinuii BicHUK YK-
painu. — 2001. — Ne 24);

ITommoskeHHS PO BCTAHOBJICHHS 1 BUKOPUCTAHHS OMIIIIITHOTO KypCy TPUB-
Hi JTO IHO3EMHUX BaJIIOT, 3aTBEpKeHe nocTaHoBoro [1pasinas HarioHans-
Horo 6aHky Ykpainu Bing 6 0epe3nst 2001 p. Ne 98 (3apeectpoBano y MiHic-
tepcTBi roctuilii Ykpainu 18 kBitas 2001 p. 3a Ne 355/5546), npwuiinuio Ha
3MiHy [TopsaaKy BCTaHOBIIEHHS 1 BUKOPUCTAHHS OOMIHHOTO KyPCy TPHBHI 10
THO3eMHHX BAJIFOT, 3aTBEpKeHOMY TTocTaHOBOYO [Tpapiinasa HamioHamsHOTro
6anky Ykpainu Bix 18 6epesnst 1999 p. Ne 1293 3 HacTynHUMU 3MiHAMU Ta
nomoBHeHHsIMH (Odiuiiiauii BicHuk Ykpainu. — 2001. — Ne 16).

Iopsimoxk BimoOpakeHHs B OOJIIKY oIlepalliii B iHO3eMHIl BaJTFOTi 3aTBEP/I-
JKeHO Haka3oM /JlepkaBHOTro Ka3HadelicTBa Ykpainu Big 24 mumHs 2001 p.
Ne 126. 3apeectpoBano B MiHicTepcTsi toctuii Ykpainu 6 ceprus 2001 p. 3a
Ne 670/5861 (Odiuiinmii BicHuk Ykpainu. — 2001. — Ne 32);

HamionaasHuit 6aHk YKpainu moctanoBoro Bix 31 mumas 2001 p. Ne 305
3arBepauB [IpaBuia nogaHHs GI3UYHIM 1 FOPUINIHUM 0COOAM-PE3UICHTAM
(KpiM YyIIOBHOBaXXCHUX OaHKIB YKpaiHM) 1 HEpe3uAeHTaM 1HIUBIAyaATbHIX
TIeH31# Ta creliaIbHUX TO3BOJIIB Ha IIePEMIIIeHHs BATIOTH YKpaiHH, iHO-
3eMHOI BAJTFIOTH, TUTATDKHUX JOKYMEHTIB (IMEHHHUX, JOPOXKHIX YeKiB), OaHKIB-
CBKHX METOJIIB Uepe3 MUTHHUI KOpIoH YKpainu. 3apeecTpoBaHo y MiHicTep-
cTBi toctutlii Yxpainu 22 ceprins 2001 p. 3a Ne 735/5928 (OdiwitiHuii BicHUK
VYxpaiau. — 2001. — Ne 35).

Po3oin 12 “TlatentHe mpaBo” Ta po3din 13 “ABTOpPCHKE IIPaBO 1 CYMIXKHI
mpaga’”.

BuBuaroun Temu, 110 pO3IJISIIAIOTHCS B IIUX PO3/ILIAX, HEOOXITHO BpaxyBa-
Tu [1os10%KeHHs PO MOPSIOK PEECTpALIil Ta IePeMILICHHS Yepe3 MUTHUH KOP-
JIOH YKpaiHH TOBapiB, 10 MICTATh 00’ €KTH iHTEIEKTyalIbHOI BITaCHOCTI. BOoHO
Oyi0 3aTBepmkeHe TocTaHoBoro Kadinery MiHicTpiB YKpainu Bix 28 KBITHS
2001 p. Ne 412 (Odiuiitnmii BicHuk Ykpainu. — 2001. — Ne 18. — Y. 1).
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BepxoBna Pana Ykpaiuu 11 nunus 2001 p. npuitnsia 3akoH YKkpaiHu
Ne 2627-111 «ITpo BHeceHHs 3MiH 10 3akoHy Ykpainu “TIpo aBTopchke mpaBo
1 CyMiKHI mpaBa’». 3a3HaueHNU 3aKOH BUKJIaIeHO y HOBIH pemakmii (I"oroc
VYxpainu. — 16 cepn. — 2001. — Ne 146; OciniiiHuii BicHUK YKpaiHu. —
2001. — Ne 32).

Po30in 14 “TpynoBi BITHOCHHN .

Tyt BapTo Bpaxysatu, mo 29 tpasus 2001 p. BepxopHa Pama Ykpaian
npuitHsna 3akon Ykpainu Ne 2481-111 “TIpo patudikamiro Konsenii MixkHa-
ponanoi opranizauii mpai Ne 132 (nepermnsiaytoi) 1970 poky npo orutadyBasi
BIIITyCTKH .

KoHBeHIIiF0 paTH(hiKOBaHO 3 TAKIMH 3aCTEPSKCHHAM: “YKpaiHa BiIIOBITHO
1o crarti 15 KonBeHttil 3asBIisie, 1110 6epe 3000B’13aHHS 32 HEFO CTOCOBHO OCIO,
SIKi ITPALIIOIOTH 33 HAMOM B YCIX CEKTOpaX eKOHOMIKH, BKITFOUAIOUH CLTBChKE
rocriogapcteo” (Bimomocti BepxoeHoi Pamu Ykpaiam. — 2001. — Ne 31).

Po30in 17 “MixHapOoTHAN UBUTEHUI ITPOIIEC 1 HOTApiaabHI i,

3a3HaueHOl TeMHU CTOCYEThCs [HCTPYKIIiS PO MOPSIOK peecTpalii akTiB
TPOMASTHCLKOTO CTAHY B JIMIUIOMATUYHUX MPEJICTABHUIITBAX Ta KOHCYJIbCh-
KHX ycraHoBax Ykpainu. Llro [HcTpykmiro Oyito 3aTBepIKEeHO CITUTEHAM HaKa-
30M MiHicTepcTBa FOCTHINT YKpainu Ta MiHICTEpCTBa 3aKOPIOHHHUX CIIPaB
VYxpainu Big 23 tpaBus 2001 p. Ne 32/5/101. 3apeectpoBaHo y MiHicTepcTBi
roctuiii Ykpainu 1 uepsHs 2001 p. 3a Ne 473/5664 (Odiuiitauii BicHUK YK-
paiam. — 2001. — Ne 24).

Busyaroun 1110 TEMy, CITi] TAKOX BpaxyBaTH, o BepxosHa Pama Ykpainu
3akoHoM Ykpainu Big 21 uepsas 2001 p. Ne 2531-111 BHecna 3MiHM 10 3aKOHY
VYxpainu “TIpo cynoycrpiii Ykpainu”. Y ct. 7 iporo 3akoHy HUHI, 30KpeMa,
3a3HaYaeThC: “UHMHHI MKHAPOIHI JOTOBOPH, 3ro/1a Ha 000B’I3KOBICTH SIKMX
HasaHa BepxoBHoto Panoro Ykpainu, 3acTOCOBYIOTBCS CyJJaMU SIK YaCTUHA
HAI[IOHAJIBHOTO 3aKOHOaBCTBa YKpainu” (OdiuiiftHuii BicHUK YKpaiHu. —
2001. — Ne 25 (crieuBHITyCK)).

3axoHoM Ykpainm Bix 21 uepBHs 2001 p. Ne 2538-111 BHeceHO 3MiHU 10O
3akony Ykpaiau “IIpo apoitpakuamii cyn”. Ha3y 3akoHy Oyiio copmymboBa-
Ho Tak: “[Ipo rocronapcpki cynu”.

3akoHoM Ykpainu Bix 21 yepsus 2001 p. Ne 2539-111 3mineno Ha3By Ap-
OiTpa’XKHOTO MPOIIECYaTPHOTO KOJIeKCY YKpaiHU. Y HUHIIIHINA pelaKIiii BiH
Ha3uBaeThCs I ocnomapchKuii mporecyaabHui komeke Ykpaiau (OdimiiHui
BicHUK Ykpainu. — 2001. — Ne 25 (creuBUITyCcK)).

Hacamkineus ciin 3a3HaunTy, mo y 2001 p. aBTOp 1UX PAAKIB BUAAB
“FOpumiueckuii ciioBapb M. JlaxHo: clioBaph 3aKOHO/IATEIHHBIX 1 HOPMATHB-
HBIX TepMUHOB” 00csiroM 1056 cTopiHOK. BiH MICTHTH OMiITiifHI TITyMadYeHHS
0araTbOX MOHSITB, 10 PO3MIIIAIOTHCS Y IbOMY HABYATIbBHOMY ITOCIOHHKY.
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