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NMEPEAMOBA

HuHi, ko pedopMyeThest TPYAOBE 3aKOHOAABCTBO YKpaiHH, CTY-
JIEHTH, 110 BUBYAIOTH TPYAOBE MPaBO YKpaiHU, MAIOTh HATAJIBHY MOTpPE-
Oy B HaBYAIBLHOMY MOCIOHUKY, SIKMH O TOMOMIT iM OpIEHTYBaTHCS B
Mpo0IIeMax peryaoBaHHs TPYIOBUX BIIHOCHH B YKpaiHi, i3HATUCS TIPO
TEH/ICHIIIi HOTO PO3BUTKY, OPIEHTYBATUCS B HOBUX MOHSITTSIX, IHCTUTYTaX
Ta HOpPMax BITYU3HSHOTO TPYJOBOTO 3aKOHOJIABCTBA.

[MporoHoBanmii Kypc JEKIii BIAMOBIIa€ MporpamMi HaBYAIbHOI JHC-
uurutina “TpynoBe nmpaBo Ykpainu”. ¥V MoCiOHUKY pO3KPHUBAIOTHCS OC-
HOBHI TeMH JICKIIIH, a OKpeMi ITUTAaHHS BUHECCHO JIJIsI CAMOCTIHHOIO Orma-
HyBaHHS. [TOCIOHUK HOMOMOXeE CTy/IeHTaM 3aCBOITH TPYJOBE MPAaBO YK-
painu, 30KpemMa HOTro OCHOBHI TEOPETUYHI MTUTAHHS, & TAKOXK 3aCTOCOBY-
BaTH MOTO HA TIPAKTHIIL.

[MociOHMK MICTHTH TIEpeaIMOBY, 3arallbHy YacTHHY, J€ PO3TIISIHYTO
MpeIMeT, MeTo1, (PYHKIIIT, CUCTEMY U JKepelia TPYIOBOro IpaBa, OCHOB-
Hi IPUHIIMITHA Ta CY0 €KTU TPYAOBOTO MIpaBa, MPAaBOBIIHOCHHU Y IIii BaX-
TUBIN cepl CycriIbHOTO OYTTS, @ TAKOXK Te, SIK PETYIIIOIOTHCS COLIalb-
HO-TIAPTHEPCHKI BIIHOCUHY B YKpaiHi.

HJo OcobnmBoi YacTMHM YBIWNUIA JIEKIii, B SIKUX DPO3TIISIAIOTHCS
MPOOJIEMU PETyJIIOBaHHS TPYAOBUX BITHOCHH, & TAKOX BITHOCHH, TICHO
OB’ SI3aHUX 3 TPYAOBUMH.

JxepenbHy 0a3y nmocioHuKa ctaHoOBIATh KoHCTUTYLIST YKpaiHu, MiX-
HApOJHI TOKYMEHTH, 3aKOHU YKpaiHM, MiI3aKOHHI Ta JIOKAJIbHI HOpMa-
TUBHO-IIPABOBI aKTH Y Cepi peryTroBaHHS TPYIOBUX, 4 TAKOK JOTUIHHUX
JI0 HUX BIIHOCHH; BUKOPUCTOBYIOTHCSI PO3’ICHEHHsI TUIEHYyMY BepXxoBHO-
ro Cyny Ykpainu.

V mpaitii HaroJoIy€eThCss HA TEOPETUUHUX ACIEKTaX IIPaBOBOTO PEry-
JIIOBAHHS BITHOCHH, SIKi € TIPEMETOM TPYIOBOTO MPaBa, PO3TIISIAI0ThCS
MPOOJIEMHI MUTAHHS, TTOB’sI3aHI 13 3aCTOCYBAHHSM HOPM TPYJIOBOT'O 3aKO-
HOJABCTBA B YKpaiHi.



VY TNOCIOHMKY BHKOPHUCTAHO Mpalll MPOBITHUX CIEINANICTIB y cdepi
TPYJOBOTro TIpaBa YKpaiHu, a TaKOX MpaBo3HaBIiB Pocilicbkoi Denepa-
ii, e PO3TISMAITHCS MPOOJIEMH BIOCKOHAIEHHS TPYIOBOTO 3aKOHO-
JIaBCTBA, TEHJEHII HOTO PO3BUTKY, MOJAHO PEKOMEHIOBAHI IS ca-
MOCTIHHOTO OIpAIIOBAHHS JDKepeiia MpaBa, a TAKOXK IHINY MPaBHUYY
JITEPaTypy.

BapTo 3a3HaunTH, 0 OCTAHHIMU POKAMHU B YKpaiHi BUIAHO YUMAJIO
MiAPYYHUKIB, HABYAIILHUX ITOCIOHUKIB 3 TPYIOBOTO MpaBa Ykpainu. Ha
MIAIBTAX MEPIOAMKN MPABHUKU-HAYKOBIN Ta (HaxiBIi-TIPAKTUKUA OOT0-
BOPIOIOThH MPOOJIEMH 3aCTOCYBAHHS YMHHOT'O 3aKOHOJABCTBA IIPO Ipa-
10, TEHJICHITIT HOT'0 PO3BUTKY i MOKIJIMBOCTI OO BIOCKOHaIEHHS. CTy-
JIEHTH MAlOTh CTEKUTH 3a peOpPMYBaHHSIM TPYIOBOTO 3aKOHOJ/IABCTBA,
OTIPAIFOBATH PEKOMEH/IOBAHY JIITEPATYPY, & OCOOIMBY yBary 3BepHYTH
Ha 3MiHU B TPYZOBOMY 3aKOHOJIABCTBI YKpaiHH.

ITociOHMK AOTIOMOYKE CTYACHTAM 3aCBOITH OCHOBHI 3acajid PeryJo-
BaHHS TPYJOBUX BITHOCHH B YKpaiHi, MOHSATIHMI amapat, BUPOOUTH
BMIHHS INIMOOKO aHAIII3yBaTH TPYAOBI BIIHOCHHU B YKpaiHi, 3BaKatoun
Ha Te, SIK PO3BUBAETHCSI YNHHE 3aKOHOJJABCTBO TIPO MpaIlio B YKpaiHi.

Jlexmii TOMOMOXYTh CTYICHTOBI HE TUIBKH OTPUMATH TEOPETUYHI
3HAHHSI, & 1 HABUUTHUCS IX YePIATH 3 HOPMATUBHO-IIPABOBHX aKTiB, HAY-
KOBOI TPaBHUYOI JIITEPATYpU i MIPAKTUKH 3aCTOCYBAHHS 3aKOHOIABCTBA
PO TIPALIIO.

Bukiaa okpeMuX MUTaHb HABYAIBHOTO MaTepially CIIMPAEThCS Ha BH-
KOpUCTaHHS cTpyKTypHO-TToriyHuX cxeM (CJIC). Bapro 3a3HaunTH, 1110
HAOYHICTh BUKJIAAY JIEKIIHHUX TEM J1a€ 3MOTY CTYICHTAM OJIepKATH
3HAYHO OLIbIIIE HABYAILHOI IH(POPMAIIil, 30CEPEIUTH iX yBary Ha BajXJIH-
BUX JUIsl PO3YMIHHS HOpMax mpasa. [lcuxomoru 3’sicyBayiu, 1o B OUTb-
LIOCTI JIFO/IeH PO3BUHYTA CaMe 30POBa Iam sITh, Uepe3 Te HASIBHICTh HAOY-
HUX MaTepialliB Ada€ 3MOTY MiBUIUTH PiBEHb CIIPUHHSATTS iHMOpPMAIIii,
JIMOIIE 3aCBOITH TY UM 1HIIY TEMY.

HaBuanbHuii TOCIOHUK JTOTIOMOJKE palllOHAJIbHIIIE OpraHi3yBaTH ca-
MOCTIliHYy pOOOTY CTYACHTIB, IPYHTOBHO 3aCBOITH IPOOJIEMHI MMUTAHHS.
oMy city’xaTh 30KpeMa KOHTPOJIbHI TUTaHHS i TeMaTHKa pedepaTib.

Jns IKHAWITOBHILIOTO OCSTHEHHS! TPYIOBOIO IpaBa YKpaiHu, a Ta-
KO JUIsI IIITOTOBKY JIO CEMIHAPCHKUX 3aHSATh PEKOMEHIYETHCSI KOPUCTY-
Batucsi KojiekcoM 3aK0HIB ITpo mpaiio YKpaiHu 3 MocTaTeiHUMH MaTepi-
anamu / Yoopsia. 1 Hayk. ped. B. Bakymenko. — K.: Ictuna, 2001.



VY KHH31 BMINIEHO HAWBaXKJIMBIII HOPMATHBHO-TIPABOBI aKTH 3 YCIX
THCTUTYTIB TPYAOBOTO MpaBa YKpaiHU.

ABTOpPH CIOJIIBAIOTHCS, 110 3aIPOTIOHOBAHI B MTOCIOHUKY TEOPETUYHI
MIXOAM W MPAKTUYHI PEKOMEH/IAIlll CTAHYTh y MPUroi MalOyTHIM (a-
XIBIISIM-TTPABO3HABIISIM.

Y 1OCIOHUKY BUKOPUCTAHO TaKi CKOPOUCHHSI:

K3nll — Kopmekc 3akoHIB Ipo npalto YKpainu;

KTC — Kowmicis 3 TpyI0BHUX CIIOPIB;

MOIT — MixHapo/Ha opraHi3allis Mmparii;

KK — KpuMinanpHmii KoJieKe YKpaiHu;

LK — IuBinpHul KOJEKC YKpaiHu;

LMK — LuBiibHUE IpoliecyalbHMI KOAEKC YKpaiHu.

Skio B MOCIOHMKY TICIISI TOCHIIAHHS HAa CTATTI KOJIEKCY HE BKA3y€ETh-
csl AepXaBa, siIka MpUHHsIA Konekc, Hampukian, cr. 21 K3nll, cr. 13
LITK, ct. 7 LK, ToO #meThest po CTaTTi KOACKCIB YKpaiHu.

Y HaBYAIIBHOMY MOCIOHMKY BUKOPHCTAHO HOPMATHBHO-TIPABOBI aKTH
3a ctaHoM Ha 15 mumnas 2002 poky.



NMPEAMET, METOA, ®PYHKLIT
TA CUCTEMA TPYZJOBOIO MNMPABA

1.1. TIpeamer, MeTos i yHKIIIT TPYJOBOTO MpaBa.
1.2. Cucrema TpynoBOTIO IpaBa gK raiysi pasa.
1.3. BiqmexyBaHHsI TPYIOBOTO IIpaBa Bijl CYMDKHHUX ITPABOBUX TaJTy3el.

1.1. NMpeamer, meropa i Pynkuii rpyaoeoro npaea

TpynoBe mpaBo 3aiiMae BaXIIMBE MICIIe Cepel IHIIMX Tajy3eil mpasa,
1 BOKJIUBICTD 1151 TIOSICHIOETHCSI 3HAUEHHSIM TIpalli B CYCHUIBCTBI. TepMmiH
“Tpy0Be TpaBO” BXKUBAETHCS Y TAKUX acriekrax (puc. 1.1).

Tpynose npaso |

SAK HaBYaJIbHA

SAK HayKa SK rajly3b npaBa ,E[I/ICI_II/IHJ'IiHa

Puc.1.1. AcnekTHn Tpy10BOro npasa

Tpynosi Bignocunu. Cepelt IHIIUX CYCHUIBHUX BIHOCHH, SIK1 € ITpe/I-
METOM TPYAOBOTO TpaBa, YiIbHE MICIE HAJICKHUTHh TPYIOBHM BiIHOCH-
HaM. O0’€KTOM 1 3MICTOM IX € TPYIOBa AiSTIBHICTD, B SIKil peatizyeTbcs
3IATHICTH JIIOAMHU J0 Tpaui. BigTak, OCHOBHUM MPEIMETOM TPYJ0BOTO
MpaBa € CyCITbHI BITHOCHHHU, TIOB’SI3aHI 13 3aCTOCYBaHHSIM Ta OpraHiza-
€O TIpaIIi.

Tpy1oBi BiTHOCUHM — I1€ BIAHOCUHU IpalliBHUKA 1 pOOOTOAABLISI, 110
BUHUKAIOTh y 3B’3KYy 3 BUKOPUCTAHHSIM HECaMOCTIHHOI Ipalli B 3aralib-
HOMY IIpOLIeci OpraHizaiii mpar.
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YyacHukH (Cy0’€KTH) TPYIOBUX BITHOCHH — IMpPAIiBHUK 1 poboTOA-
Bellb (BJIACHMK IIIPUEMCTBA, YCTAHOBH, OpraHi3alii abo yImoBHOBaxe-
HUI HUM OpraH 4u $i3udHa ocoba), siKi CBOi B3aEMOBITHOCHHH OYAYIOTH,
SIK TIPaBHUJIO, HA IOTOBIPHII OCHOBI.

TpynoBuM BiTHOCHHAM SIK TIPEJMETOBI TPYIOBOTO ITpaBa XapaKTepHi
Taki o3Haku (puc. 1.2).

| O3HaK¥ TPYAOBUX BITHOCHH

3MiICT TPYAOBUX BITHOCHH BU3HAYAETHCS
[IpauiBHUK BXOAUTH 10 TOTO BUKOHAHHSIM pOOOTH 3a I0TOBOPOM,

Y HIIOTO TPYAOBOTO KOJIICKTUBY BIJIMMOBIIHO 10 CIIEiaJIbHOCTI,

kBauiQikarii, mocaay mpariBHIKa

BXo/pKeHHs IpaLiiBHUKA 10 TPYIOBOTO
KOJIEKTHBY MOB’3aHO 3 IOPUANYHIM
(hakTOM — YKIIaJaHHSAM TPYIOBOTO

JI0rOBOPY

BigHOCHHY MIAIOPSIIKYBAHHS
BHYTPIILIHBOMY TPY/IOBOMY
PO3MOPSAAKY Ti€i UM iHIIOI opraHizaii

Puc. 1.2. O3HaKH TPYIOBUX BiJIHOCHH

BigHocuHu, moOynoBaHi Ha THAMBIIYAIBHIN Tpall, HE € MPEeAMETOM
TPYIIOBOTO ITpaBa (HAMpUKIIa I, pais manpuemiist). Ha ocib, siki mpairto-
I0Th 32 JOTOBOPAMM LIUBLIBHO-IIPABOBOI0 XapaKTepy, HOPMHU TPYIOBOTO
IpaBa TeX He MOLIMPIOIOTHCS.

HepxaBHa cayx0a HaleXUTh J0 MpeaMeTa TPYJIOBOro Mpasa, IoA0
CIIy’)kOU B opraHax BHYTPIIIHIX CIIPaB, TO BOHA BUXO/UTH 3a MEXI TPYH0-
BOT'O MpaBa 1 € MpeAMEeTOM aJMiHICTpaTHBHOTO TpaBa. Ha BilichkoBO-
CIIy>KOOBIIB TPYJOBE MPABO TEX HE MOIIUPIOETHCS.

Tpyooei éidonocunu — gionocunu, noo6y0oeani Ha y2o0i mix3c npauieHu-
KoM i pobomodasuem npo 6UKOHAHHA NPAUIGHUKOM 3d ONJIAMY NeGHOT Po-
oomu, wo nompebye mozo uu inuwozo gaxy, keanigixauii abo nocaou, na
nionopsaOKy6anni NPayieHUKA NPAGUIAM GHYMPIUWHL020 MPYO0BO20 PO3-
nopsaoKy, AKWO podomodaseup 3ades3neuwye ymoeu npaui, nepeddayeni
mpyooeum 3aK0OH00A6CMEOM, KOIAEKMUGHUM 002080pPOM, y200amu, mpy-
006UM 002080DPOM.

o cucremu CycnijIbHUX BIIHOCHH, SIKi € IPEIMETOM TPYJIOBOTrO Ipa-
Ba, KpIM BITHOCHH TPY/JOBUX, HAJEKATh BIHOCHHH, TICHO TIOB’s3aHi 3
TPYAOBUMM; BOHU IEPEAYIOTH iM, CYyPOBOIKYIOTh UM MMOXOAATH 3 HUX.



Ha 1ie B ropuuuHiii JiTepaTypl HemMae euHol Touku 30py (puc. 1.3)1.

IIpenmer
TPYIOBOTO MpaBa

BinHocuHH, 110 TiCHO
TpyaoBi BifHOCHHM OB’ s13aH1
3 TPYAOBUMH BiTHOCHHAMHA

OpranizaniiHo-ypaBIiHChKi
. . . loxo mpauesnaimTyBaHHS
BiTHOCHHU Y cepi mpami.  (——|
. . rpOMaIsiH
Co1lianbHO-TAPTHEPCHKI
3a mpodeciiinoro [lomo HATTISAMY i KOHTPOJIIO
MiATOTOBKOIO (IiBUILICHHSM 3a J10JepKaAHHSIM
kBami¢ikanii Kaapis) 3aKOHOJAaBCTBA
Ha BUPOOHUIITBI PO MpaIo

3a BUPIIICHHSIM TPYI0BUX
CropiB (IHIUBIAyaJbHUX [
1 KOJICKTUBHUX)

Puc.1.3. BinHocuHu, TicHO MOB’si3aHi 3 TPY/I0BMMHU BiJIHOCHHAMHU,
3a kaacudikanicro O. B. CmipnoBa

Tax, mamn pociiiceki kosteru — K. H. I'ycos 1 B. H. TonkyHnosa Bij-
HOCHHAMH, TICHO TMOB’SI3aHUMHU 3 TPYIOBUMH, BBAXKAIOTh:

® BIJTHOCHUHU I[0JI0 3alHSATOCTI ¥ MpalleBIaliTyBaHHS;

® BIIHOCHHHU TPYJOBOTO KOJEKTHBY 3 pOOOTOIaBIIeM OpraHi3aliifHo-
YIPABIIHCBKOTO XapaKTepy;

® OpraHi3aliifHO-yIPaBIIHChKI BIZHOCHHH MPOQCIIIKOBOTO OpraHy
YH 1HIIOI0 YIOBHOBAKEHOTO MpalliBHUKAMU OpraHy 3 poO0TOIaBIEM Ha
BUPOOHUIITBI;

® BiJTHOCHHH, TIOB’S13aHI 3 HATJISJIOM 1 KOHTPOJIEM 3a TPYIOBHM 3aKO-
HOJ/IABCTBOM Ta OXOPOHOIO Tpall;

® BIIHOCHHHU I110JI0 TIITOTOBKH KaJIpiB, mpodeciitHoro nodopy daxis-
11iB 1 MiJBUIICHHS 1X KBamiikaliii Ha BUPOOHUIITBI;

! I'vcos K. H., Tonxynosa B. H. Tpynosoe nipaBo Poccun: Yuebunk. — M.: FOpucts, 1999, —
C. 12.
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e BITHOCHHH, TTOB’SI3aHI 3 MAaTePIiaIbHOIO BIAMOBIAAIBHICTIO yUYACHUKIB
TPYAOBUX BITHOCHH 3a IITIKOITY, 3aITOMISTHY 3 BUHH OJTHIE] CTOPOHM IHIIIH;

e COllaJIbHO-NIAPTHEPCHKI BITHOCHHU TPEACTABHUKIB KOJIEKTUBY Ta
poboTonasis, OB’ sI3aHi 3 BEIEHHIM MIEPEroBOPIB Ta YKIATAHHIM KOJIeK-
THUBHOTO JJOTOBOPY UM 1HIIUX COLIATbHO-MAPTHEPCHKUX YTOIT;

® BITHOCHHU, HEOOXI THI [T BUPIIICHHS TPYIOBHUX CITOPIB.

Opeanizayiiino-ynpagiincoki gionocunu y cghepi npayi. 111 BiTHOCUHU BU-
HUKAIOTh y TIPOIIeCi OpraHi3amii i ympaBIiHHS KOJEKTUBHOIO Mpallelo,
y4acTi BUOOPHUX MPO(DCIIIKOBUX OpraHiB, TPYAOBUX KOJEKTHBIB Y BCTa-
HOBJICHHI yMOB ITpalli, 3aCTOCYBaHHs YUHHOT'O 3aKOHOAABCTBA IPO MPALIO.

Bonu MaroTh Ha MeTi BUpOOJIeHHS i NPUNHHATTS JIOKAJIBHUX HOpMa-
THUBHO-TIPABOBUX aKTiB 1 pillleHb MO0 BAOCKOHAJIEHHS OpraHi3aIlii, Hop-
MyBaHHSI, OILIATH i OXOPOHHM Tparli Tomo. L{i BiTHOCHHY OB sI3aH1 3 PO3-
pOOKOI0, YKIIATAHHSAM 1 BUKOHAHHSIM KOJIEKTUBHHUX JIOTOBOPIB, & TAKOX
IHIIMX COIIaNIbHO-TAPTHEPCHKUX YTOA (TeHepalbHUX, Tally3eBUX, PErio-
HaJIbHUX, TAPU(PHUX).

Cy06’exTamMu OpraHi3ailiifHO-yIpaBIIiHCHKUX BIJIHOCHH Ha PiBHI opra-
Hi3alii €, 3 OJIHIE€I CTOPOHU — POOOTOAABEIb, a 3 APYTroi — BHOOPHUI
MPOQCIUIKOBUI OpraH Ta 1HIII OpraHu, YIOBHOBAXXEHI TPYJOBHUMH KO-
JIEKTUBAMHU Ha TPEJCTABHUITBO. YUACHHUKH iX — COLIaIbHI MAPTHEPH,
SKi MPUAMAIOTh HOPMATUBHO-TIPABOBI aKTH LIOJ0 COLIAIBHO-TPYI0BUX
BITHOCHH: YTO!, KOJIEKTUBHUI JIOTOBIP Ta iH.

3MiCTOM OpraHi3aiiifHO-yIpaBIiHCHKUX BIIHOCHH € ITpaBa i 000B’s13-
KU CTOPIH, IMOB’s3aHI 3 pO3POOKOIO Ta MPUHHATTSIM JOKaILHOTO HOpMa-
THUBHO-IIPABOBOTO aKTA.

OpranizaiiifHo-ynpaBIiHChKI BITHOCHHH OXOIUTIOIOTh YMOBH i OTUIA-
Ty TIpalli, 3aCTOCYBAHHSI HOPM TPYIOBOTO MpaBa, B TOMY YHCII JTOKATb-
HUX; BOHU PETrYJIIOI0Th MUTAHHS 3aXUCTY MPaB MPalliBHUKIB, BCTAHOBIICH-
HsI JIOJATKOBUX — TOPIBHSIHO 13 3aKOHO/IaBCTBOM — TPY/IOBHX 1 COLIaITb-
HO-ITOOYTOBHUX TIUTBT, @ TAKOXK 1HITUX MTPOOJIEM, IO 3aYilTaloTh iHAUBITY-
aJIbHI T4 KOJIEKTHBHI IHTepeCH MPAIiBHUKIB.

Lli BiTHOCHHU MOXYTh BUHUKHYTH 3 BOJIi pOOOTOMABIIS, TPYIOBOTO
KOJIEKTUBY, BHOOPHOTO MPO(CITIIIKOBOTO YH IHIIIOTO OPraHy, yIIOBHOBA-
JKEHOTO MIPEACTABIIATU TPYIOBUI KoNeKTUB. Hanpukiaz, ans yKIaaeHHs
KOJIEKTUBHOI'O JI0TOBODY.

Sk mpaBuIIO, iHILIATUBY B PO3POOLI 1 MPUHHATTI HOPMATUBHO-IIpa-
BOBUX aKTiB BUSBIISIE pOOOTO/AaBeIb, KU BIIMOBIIAE 32 OPraHi3alliio
BUPOOHUIITBA.



[lincraBoro ISl MPUIIMHEHHS OpraHi3alliiiHO-yIPaBIIHCHKUX BiJTHO-
CHH € IPUIHSATTS JJOKAJTbHO-HOPMATHBHOT'O AKTa UM BTPATA YUHHOCTI Ji-
FOUOTO HOPMATHBHO-IIPABOBOT'O aKTa.

Bionocunu, nos’sizani 3 npayesiawimysannsm'. 1{i BITHOCUHU TIepey-
FOTh TPYJOBUM BiTHOCHHAM. ¥ IpoIiec] MpaleBIallTyBaHHS € TPU BUIN
B3a€EMOTIOB’I3aHUX BiTHOCHH (puc. 1.4).

Buam BigHOCHMH
y TIPOLIEC NMPALEBIAIITYBAHHS
rpoMajisiHiHa
. . . . Bignocunu mix
BinHOCHHM MK HEHTPOM BinHoCHHM MK HEHTPOM
. . . . poboTonaBuem
3aHATOCTI 3alHATOCTI .
1 TPOMAaITHUHOM,
Ta TPOMAJITHUHOM Ta poOOTOAABLIEM,
o . SIKOTO HaIIpaBUB LIEHTP
11010 OTO SIKUIT Ma€ oTpedy . .
o 3aiHATOCTI IS YKJIaIaHHS
MIpaleBIaITyBaHHs B KBaTi(hiKOBaHUX Kaapax
TPYAOBOTO AOTOBOPY

Puc. 1.4. Buam BiqHOCHH y mpoleci npaneBJalITyBaHHsI TPOMAa/IsIH

Jo cy0’ekTiB BIZHOCHH IIOI0 3aWHATOCTI HAJICKATh IICHTPH 3aiHSI-
TOCTI, IIGHTPH OpraHizallii mpodeciiHOro HaBYaHHS HE3aMHATOrO Hace-
JICHHSI, a TAKOX IIEHTPH ITpodeciiiHoi opieHTalii HaceneHHs. OpraHu 3aii-
HSTOCTI BiIIIrparoTh POJIb MOCEPETHUKIB, BOHM MAlOTh 30aJlaHCyBaTH I10-
AT 1 MIPOITO3UIIIF0 POOOYOI CHIIH IJIs paIlioHAJIbHOI 3aMHITOCTI HACCIICH-
Hs. [epkaBa 3a0e3rieuye HaJaHHS JOAATKOBUX TapaHTIN MIOAO Mparie-
BIIAIITYBAaHHS TPOMAJSAH, SIKi IMOTPEOYIOTH COIIaJIbHOTO 3aXHCTy 1 MO-
JKYTh Ha PIBHUX KOHKYPYBAaTHU Ha PUHKY ITPAIIi.

BigHOCHHM MiX TpOMaJSTHUHOM Ta OPTaHOM IpalleBIAIITYBAaHHS BU-
HUKAIOTh HA TIJICTaBl 3BEpPHEHHS! T'POMAJISHUHA 13 3asBOIO IIOJ0 HOTo
npateBiamTyBanas. OpraH mpaleBlamTyBaHHSI 3000B’sI3aHUN PO3TIIS-
HYTH ii 1 BUPIIIATH KOMILUIEKC ITUTaHb, TIOB’I3aHUX 3 HOTO MpalleBIalIlTy-
BaHHSIM.

I Mus.: cr. 8, 9 3akony Ykpainu “TIpo 3aiiusticts Hacenenns” Bix 1 6epesust 1991 p. Lli
BIIHOCHHM BMHMKAIOTH Yy 3B’SI3Ky 3 IOLIYKOM HiAXOMSIIOI poOOTH IpoMajsiHaMH, sKi
BTpaTWIN pobOTy 1 3apobiTOK (TPYILOBHI JOXOM), UM SIKI BHEpIIE LIYKAIOTh POOOTY 1 He
MaroTh npodecii (CrieniaabHOCTI).
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BigHOCHHU MK LEHTPOM 3aiHSITOCTI i poOOTOMABIIEM BUHUKAIOTD,
SIKIIIO HEOOXITHO:

e 3000B’13aTH POOOTOIABIIS TOBIIOMUTH IIEHTP 3alHATOCTI PO CBOT
MOTpeOu B Kajpax, YKIACTH TPYJOBHI TOTOBIP 3 TPOMAISHHHOM, HATI-
PAaBIICHUM LIEHTPOM 3alHSATOCTI HA BAKAHTHY TIOCATY;

e JJaTU BMOTHBOBAHY BIJIIIOBI/Ib IICHTPOBI 3alHATOCTI, KOJIU TPOMAJISI-
HUHOBI BIIMOBJICHO B YKJIaJaHHI TPYAO0BOTO JOTOBOPY 1 MOBEPHYTH HAaIl-
PaBIIeHHS LIEHTPY 3aHHATOCTI;

® 3000B 5134 TH MPALEBIAIITYBATH T'POMAJISTH JSSIKUX KATETOPiid 3r1THO
YUHHOT'O 3aKOHOJ/IABCTBA YKPAIHU MPO 3alHATICTh HACETICHHSI.

BigHoCcHHU MK TpOMajTHUHOM, SIKMH HIyKae poOoTy, i poboTo1aB-
1eM (1010 WOTo MpAaIeBIAIITYBAHHS — MPUIHSITTS HA POOOTY 3a HaIl-
PAaBIICHHSIM IICHTPY 3aHHATOCTI) BUHUKAIOTH Y 3B’3KY 3 IIPABOM IpoMa-
JISTHUHA Ha BUOIp BUAY 3alHSATOCTI.

Skmo pobora, Ha Ky HANPABJISEThCS TPOMAJISIHUAH, 3 TUX Y 1HIINX
MIPUYWH HOTO He BIIAIITOBYE, BIH Ma€ IIPAaBO BIIMOBHUTHCS BiJl YKIIAJaHHS
TPYI0BOTrO 0roBopy. POOOTOMaBEIIb TAKOK MA€ MPABO BIIMOBHUTHCS Bif
yKJIaJaHHs TPYA0BOTO AOTOBOPY 3 T'POMAJISIHUHOM, SIKIIIO JIJIOBI SIKOCTI
YH CTaH HOTro 37I0pOB’Sl HE TAF0Th 3MOTH BUKOHYBATH POOOTY, 3a3HAYEHY
B HAIIPABJICHHI IIGHTPY 3aifHATOCTI.

Bionocunu y 36 3Ky 3 HAeas00M 34 0XOPOHOI0 NPAyi ma KOHMpoaem 3d
0OMPUMAHHAM MPY006020 3aKkoHo0ascmed. 1Ii BITHOCMHM BHUHUKAIOTh
MIX OpTaHAMHM HATJISITYy i KOHTPOJTIO 32 TOTPUMAHHIM YHHHOTO 3aKOHO-
JIABCTBA IPO MpaLlfo Ta MocagoBUMu ocodbamu poboTomasiyi!. Li BigHO-
CHHH € OXOPOHHHMH, iX 3MICTOM € TIpaBa Ta OOOB’SI3KHM CTOPIH, CIIPSIMO-
BaHI Ha CTBOPEHHSI HAJIKHUX, OE3MEUHUX 1 3JI0POBUX YMOB Ipalli Ta JI0-
JIEp’KaHHSI TPYIOBOTO 3aKoHOAaBCcTBAa. OCOOU, BUHHI B TOPYIIIEHH] 3aKO0-
HOJ/IABCTBA IIPO TPAII0, HECYTh BiIMOBINATBHICTD 3T1IHO 3 YHHHUAM 3aKO-
HOJ/IaBCTBOM.

Bionocunu y 36’a3Ky 3 npogecitinoio nio2omoekolo Kaopie i niosuujen-
Ham Keanigixayii (nepexsanigixayii’) na eupoonuymsi. 111 BigHOCUHM Ma-
FOTh TPH TpyIH 3B’s3KiB (puc. 1.5).

BimHocuHY y 3B’S13KY 3 TPO(ECiiHOIO MiIrOTOBKOIO BUHUKAIOTh, KON
rpoMajsiHi OTPUMYIOTh POOOYI CIeIiajIbHOCTI 400 MiBUIIYIOTh KBaIi-
¢ikarito, 260 31MCHIOIOTH TIepeKBaTi(PiKAIliIO MPAILliBHAKIB. 3MICTOM ITHX

U Jue.: rn. XVII K3nIl “Harsyr i KOHTPONb 3a JIOJEPKAHHSIM 3aKOHOIABCTBA IIPO
nparo”.
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Binnocunu y 3B’s13Ky
3 MATOTOBKOO Ka/IpiB
1 HMIJBUIIEHHAM KBastidikarii

IoB’s13aHi 3 MiABUIICHHSIM [oB’si3aHi 3 ynpaBIiHHAM
kBamidikamii HABYAJILHUM IIPOLIECOM

Puc. 1.5. BinHocuHu y 3B’S13KY 3 NiAr0TOBKOIO KajpiB
i minBumenusM kBaipikanii

TToB’s13aHi 3 yUHIBCTBOM

BiIHOCHH € CaMé HaBUaHHS 32 IeBHUM (axoM i KBamiikalli€lo, a TAKOXK
MIJBUIICHHS KBaTi(ikallii mpaliBHUKA.

BinHocuHu y 3B’43Ky 3 MpodeciiiHO0 MArOTOBKOIO KaApiB Oe3moce-
penHbO Ha BUPOOHUIITBI BUHUKAIOTh TIPH YKIIAJaHHI TPYIOBOTO JTOTOBO-
py (YYHIBCBKOTO JOTOBOPY) MK y4HEM 1 poOOTOMABILIEM, 3TITHO SIKOTO
poboTonasels 3000B’S13y€ThCSI HATTATOJIUTU 1HIUBITyalIbHE, OpUraTHe Y1
KypCOBE HABUAHHS Y4YHIB 3a MEBHOIO CIELIATbHICTIO 1 KBali(ikalicro, a
YUHI — OIaHYBATHU CIEIHIATbHICTIO; MICIIsl HABYaHHS — MPAIfOBATU 3a
(haxom y 1iii opraHizarii.

YYacHUKM IIUX BITHOCUH — YYHI, SIKI HABUAIOTHCS HA BUPOOHMIITBI, &
TAKOX MPAIIBHUKH, IO MiABUILYIOTh CBOIO KBATI(IKAIIIO Y1 OMTAHOBYIOTh
IHIITY CHELIaJIbHICTh — 3 OJHOTO OOKY. A 3 Apyroro — podOToJaBelb 1
TOM, XTO HABYA€, MAIOYM BIIHOCHHH 1 3 IIPALIBHUKAMH, 1 3 POOOTOIaBIIEM.

BigHocuHu 11i B yaci oOMexeHi TepMiHOM HaBuaHHS. BoHW mpumnuHsi-
FOThCS TICHS 3aKIHYCHHS HABYAHHS, CKIIaJaHHS KBaTi(hiKalifHUX iCIUTIB
1 mpuitHATTS Ha poOoTy. Taki BITHOCHHU MAarOTh IEBHI OCOOIMBOCTI
(puc. 1.6).

BigHocuHu, 1oB’s3aHi 3 npodeciiHuM 1000pOM KaJpiB MOXKYTh BU-
HUKHYTH MPU YKJIaJaHHI TPYZOBOTO UM YYHIBCHKOTO JOTOBOPY 1 Mif 4ac
TPyIOBUX BiIHOCUH. TpyoBe 3aKOHOAABCTBO Mepeadavae pizHi hopMu
npodeciitHoro go6opy kaapie (puc. 1.7)

Bionocunu, nog’szami 3 eupiwiennsm mpyoogux cnopis (inousioyaibHux
i konexmugnux). TpyaoBi ciopy MOXYTh BUHUKHYTH MK CTOpOHAMH
TPYJOBHX NMPAaBOBIAHOCHH. Hampukiiana, npu ykiajeHH! KOJEKTUBHOTO
nmoroBopy. BoHN MaroTh mporecyanbHI XapaKTep i CTOCYIOThCS MPOLie-
IIyPH BUPILICHHS TPYIOBOTO CIIOPY.
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Bignocunu y 38’s13Ky 3 mpodeciiiHoro
MiATOTOBKOIO KaJIPiB HA BUPOOHUIITBI

MaroTh CTpOKOBUI XapakTep
(TpUBAIOTH MTPOTATOM TEPMIHY
HaBYAHHS)

Bunukarors Ha migcrasi
JIOTOBOPY YYHIBCTBA

ITpUNUHSIOTHCS PH 3aBEPLICHHI
HABYaHHS | BAHUKHEHHI TPYJIOBUX
BIHOCHH

VuHI He TIJIBKU HABYAIOTHCS,
a i mpauoTh

Puc.1.6. OcobanBocTi BitHocHH y 3B’s13Ky 3 npodeciiinoro miiroroBkoro
KaJpiB HA BUPOOHUUTBI

Dopmu npodeciitHoro
1060py KaapiB

Crisbecizia 3 THUMH, . Bunpoobysanus,
MeauuHuit orisg .
XTO CTa€ 10 poboTn CTa)KyBaHHsI, aTecTallis

Puc.1.7. ®opmu npodeciiinoro 1060py kaapis

Cy0’eKTH [IUX BITHOCHH — YYACHUKHU CIIOPY W OPraHH, YITOBHOBaXKe-
HI BUPIIIYBATHU IIi CIIOPH (I[OJ0 1HAUBIAYAIbHOTO TPYAOBOIO CIIOPY 1€
KOMICIsI 3 TPYIOBHX CIIOPIB 1 Cy/I, a MO0 KOJEKTUBHUX TPYIOBUX CIIO-
pIB — NMPUMUPHA KOMICisl, MOXKITUBO, 34 YYaCTIO HE3aJICKHOT'O TTOCEPe/I-
HUKa, 1 TPYAOBUI apOiTpax).

Haituacriie mizicTaBoro BUHUKHEHHSI IUX BITHOCHH € 3BEpHEHHS TTpa-
LIBHMKA JI0 OpraHy, sSIKMi BUPpIIIy€e 1HIUBIAyaJbHI TPymoBi criopu. Ha-
MPUKJIAI, OJI0 BUILIATH 3apOOITHOI TUTATH.

Bapmo eépaxysamu: npaeogionocunu, noe’a3ami 3i 36LIbHEHHAM NPauie-
HUKI8 3 poOomu, € mpyoosumu.

3MiCTOM iX € IpoliecyalibHi MpaBa i 000B’SI3KKM YYACHUKIB IIUX TIPABO-
BiIHOCHH. BOHM BHM3HAYAIOTH MPOLEAYPY AISIBHOCTI OpraHiB, IO BHUpI-
LIYIOTh TPYAOBI CIIOPU H MOBEAIHKY YYACHHUKIB CIIOPY Y 3B’SI3KY 3 BHUI-

13



IIEHHSM PO30DKHOCTEH MIOJI0 3aCTOCYBAHHS YMHHOT'O TPYJOBOTO 3aKO-
HOJ/IABCTBA UM BCTAHOBJICHHS YMOB Tipaili. L{i BITHOCHHM MIPUITHHSIOTHCS,
KOJIM BCTYNA€E B CUJIY PIIICHHS, TPUIHITOTO OPraHOM, IO BUPIIIYE TPY-
JIOBI CIIOPH.

Ilpoueoypni ionocunu Bpery,oBaHi NpoueaypHUMH HOPMAMH TPY/I0-
Boro mpaBa. Bonm ckianamoThesi Mik cy0’€eKTamMum TPYIOBHX i TicHO
MOB’SI3aHMX 3 HAUMH iHIIUX MPAaBOBiTHOCHH Y NMpoIieci MPaB03acTOCOBYO] /Ti-
SUTHLHOCTI 11010 peanizanii HaJIe;KHUX iM NMpaB Ta 000B’SI3KiB, a TAKOXK 110~
JI0 TIPOLe/TyPH JIOKAIbHOI HOPMOTBOPUOCTI.

[TporteaypHi BiTHOCMHK — MOPIBHSHO CAMOCTIiHI, BOHH MAlOTh CBO-
X cy0’€KTIB, MMiICTABX BUHUKHEHHSI, 3MIHU ¥ TPUITUHEHHSI TOI0. JIJ1st HUX
XapaKTepHI MeBHI 0cobuBocTi (puc. 1.8).

Oco06IMBOCTI TPOLEAYPHUX BITHOCHH Y TPYJOBOMY IIpaBi |

BUKOHYIOTB CITy’K00BY POJIb
10 BIJIHOIICHHIO
10 MaTepiabHIX

TloximHi Bix TPYAOBUX 1 TICHO
3 HUMM TTOB’ sI3aHi

Matots cBiii cy6’eKTHBHUIIT Marots BUIM
CKJIA; i iH1I 0cOBIMBOCTI
poboTonasens, OKPEMHIi TIpaLiBHUK,
TPYAOBUI KOJIEKTUB, rpyma npauiBHHKIB,
BHOOPHUI MPOQCIITKOBUI YIIOBHOBQ)XEHUI TPYIOBUM
opras KOJIEKTHBOM OpraH

Puc. 1.8. OcobauBocTi npoueaypHUX BiJHOCHHH Y TPY/I0BOMY NpaBi

€ KiTbKa BUIIB IMX MPaBOBIIHOCHH. Hampukias, moao ykiIagaHHs
Ta TPHUIIMHEHHSI TPYAOBOTO JOTOBOPY, OIUIATH TpAlll, HAKIAZaHHS WU
3HATTS AUCHUIUTIHAPHUX CTSATHEHDb; HAKJIaJaHHS MaTepialbHOI BIIOBI-
JTaJIbHOCTI MPAIiBHUKIB 32 IIKO/Y, 3aMO/IisIHY pOOOTOIaBIEBI, IIIOJI0 OXO-
POHH Tpalli, BUPILLIEHHs TPYAOBHX CIIOPIB Ta iH.

Bapro BpaxyBaTd, IO TIpH PO3IIISAl MOJAHHS POOOTOMABIS IIPO
3BUTPHEHHSI TIPAIliBHUKA 3 POOOTH 3aCTOCOBYIOTHCSI HOPMHU, BCTAHOBIICHI
3aKOHOJIABCTBOM TIPO TpPOQeciiiHi CIIIKU, SIKI BU3HAYAIOTH MOPSIIOK
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(porieaypy) po3riisiay HMUX MUTaHb. Hampukiami, MOpsIoK TOJIOCYBaHHS
MIpY TPUAHSATTS PIIIICHHS, HAsBHICTh KBOPYMY Ta iH.

Bionocuru, nos’szani 3 mamepianbHoo 8i0N08IOAIbHICIIO CINOPIH MpYy-
006020 002060py. BOHI TexX MaroTh OXOPOHHMIT XapakTep. IX crTopoHaMu
€ CTOPOHH TPYIOBOTO JOTOBOPY: MpAIliBHUK 1 poOoTomaselb. BimHocu-
HH, TIOB’s13aHI 3 MaTepiaJbHOIO BiMITOBIMAIBHICTIO, MOXYTh OyTH TBOX
BHUIB: 1) BIMITOBIMAIBHICTE POOOTOMABIII 3a YIIKOIKCHHS 3I0POB’S, B
pasi KamnTBa 99 CMEPTI MpaIliBHUKA; 2) BIATIOBIIAIBbHICTS ITpAIliBHIKA 3a
KOy, 3aIIOIISTHY MaliHy poOoToaaBIls. [limcTaBu i yMOBH BiATIOBITAITb-
HOCTI CTOPIH TPYAOBOTO JOTOBOPY BU3HAUEHO YMHHUM 3aKOHOIABCTBOM
PO TIPALIo.

Orike, Ipe/IMET PeryJIlOBaHHS TPY/JOBOTO MPaBa CTAHOBJSTH JIBi rpynu
CYCHIbHUX Bi/JTHOCHH, MOB’SI3aHUX 3 TPY/IOBOIO JTiSUILHICTIO B OpraHizaiii:

1) TpynoBi BinHoCHHH, IKi BHHHKAFOTH MizK MPAIIBHUKOM i po00TOIaBIIEM;

2) iHwi cycninbHi BITHOCHHH, TiCHO MOB’s13aHi 3 TPYA0BHMH.

OjHi 3 HUX NEPeayIoTh (HAIPHUKIIA BIIHOCUHHU, IMOB’sI3aHi 3 Ipalie-
BJIAIITYBAHHSM), IHIII — (DYHKIIOHYIOTH OTHOYACHO 3 TPYIOBUMHU BiHO-
CHHaMU (HaIlpUKJIald, BIIHOCHHM, ITOB’SI3aHI 3 HATJIAOM 1 KOHTPOJIEM 3a
JIOTPUMAHHSIM TPY/JI0OBOTO 3aKOHOJ/IABCTBA) YU MPUXOJIATh HA 3MIHY TPY-
JIOBUM BITHOCHHAM (HAIMPUKIIAJI, TPYIOBHI CITIp CTOCOBHO HE3aKOHHOTO
3BUTLHEHHSI TIPALIBHUKA 3 POOOTH).

Mertoa TpyoBoro npasa. MeTo1 Tpy10BOTO MpaBa MOKAa3ye, K 1 sIKU-
MM TTPABOBUMH CITOCOOAMM 3/TIHCHIOETHCS PETYITIOBAHHS CYCITIIIbHUX TPY-
JIOBUX BIJIHOCHH.

Ha nymxy O. B. CmipHOBa, METOAM TPYJIOBOTO MpaBa XapaKTepusy-
IOThCS TAKUMU BaXXJTMBUMH O3Hakamu (puc. 1.9)1.

Tloeonanns yenmpanizoeanoeo ma 10KAIbHO20 Pe2yI08aHHSL C)CNITbHUX
sioHOCUH Y mpYy0oeiti chepi. 11 03HAKa BU3HAUAE CYTh JCPKaBHO-TIPABO-
BOT'O YIIPABJIiHHA CYCIUTHHOIO Mpalelo. 3aBAsKU TAKOMY ITO€IHAHHIO J10-
CATA€ETHCS €AHICTD 1 AUGEPCHITIaIlsI YMOB IIpalli.

Cuiz BpaxyBaTH, IO CHIBBIIHOIICHHS 3aKOHOAABUOT0 I TOTOBIPHOTO
peryIrOBaHHS 3MIHIOETBCS B 01K PO3IIMPEHHS 1 TOTOBIPHOTO PETYIIOBaH-
Hs yMOB Tipami. Hanpukiaz, y cr. 179 Tpynosoro komekcy PD ycraHos-
JICHO, IO MPAIBHUKH, SKUM HAJAETHCS TEPEBAXKHE MPABO 3AJUIIATUCS
Ha poOOTi, KOJIM TPYIOBUH TOTOBIP PO3PUBAETHCS Y 3B SI3KY 31 CKOPOUCH-
HSIM YHCEIbHOCTI MPAIIBHUKIB, MOXe OOYMOBIIIOBATHCS YrOJIaMH Ta KO-
JEKTUBHUMH JOTOBOpAaMH. BH3HAUEHO TaKoOX, IO POOOTONIABElh 3a

U Ipusicenxo E. M. Tpynosoe npaso: Vuebuuk. — M.: ITIBOKOJI, 2001. — C. 13.
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O3HAKU METO/IIB TPYIOBOTO MpaBa

[oeaHaHHSI EHTPATi30BAHOTO VyacTe y perynoBaHHI
1 JIOKQJIbHOTO PEryJTIOBAHHSI CYCMITbHUX BITHOCHH
CYCITUTBHUX BITHOCHH, TPYAOBUX KOJICKTHUBIB
SIKi € IPEIMETOM TPYZOBOTO IpaBa i mpodeciifHuX CrinoK
TloenHaHHs TOTOBIPHOTO, CBoepiaHuit croci6
peKaMeHIaiiHOTO 3aXUCTy TPYJIOBHUX MPAB
Ta IMIIEPATUBHOTO i 3a6e3MeveHHs] BUKOHAHHS
CroCcO0IB PeryaTiOBaHHs 000B’s13KiB

Puc. 1.9. O3HaKH MeTO/Y TPYAOBOIrO NpaBa

MMCHMOBOIO 3T0JI0I0 MPALiBHUKA MOYE PO3IPBATH 3 HUM TPYJOBHI 0T0-
Bip y 3B’SI3Ky 3 JIIKBiaLli€l0 opraizamii (CKopo4eHHs mTaTy) 06e3 mnore-
PEIKEHHS TTPO 3BUIHLHEHHSI 3a JIBa MICSLI, aJie 3 BUIIATOI0 KOMITEHCAIil
y pO3Mipi IBOMICAYHOI cepeHbO1 3apo0iTHOT maTu!.

Ha piBHI HeHTpaIi30BaHOTO PETYIIOBAHHS BU3HAUYECHO:!

® JIep)KaBHUI PIBEHb TPYAOBUX IIPaB, CBOOO/T 1 rapaHTIH MpalliBHUKAM;

® OCHOBH COLIAJIBHOTO MAapTHEPCTBA (MOPSIIOK BEACHHS KOJIEKTUBHUX
MEPEroBOPiB, YKIAAAHHS Ta 3MIHU KOJIEKTUBHOT'O JOTOBOPY, 1HIII YTrOIH);

® TIOPSIIOK BUPIILIEHHS IHAUBITYAIbHUX 1 KOEKTUBHUX TPYIOBHX CIIOPIB;

® IPUHIMITY i TOPSAAOK 3AIHCHEHHS AEPKABHOTO HALTISLY TA KOHTPOIIIO
34 TOTPUMAHHSAM YHHHOTO 3aKOHOAABCTBA MPO MPALIIo, & TAKOXK CHCTeMa
Ta MOBHOBAXKEHHSI OPTaHiB, SIKi 3/1IHCHIOIOTH 1€l HATJIS] 1 KOHTPOJIb;

® MOPSAOK PO3CIIAYBaHHS HEIACHUX BHUITAIKIB 1 MpodeciiHUX 3aXBO-
pIOBaHb Ha BUPOOHMIITBI;

® TIOPSAZOK YKIIAJaHHs, 3MIHH Ta PO3ipBaHHS TPYAOBOIO JOTOBOPY;

® MMOPSIOK T4 YMOBU MaTepialbHOI BiAMOBIAAIBHOCTI CTOPIH TPYIO-
BOT'O JJOTOBODY;

® BU/IM AMCUUIUTIHAPHUX CTSATHEHD 1 MOPSIIOK iX 3aCTOCYBaHHS;

® 0COOIMBOCTI TPABOBOTO PErYJIIOBAHHS Mpallli OKPEMHUX KATeropii
MPAIBHUKIB, & TAKOX IHII MOBHOBAXXEHHS II0JI0 PEryJIIOBAHHS TPYI0-
BUX 1 TICHO 3B’3aHMX 3 HUMH BiTHOCHH.

[MpuiiHATI BHACTIIOK LEHTPATi30BAHOTO PETYIIOBAHHS HOPMATHBHI
AKTH MOXKYTh MaTH SIK 00OB’SI3KOBUH, TAK 1 peKOMEHIALIIHUN XapaKTep.

1 Opnoscruii FO. Xossitcto u npaso. — 2002, — Ne 3. — C. 6.
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3a TOMOMOTO0I0 JIOKAIBHOTO TMPAaBOBOTO PETYJIIOBAHHS BCTAHOBIIIO-
IOTBCS: PEKUM pPOOOYOro Yacy B OpraHizallii; rpadiki BilllyCTOK; YMOBH
KOJIEKTUBHOT'O JOTOBOPY TOLIO. Y JIOKAJbHOMY MOPSAIKY 32 PaXyHOK
KOIITIB MIAIPUEMCTBA MOXKYTh BCTAHOBIIIOBATH [UIsl MPALIIBHUKIB JOJAT-
KOBI, TOPIBHSHO 3 YUHHUM 3aKOHOJIABCTBOM, TPY/IOBI Ta COIIaTbHO-IIO-
OyTOBI IMIJIBIH.

Minimanvruii pisenv capanmiii mpyoosux npas He modxce Oymu 3HuIce-
HUll 00208IPHUM [ TOKATIBHUM CROCOOOM.

Tax, yMOBH IOTOBOPIB PO MPALII0, SKi MOTIPIIYIOTh CTAHOBHILE MTpa-
LIBHUKIB MOPIBHSIHO 3 3aKOHOIABCTBOM YKpaiHU PO Mpallio, BBAXKAIOTh-
Cs1 HeIMCHUMU.

Y4YacHUKAMH JIOKAJTLHOTO PErYIF0BaHHS € pOOOTOAABEIb 1 TPYAOBHIA
KOJICKTUB opraHizarii. [TpuitHsITI BHACTIIOK JTOKAJIHHOTO PETryJIFOBAaHHS
HOPMATHBHO-TIPABOBI 4KTH JIIOTh Y MEXax JIaHO1 opraHi3alii.

3ayBa)XUMO, 110 BAXJIMBO JOCATTH ONTHUMAIBHOTO CIiBBIAHOLIEHHS
IHTEpECIB CTOPIH TPYIOBHX BiTHOCHH, a TAKOX iHTepeciB nepxkasu. K3nll
13aKOHM YKpaiHu SKpa3 1 BU3HAUAIOTh NOPSIOK YKJIaJaHHS KOJIEKTUBHO-
ro JIOTOBOPY Ta IHIINX COIIAIbHO MAPTHEPCHKUX YT'OJl, MEXI1 IOTOBIpHO-
rO PEryJIFOBaHHS YMOB Ipalli, 00 He JTOMYCTUTH MOTIPIICHHS CTAHOBH-
114 TpalliBHUKA MOPIBHSIHO 3 HOPMaMHU 3aKOHIB. OCHOBHUM PETYJISITOPOM
YMOB Ipali € TPYAOBHA JOTOBIp.

Tloeonanns 00208ipHo20, peKoOMeHOAYIIHO20 il IMNepAmuBHo20 cnocobis
pezymosants. OCHOBHOIO OCOOJMBICTIO JIOTOBIPHOTO CIIOCOOY peryiito-
BaHHS CYCITUIBHUX BITHOCHH y cepi Mpalli Mmojsirae y TOMy, 110 BCTAaHOB-
JIEHE Ha IiICTaBI JOTOBOPY MIPABOBE BIIIHOIIICHHS, SIK TPABUIIO, HE MOXKE
OyTH 3MIHEHO B OJTHOCTOPOHHBOMY MOPSIKY.

Ha nymky npodecopa O. B. CmipHOBa, pekoMeHJaliitHmii criocib pe-
TyJIOBaHHS Mepeaoayae MpUHHSATTS HOPM-PEKOMEH/ Il Cy0’eKTam cyc-
MMJIBHUX BITHOCHH, SKI € MMPEIMETOM TPYIOBOTO IpaBa. A 3MIHCHIOETHCS
BiH BKa3iBKaMHU Ha NPUNHSATHY JUIsl IEPKABU TOBEIIHKY CYO’€KTIB Cyc-
MIJIbHUX BITHOCHH.

PoGoTonaBens HamiIeHWH MpPaBOM 34CTOCOBYBATH JIO MPAIliBHUKA
JUCLUIUTIHAPHI CTATHEHHS, PUTSTATH 10 MAaTepialbHOI BIAMOBIAATBHOC-
Ti, 3BUTBHSTU 3 pOOOTH HA 3aKOHHUX TJICTABaX, a TAKOX JaBaTH 000B’s13-
KOBI IS TIpaIliBHUKA BKAa3iBKM, IOB’s3aHI 3 BUKOHAHHSIM TPYIOBUX
000B’sI3KIB.

Vuacme mpyoosux konekmugie i subOOpHUX NPOPCHIIKOBUX Op2aHis )
pecymoganti cycninbHux ¢ionocur. O3HAKOO METOJY TPYJIOBOTO IMpaBa €

17



TAKOX YY4aCTh TPYJOBHUX KOJEKTHBIB 1 BUOOPHUX MPO(CIUTKOBUX opra-
HIB y peryJroBaHHI CYCIIJIbHUX BiTHOCHH. B3a€MOBIITHOCHHU TPYyI0BOTO
KOJIEKTUBY 3 POOOTOMABIIEM PETYIIOIOTHCS, KPIM 3aKOHOJIABCTBA YKpai-
HU, CTATYyTOM OPTaHi3allii Ta KOJIEKTUBHUM JIOTOBOPOM.

VY meperoBopax, sIKi TOPKAIOTBCS YKJIAJIAHHS COIallbHO-TIApTHEP-
CBKHUX YI'OZl, CTOPOHH, iX IPEICTaBHUKU MAIOTh pisHi npasa. Ha 3araibHux
300pax (koH(epeHilii) TpyTOBOTO KOJIEKTUBY PO3TIISAAETHCS U 3aTBEP-
JUKYETHCS] KOJIGKTUBHUH JIOTOBIp, BUPILIYIOTHCS MUTAHHS 100 CTBOPEH-
Hs TPOMAJCBKHMX OpTaHi3alliii, BU3HAYAIOTHCS MOBHOBAXKEHHS OPraHiB
TPYAOBOTO KOJIEKTUBY OPraHi3allii, & TAKOX BUPIIIYIOTHCS 1HIII TTMTAHHS.

Ceoepionuti cnocio 3axucnty mpyoosux npas i 3aoe3neyetHs 0008 s13Kis.
3axuCT TPYAOBUX IIpaBa MPaIiBHUKIB — OCHOBHHH IMPEIMET MisNTBHOCTI
npogeciiHuX CIijIoK!. 3a YMHHUM 3aKOHOJIABCTBOM YKpaiHu, npodeciii-
Hi CHIIKK 3AIHCHIOIOTh KOHTPOJBHY-HATJISAOBY MisNIbHICTB, OepyTh
YUYaCTh Y BCTAHOBJICHHI YMOB IIpalli, BUPILICHH] IHAUBIIyaIbHUX 1 KOJIEK-
THUBHUX TPYJOBHX CIIOPIB.

CBOEPITHICTD CITOCOOIB 3aXUCTY MPAIIBHUKIB IMOJISTAE TAKOK Y TIOE-
HaHHI TisUThHOCTI FOPUCIUKIIITHOTO OpraHy TPYA0BOT'O KOJECKTHBY — KO-
Micii 3 TpyaoBux criopiB (Hagan — KTC) i3 cynoBUM 3aXUCTOM TpalliB-
HUKIiB, 3akpimieHuM y Koucruryuii Ykpainu. IHauBigyanbHi TpymoBi
cniopu posrisgaatotbes B KTC uu ey, SKIo npaiiBHUK CaMOCTIHHO 4n
3a JJOTIOMOTOX0 BUOOPHOTO MPO(CIIIIKOBOTO OPTraHy He BPEryIIoBaB CBOi
BigHOCHHHM 3 podoToaaBieM (ct. 221 K3nll).

3a mopyIIeHHs MPaBUII 3 OXOPOHM IIpalli IO ITOCATOBUX OCI0, a TAKOXK
10 0Ci0, SIKI IPEJICTABIISIOTH BIIACHUKIB a00 YITOBHOBa)KEHI HUIMH OpraHU
W yXUIISIOTBCS BiJl y4acTi B eperoBopax o0 YKIaJAeHHs, 3MIHUA UM J10-
MTOBHEHHS KOJIEKTUBHOT'O JIOTOBOPY, MOXE 3ACTOCOBYBATHUCS 1 TAKUH 3a-
XiJI CTSITHEHHS, sIK Tpad. BoHW HecyTh TakoX JUCHUIUTIHAPHY BiIOBI-
IAJIBHICT aXX 10 3BUILHEHHS 3 IT0CaIn2.

Ceoepionicmo niocmag 6UHUKHEHH s, 3MIHU [ NPUNUHEHHS MPYO08UX Gi0-
nocun. Lleit MeTo XapaKTepHUN THM, IO BUPIILIAIBHY POJb Yy BCTAHOB-
JIEHHI TPYIOBUX BIHOCHH BiAirpa€ JBOCTOPOHHIN IOPUIUYHUN aKT —
TpyoBUii JToroBip. BapTo BpaxyBaTH, 10 TPYJAOBI BITHOCUHU MOXYTh
BUHUKHYTH 1 Ha MiJICTaBI IHIMX IOpUANYHEX (akTiB. Hanmpukian, obpaH-
HS Ha BUOOPHY TTOCay.

1 Ius.: 3akon Vkpainn “TTpo mpodeciitni criinku, iX mpasa Ta rapaHtii mAisabHOCTI” Bif
15 Bepecust 1999 p.

2 Nlus.: cr. 17 3akony Ykpainu “ITpo KoneKTHBHI 1oroBopy i yroan” Bix 1 mumms 1993 p.
Ta cT. 21 3axony Ykpainu “IIpo oxopony npawi” Bix 14 sxoBTHs 1992 p.
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Eonicmu i dupepenyiayin npasosoeo pe2ynosants npayi. €IHICTb TPY-
JIOBOTO TIPaBa IMOJSITA€ Y CHITbHOCTI KOHCTUTYUIHNX IIPHHIINTIB, OCHOB-
HUX TPYJIOBUX ITpaB 1 000B’SI3KIB MpaIliBHUKIB 1 poOoToAaBIiB. BiH mos-
ra€ TAaKOX y 3araJbHUX HOPMATUBHO-IIPABOBUX aKTaX TPYJOBOTO 3aKO-
HOJ/IABCTBA, IO TOIIMPIOIOTHCS Ha BCIO TEPUTOPII0 YKPATHU; Y 3arallbHUX
TTOJIOJKEHHSIX ITepIIoi raBu Komexcy, siki perymoloTh TPYIOBI BITHOCHHH
MpAIBHUKIB YCIX MiIMPUEMCTB, YCTAHOB, OpPraHi3alliii He3aJIeKHO Bif
(opM BIIACHOCTI, BUIY IiSTILHOCTI U rajy3eBoi HAJEKHOCTi, a TaKOXK
0cCi0, SIKI TPaLOTh 3a TPYJAOBUM JOTOBOPOM 3 (DI3MUHUMH OCOOAMH.
Tepmin “crienianbHa HOpMa” (Ha BiIMIHY BiJl HOPMH 3arajibHOi) O3HAYA€
il MOIIMPEHHSI Ha JIesIK1 KaTeropii mpaiiBHUKIB.

HudepeHiiaiis mpaBOBOTO PEryIIOBAHHS Mpalll 3IIMCHIOEThCS 3a
MeBHUMH (HAKTOPAMH, SIKI BPaXOBYIOTHCSI 3aKOHOJIABIIEM ITPU HOPMOT-
BopuocTi (puc. 1.10).

daxTopu qudepenmiaii
[IPABOBOTO PEryJIFOBAHHS Mpalii

Tsprxi, IIKiITHBI, Oco6mmBi MpUpoHO-TeorpadidHi
Hebe3neyHi YMOBH Mpaili Ta Te0JIOTiYHI YMOBH ITpall
Crieundika TpyI0BUX 3B sI3KiB ®dizionoriyHi 0COOIMBOCTI
(TMMUAcOBI, CE30HHI MPALIBHUKN) JKIHOYOTO OpraHi3My
Oco6amBOCTI Ipalli B IIEBHIl ramysi ITcuxodizionoriyni 0cOGIUBOCTI
Ta i 3HaUeHHS HETIOBHOJTITHIX
OcobnmBuit xapakTep npari [cuxodizionoriuni 0coGIUBOCTI
(nepxaBHi ciy)00BILi Ta iH.) iHBaMiAiB Ta iH.

Puc. 1.10. IlincraBu nudepenuianii y npaBoBoMy pery;aioBaHHi npami

HuHi 32 HEHTpali30BAHOTO METOJY 3OUIBIIYETHCS KITBKICTH PEKO-
MEHAAIINHUX, JUCIIO3UTUBHUX HOPM 1 3MEHIIYEThCS KUIBKICTh iMITepa-
TUBHUX HOpM. IMIIepaTHBHA, IIEHTPpaIi30BaHA HOPMA € 3aralbHO000B’ 13-
KOBOIO, a JUCITO3UTHBHA, PEKOMEH/IAINIHA 3aKPIIUTIOE Y LIEHTPasi30Ba-
HOMY MOPSIIKY KijIbKa BapiaHTIB MOBEIIHKM a00 BH3HAUYA€ 3acau IMOBe-
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JIIHKH 1 Ta€ MOJKJTMBICTh CAMUM CTOPOHAM TPYIOBUX BIITHOCHH BHU3HAYM-
THU CBOIO MOBE/IHKY T4 YMOBH IIpalll 3 ypaxyBaHHSIM OCOOJIMBOCTEU BH-
pobuuuTBa. Lli 0coGmMBOCTI Mpali MOXKYTh 3aKPIIUTIOBATHCSA B JIOKAJIb-
HUX JDKepesax TPYAOBOTro Mpasa, IHAUBIIyaATbHUX JOTOBOPAX Ta Yroaax
PO TPaLo.

HudepeHmialiis mpaili BU3HAYaeThesl TpymoBuM KojekcoMm Pocii stk
OCOOJIMBOCTI PETyIIFOBaHHS IIpalli HOpMaMHM IIpaBa, sIKi 9aCTKOBO OOMe-
JKYIOTh 3aCTOCYBAHHSI 3aTAIbHUX IPABUII 3 TUX CAMUX NTUTAHb a00 Tepe-
0avaroTh JJII OKPEMUX KaTeropiil MpariBHUKIB TOAATKOBI IMpaBuiIa. 3ay-
BaXUMO, 110 audepeHIiais yMoB mpaii B Pociticekiit denepalii BU3Ha-
YAETHCS:

® IIPUPOTHOKIIIMATHYHUMHU YMOBAMU;

o MPOQeCIHHIMHU OCOOIUBOCTIMU (TIparlsl MPAIliBHUKIB TPaHCIOPTY,
MeIaroriyHuX MpaliBHUKIB TOIIO);

o crieruikoro TPyA0BOi (PyHKIIT (Tpalls KepiBHUKA OopraHizariii);

® [HIITUMH OCOOJIUBOCTIMU (BIKOBUMHM, CTATEBUMH TOIIO)!.

Tpyoose npaso — zany3v npasa, wio pezyuoe mpyoosi 6IOHOCUHU npa-
UIBHUKI6 [ pOOOMOOaAsUA, @ MAKOXC IHWE MICHO N0 A3AHI 3 HUMU NOXIOHI 810
HUX GIOHOCUHU; 60HO GU3HAYAE NPAsa ma 0006’a3Ku y cghepi npaui cyo’ex-
mie mpy0060zo npasa ma 6iON0GIOAILHICING 3 IX NOPYUWICHHA.

3aBaaHHS TPYJOBOTO MTpaBa — JOCSTHEHHS METH ITPABOBOTO PETYIIIO-
BaHHs mpatti. Y cr. 1 K3nll Bu3HaueHa mera 3acTOCYyBaHHS HOPM TPYIO-
BOTO IIpaBa i 3aBAAHHS IIUX HOPM?2,

Dynkuii mpy0osozo npaga — 1ie OCHOBHI HANPSIMU BILUIUBY fOro HOpM
HA NoBeiHKY (CBiIOMiCTh, BOJIIO) MpalliBHUKIB y IMpoleci mpaii 1J1st 1ocsr-
HEHHsl METH i 32B/IaHb TPY/I0BOI'0 32KOHOIABCTBA.

TpynoBe MpaBo BUKOHYE PETYIIIOI0YY Ta OXOPOHHY (PYHKIIIO, @ TAKOK
crrertiivHi I TpyaoBoro npasa GyHkIi (puc. 1.11).

CormianpHa (YHKIIS TPOSIBISIETHCS B HOPMaX MO0 peaizallii cBooo-
I TIpaIli Ta 3a0e3IIeUCHHIO 3alHATOCTI, B HOPMaXx, SKi TapaHTYIOTh 0e3-
IEYHI U 3M0POB’ST YMOBH IIpalli TOIIO.

U Opnoscruii FO. XoasitctBo u mpaso. — M., 2002. — Ne 3 — C. 3.

2 KoJekc 3aKOHIB TIPO MpAIO PEryIlioe TPYIOBi BiIHOCUHM BCIX MPALIBHUKIB, CIIPUAIOUN
3POCTAHHIO MTPOIYKTUBHOCTI Tpalii, MOJIMIIEHHIO IKOCTI pOOOTH, MiABUIIEHHIO e()DEKTHB-
HOCTI CYCITUTBHOTO BUPOOHMIITBA 1 BIITAK — MAaTEPiabHOTO 1 KYJIBTYPHOTO PIiBHS KHUTTS
TPYASIINX, 3MILHEHHIO TPYIOBOI JUCLMIUIIHU 1 MOCTYIIOBOMY INEPETBOPEHHIO Ipalli Ha
6J1aro CyCIHiIbCTBA B TEPINY JKUTTEBY MOTPEOY KOKHOI MPAIE3AaTHOI JTIOAUHU. 3aKOHO-
JIABCTBO PO MPAL0 BCTAHOBIIIOE BUCOKUIT PiBEHb YMOB IIpalli, BCeOiUHy OXOPOHY TPY/I0-
BUX IIPAB MPALiBHUKIB.
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| Crieundivni GpyHKIT TpyI0BOTO MpaBa |

| couiaana | | 3axucHa | | Bnpo61-mqa | | BHUXOBHA

Puc. 1.11. Cnenndiuni ¢pyHkuii Tpya1oBoro npasa

3axmcHa (GYHKIIS TPOSIBISIETHCS Y HATIISAL Ta KOHTPOJI 32 TOepKaH-
HSM 3aKOHOJIABCTBA PO MpALl0 MPU BHUPIIIEHHI TPYIOBUX criopiB. Lls
(byHKIIis1 3aCTOCOBYETHCS B YCIX CTA/IisIX TPABOBOT'O PEryJIIOBAHHS ITPAIIi.

BupoOHnua ¢GyHKIlisS BUSBISIETECS Y PALiOHAIBHOMY BHUKOPHCTAHHI
TPYAOBUX PECYPCIB, CTHUMYJIIOBAHHI MPOIYKTUBHOI POOOTH, y HOpMAaXx
JUICITUIUTIHY TIPALli Ta IHIINX IHCTUTYTaX TPYAOBOIO MPaBa.

@DyHKIIIS PO3BUTKY BUPOOHMUOI AEMOKpATIi BUSBIISIETHCS Y MpaBax i
rapaHTisAX TiSTIBHOCTI MPOEeCIifHUX CIITOK, TOBHOBAXCHHSIX TPYIOBOTO
KOJIEKTUBY, PO3BUTKOM COIIQIBHOT'O MAPTHEPCTBA.

BuxoBHa (GyHKIIS BUPAXKAETHCS Y CTUMYITIOBAHHI CyMJIIHHOT Tparti i
320XOUCHHSIX TPAI[IBHUKIB, HOPMaX IUCIHUIUTIHAPHOI Ta MaTepiaabHOI
BIJIITOBIAQILHOCTI MPAIIBHUKIB.

1.2. Cucrtema TpyAOBOro NpAaea 9K ranysi npasa

TpynoBe npaBo gK CyKYITHICTb IIPaBOBUX HOPM Ma€ CBOIO CUCTEMY,
sika HalmoBHile Bimoopaxena B K3mll!l. CtpykTypHO cuctema raiysi
TPYAOBOTO MpaBa CKIATAETHCA 3 BOX YacTUH: 3arajbHoi Ta OcobmmBoi
(puc. 1.12).

Hopmu 3aranbHoi 4aCTMHM TPYLOBOIO IpaBa CTOCYIOTHCS IIPABOBO-
T'O PeryJIIOBAHHS Mpalll YCiX MPAIiBHUKIB, a TAKOX MOPSJIKY 3aCTOCYBaH-
HS BCiX iHIMX HOpM. Y 3aramnpHiit yactuni K3nll BuzHauyaeThes oHe 3
MPUHIIUAIIOBUX MUTAHb — PErYJIIOBAHHS TPYIOBUX BimHOCUH (cepa mil
TPYAOBOr'O 3aKOHOAABCTBA).

TpynoBe 3aKOHOIABCTBO PEryJi0€ TPYAOBi BiHOCHHHM Bcix oci0, siki
YKJIaJIM 3 poOOTOaBIEeM TPY/AOBHIi 10TOBip He3a/1e:KHO Bi/l opraHizauiiHo-
npaBoBuXx (opM i popm BaacHocTi.

3aranpHa YacTMHA BU3HAYA€ 3arajbHi MUTAHHS OpraHizauii i 3acTo-
CYBaHHA ITpalli PaLiBHUKIB NOMPHU Tally3eBy HAJIEKHICTh, & TAKOX IPe-

! Cucrema — Bix rpensKoi: 1ine, ckaagene 3 yactuH. CHCTeMa TPYIOBOTO mpasa — 00’e/-
HAHHS IPABOBUX HOPM B €/IMHE YIOPSIIKOBAHE IIIJIe 3 iX OJJHOYACHUM PO3IOJILIOM Ha Bif-
HOCHO CaMOCTI¥{HI i BOJTHOYAC B3a€MOIIOB sI3aHI YaCTHHHU, HA IHCTUTYTH Ta MITIHCTUTYTH.
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| Cucrema raiysi Tpy1oBOro Ipasa |

| 3arajpbHa 4YaCTUHA Oco6MBa yacTuHa |

[HCTHTYTH, 110 PErYIOTH
BIJTHOCHUHH, TICHO IOB’s13aHi
3 TPYLOBUMHU

IncTuTyTH, IO PETYITIOI0TH
TPYAOBI BITHOCUHU

TIpodeciitnoi
. P b . IIpas
Tapanriit MIrOTOBKH KaJIpiB .
Iparme- . . nipodeciitHnx
——| Ta KoMIIeHcalliii- (MABUIEHHS — —— .
BJIALLITYBAaHHS e CITLITOK
HUX BUILIAT KBaidikarii) . .
. y cdepi mpari
Ha BUPOOHUIITBI
. TpynoBux criopis TToBHOBaXEHD
Tpynosoro Jucuuruiing Py, P
—— . 1 TOPSIAKY 1 TPYIOBUX
JIOTOBOPY npari .. . .
iX BUpiIIeHHS KOJICKTHBIB
Harmany CouianxpHO-
1 KOHTPOJTIO MapPTHEPCHKUX
Poboyoro uacy . P prHep
. . —— OxopoHu mpaui 34 JJOTPUMAHHSAM |——| yroza
i yacy BIAIIOYUHKY .
TPyAOBOTO 1 KOJIGKTUBHOT'O
3aKOHO/JJABCTBA JIOTOBOPY
. MarepianbHoi
OrwtaTtu npari . A .
BIIITOBITATEHOCTI
HopmyBanua . —
. CTOPIH TPYZIOBOTO
mpari
JIOTOBOPY

Puc. 1.12. Cuctema rajy3si Tpy10BOro npasa

MET TPYIOBOTO MpaBa, Cy0 eKTUBHUI CKIIa]l yYACHUKIB TPYIOBUX BiJTHO-
cuH. [lo Hei BXOJAATh HOPMH, LIO MOUIMPIOIOTHCS HA BCl CYCIUIBHI BiTHO-
CHHM TPYJIOBOT'O IpaBa, HOPMH, SIKi BU3HAYAIOTh OCHOBHI NMPUHIMIU U
3aBAAHHS IPABOBOTO PETYIIOBAHHS Ipalli, OCHOBHI TPYIOBi IIpaBa mpa-
LIBHUKIB, HEIIHCHICTh YMOB JIOTOBOPIB MPO MPALI0, OCOOIUBOCTI pery-
JIIOBAHHS MpaLll IeSKUX KaTeropiil MpaliBHUKIB, CIiBBIHOILIEHHS 3aKO-
HO/IABCTBA YKPAIHU Ta MDKHAPOAHUX OTOBOPIB y cepi mpari.
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Hopmu Ocob6a1BOi 4aCTHHE TPYIOBOTO MIPaBa KOHKPETH3YIOTH IOJIO-
JKeHHsI 3arayibHOi YacTUHU. BOHU periiaMeHTYIOTh OKpeMi BUIIH CYCITITBHUX
BIIHOCHH Ta X eJIeMeHTH, 00 €THYFOUNCh B IHCTUTYTHU Ta MiTIHCTUTYTH .

ITpodecop B. M. JlebeneB Buokpemitoe CrieriiaibHy yacTuHy. BoHa
00’€/THy€ THCTUTYTH, 1O PErYJIIOIOTh OCOOJMBOCTI MpaIli B OKPEMHUX Ta-
JTy351X TOCIOIaPIOBAHHSI.

Bapro BpaxyBartu, mo B K3nll € B okpemi ri1aBu 3i crieniaJbHUMU
HopMmamu 1moao npaii kiHok (ri. XII K3nll), npami momomi (rm. XIIT
K3nll), oo minkr A1 MpaiiBHUKIB, SKi TOETHYIOTh pOOOTY 3 HABYAH-
oM (t71. XIV K3nll), siki He € iHCTUTyTaMH TPYIOBOTO MpaBa, KOHKpe-
THU3YIOTh HOPMH IHCTHTYTY. JIJIs IUX KaTETropii MpaiiBHUKIB BUBHAYECHO
OCOOJIMBOCTI IIPABOBOT'O PETYJIFOBAHHSI OXOPOHHU iX Ipalli, PeryIroBaHHS
poboUoro vacy i yacy BIAMOYMHKY ToIo. He € caMOCTIHHUM 1HCTUTYTOM
1 MPpaBOBI HOPMH, IIIO PETYIIOITH HopMyBaHHS npaii (ri. VI K3nll), Bo-
HU € THCTUTYTOM OTUIATH Tpall.

Bin cucremu TpymoBOro mpasa sk rary3i mpaBa HeOOXiTHO BIIPI3HS-
TH CUCTEMY TPYIOBOTO 3aKOHOJABCTBA, CUCTEMY HABYAIBHOI JTUCIIMILTI-
HU TPYAOBOTO TIpaBa Ta CUCTEMY HayKU TpymoBoro mpasa (puc. 1.13).

| CucremMn TpysoBOTrO IpaBa |

Cucrema ramysi Cucrema CucreMa HayKH Cucrema
TPYIOBOTO TPYIOBOTO TPYIOBOTO HaBYaJIbHOI
npasa 3aKOHO/IABCTBA npasa JMCLIUIUTIHA

Puc. 1.13. CucreMu TPy/ZI0BOro mnpapa

CucreMa TPyJI0BOI'O 3aKOHOJABCTBA HA BIAMIHY BiJl CUCTEMH TPY/IO-
BOT'O TIPaBa, CKIAAAE€ThCS 3 PABOBUX HOPM 1 € CYKYITHICTIO HOPMATHBHO-
MPaBOBUX aKTiB Mpo mpaifto. CrucremMa TpyI0BOTO MpaBa MPOSIBISETHCS Y
TPYJOBOMY 3aKOHOJIABCTBI, sIKE € DKEPETIOM TpyAoBoro mpasa. Cucrema
TPYJOBOTO MTPpaBa CIiBBIIHOCUTHCS 3 CHCTEMOIO TPYIOBOT'0 3aKOHOIABCT-
Ba SIK 3MICT 1 (hopma.

CucreMa HAayKU Ta HABUYAIBHOI JUCIMIUIIHA CBOIM IPEAMETOM Mae
BUBUYCHHSI HOPM TPYIIOBOTO IpaBa, MPAaBOBHX 3B’s3KiB, IPOOJIEM 1 TeH-

U Ipusicenxo E. M. Tpynosoe npaso: Vuebuuk. — M.: ITIBOKOJI, 2001. — C. 17.
2 Tu.: Jle6edes B. M. Tpynosoe 1paso: npodinempr O61meit uacti. — Tomck, 1998. — C. 41.
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JIEeHITi# ioro po3BuTKy. CUCTeMa HayKH Ta CUCTeMa HaBYaIbHOT JUCIIHII-
nminn “TpymoBe nmpaBo” OYAyeThCs, B OCHOBHOMY, IO CUCTEMI rajysi Tpy-
JIOBOTO TIpaBa, ajic 3 HeI0 He CIIBIIAIAE.

CucremMa HayKM TPYIOBOTO MpaBa — II¢ TEOPETHYHI MOTJISIN, CYA-
JKEHHs T4 BUCHOBKH, SIKI CTOCYIOTBCSI TPOOJIEM ITPABOBOTO PETYITIOBAHHS
CYCIUTBbHUX BITHOCHH y cepi opraHizaliii Ta 3acTocyBaHHs npaiii. Hayka
TPYJOBOTO IpaBa BUBYAE€ HOPMHU MIPaBa Ta HOPMATHUBHI aKTH, HOCIIIKYE
1 OIIIHFOE CUCTEMY HOPM TPYIOBOTO IpaBa Ta HOPMATUBHI aKTH 3 TOUYKH
30py COIIabHOI CIIPABEIIMBOCTI, IeMOKPATH3MY. [1OpIBHIOETBCS CHCTE-
Ma TPYJOBOTrO MpaBa YKpaiHM Ta IHIIKX JIePKaB i MKHAPOIHO-TIPABOBE
perymoBaHHS npaii. Hayka TpyaoBoro mpaBa BHSIBIISE TPOOJIEMH, 11O
MAFOTh 3HAYCHHS SIK JUIS Tally3i TPYJOBOTO MpaBa, TaAK 1 JUIsl HAYKH TPY-
JIOBOTO TIpaBa. Y CUCTEMI HAYKH TPYJOBOTO IpaBa TeK BUALISETHCS 3a-
ragpbHa Ta OcobmmBa vacTWHU. B 3araibHill 4acTHHI pO3TIISIAIOTHCS
MpeIMET, METOT 1 CUCTeMa TPYAOBOTO IpaBa Ta iHII MuTaHHsA. OcoOIu-
Ba YAaCTHHA HAYKU TPYJOBOTO IpaBa MICTUTh BUYCHHS MO0 MpAIICBIAIII-
TYBaHHS, TPYJOBOTO JIOTOBOPY, MIKHAPOTHO-IIPABOBE PETYIFOBAHHS
nparii ta iH. CucreMa HayKH TPYJIOBOTO MpaBa Ta HABYAJIbHOT JIUCIUILTI-
HU 3HAYHO IIUPIIA 32 CUCTEMY Taly3l TPYJOBOTO IIpaBa Ta CUCTEMY TPY-
JIOBOTO 3aKOHOJIABCTBA.

Hapuanpna quciumutina “TpymoBe mpaBo YKpaiHu™ MOAUISETHCS Ha
TpH YacTuHU: 3aranbHy, OcobmuBy 1 CrierianbHy.

Mo 3aranbHol YaCTUHHM HABYAIBHOI JUCIMILIIHA BXOJIUTh BUBUCHHS
MpeMeTa, METOIy Ta CUCTEMHU TPYAOBOTO IpaBa, JUKEpeNl Ta OCHOBHUX
MIPUHIIMITIB TPABOBOTO PETYJIIOBAHHS Ipalll, & TAKOX MPaBOBUH CTATyC
Cy0’€KTIB TPYIOBOTO MpaBa Ta BUJIB IIPABOBIIHOCKH Yy cepl TpyI0BOTO
npasa.

3 HABUAIBHOIO METOI0 /IO 3arajbHOi YaCTUHH MPOTPAMH BKITFOUCHI
IpaBa TPYIOBUX KOJEKTHBIB 1 MpodeciiiHuX CITiIoK y chepi mparlli Ta colri-
aJbHO-TIAPTHEPChKI yroau. L{i iHCTUTYTH TPYIOBOTO MpaBa MAaOTh BaX-
JIMBE 3HAYCHHS JUTsl BUBUEHHS yCiX IHCTUTYTIB OCOOINBOT YACTHHH TPY/I0-
BOTO TpaBa.

CrieniiaibHa YaCTHHA HABYAIIbHOI TUCHHUILTIHU “Tpynose mpaBo Yk-
paiHu” OXOIUTIOE TAKOXX BHBUEHHSI MIKHAPOTHO-TIPABOBOTO PETYIIOBAH-
HS Tpaii (3apyOikKHE TPYIOBE 3aKOHOJABCTBO, MOPIBHSUIbHE TPYHAOBE
MpaBo, MKHAPOJTHE TPYI0BE MPABO).
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1.3. Po3ame)XXyBaHHS TPYAOBOIo NpaBa
Bif CyMDKHMX ranysei npaesa

Jo cyMDKHHMX MpaBOBUX Tajly3eil HalekaTb rayysi Impasa, sIKi MarOTb
CXOI1 3 TPYZOBUM ITPABOM IPEIMET 1 METO/] ITPaBOBOI0O perymoBaHHs. Ce-
pel HUX: IPAaBO UBLIbHE, aJIMIHICTPATHBHE, IPABO COLIIAIBHOTO 3a0e3Iie-
YEHHS TOUIO.

VY 1uBIILHOMY TpaBi 3 MpaIClo MOB’SI3aHi JOTOBOPU MIAPSAY, TOPY-
YEeHHs1, KOMICIi; pO3MeXyBaHHS HOT0 Bifl TPYJOBOTO MpaBa 3/11HCHIOETHCS
3a MPeIMETOM JAOTOBOPY; MIISATAHHIM MTPABUIAM BHYTPIIIHBOTO TPY/I0-
BOT'O PO3MOPSAKY, & TAKOXK 32 TUM, XTO 3000B’SI3aHUI OpPTraHi3yBaTH Mpa-
10 1 0XOpoHy mpaitii (puc. 1.14).

VY TpyaoBOMY MpaBi YIPaBIiHCHKI (POpPMHU OpraHi3allii He BUXOIATH 3a
MEXI CIUIBHOTO MPOLEeCy Mpalll B opranizaii. BiqHocuHu mpaiiiBHUKIB
MalOTh XapaKTep BUPOOHUYMX, a HE aIMIHICTPATUBHUX BinHOocuH. [1pen-
METOM TPYJIOBOTO IpaBa € BiTHOCHHU LIOJI0 3[i1ICHEHHS] BUKOHABUO-PO3-
MOPSITYO] TISUTBHOCTI IEP)KABHUX OPraHiB. 3 aIMiHICTPATUBHUM MPaBOM
TPYJOBE MPABO CYMDKHO IOB’S3aHO, HAIPUKJIAA, HASIBHICTIO MpAIliBHU-
KiB, SIKI HABYAIOThCs O€3 BIIPUBY OJ] BUPOOHMUIITBA. BilHOCHHM 1ii pery-
JIIOI0THCS HOPMAaMHU aIMIHICTPATUBHOTO PaBa, a HaJaHHS MUIBT y 3B 53~
Ky 3 HABYaHHSIM — TPYIOBUM 3aKOHOJABCTBOM.

TpyaoBe mpaBo CIHiBBITHOCUTHCS 3 TIPABOM COIAIBHOTO 3a0e3MeveH-
HS TaM, J1e WAeThCs PO JepKaBHe colialbHe crpaxyBaHHsa. B K3nll e
crierianbHa 1. X VII “JlepkaBHe coliajibHe CTpaxyBaHHs’, sika repenoa-
yae HOro MOIIMPEHHS Ha BCIX MPAIiBHUKIB, BUBHAUA€ BUIM 3a0e3IeueH-
HS 3a COLIalIbHUM cTpaxyBaHHsIM. Came K 3a0e3MedeHHs] BU3HAYAEThCS
HOPMAaMH MpaBa COLIAIbHOTO 3a0e3MeYeHHSI.

[IpaBo couiaabHOro 3a6€3MeUeHHs PeryJIoe CYCIiIbHI BITHOCHHH, SIKi
BUHUKAIOTh Y MPOIEC MaTepialbHOrO 3a0e3MeYeHHsI TPOMAJIsH, SKIIO
BOHH BTPATHIN Ipale3JaTHICTh 400 AOCATIIN MEeHCIHOro BiKy. Po3Mip
MaTepiaIbHOTO 3a0e3MeUeHHS TPOMAISH 3aIeKUTh, K IPABUIIO, Bl PO3-
Mipy 3apOOITHOI TNIATH 1 TPYAOBOTO CTAXKY MPAIiBHUKA.

Pi3Huls Mixk MpaBoM COLaILHOTO 3a0€3IIeUeHHS 1 TPYI0BUM IIPABOM
TMOJISITA€ B TOMY, 110: 1) IPEAMETOM PETYIIOBAHHS ITPaBa COLIAILHOTO 3a-
Oe3reueHHs € CYCIUIbHI BIIHOCHHU, SIKI BUHUKAIOTh BHACIIIOK peatizallii
rpoMajsiHaMU IIpaBa Ha MaTepialibHe 3a0e3MeUeHHs, a He MpaBa Ha Ipa-
1110, riporojiomieHoro Koncruryuieo Ykpainu; 2) mpaBo COIiaIbHOTO 3a-
Oe3revyeHHs nependavyae BUIIIATY IPOLIOBUX CyM IPOMaJIsTHAM y BUTIISI
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| Po3mexyBaHHsI TPY/I0BOTO MpaBa Bif LUBIIBHOTO |

Tpynose npaso

IIpenmeTom Ta OCHOBHUM 3MiCTOM
€ TIpoIIeC mpari

[paliBHIK BUKOHYE Ty YH iHIITY
poborty (3a neBHUM (haxom,
KkBamikaliero, mocaao)

TIpamiBHUK CTa€ WICHOM
KOJIEKTHBY, TAMOPSAKOBYETHCSI
[IPABUIIAM TPYAOBOTO PO3IOPSIIKY

LluBinpHE IPaBO

IMpeameToM BiHOCHH
€ HACJIJIOK 1 MPOIYKT Ipaiii

Tpatst moB’si3aHa 3 BUKOHAHHSIM
KOHKDPETHOTO 1HIUBIyaIbHOTO
3aBIaHHs

3aBIaHHs BUKOHYEThCA
Ha BJIACHUI pU3UK

Puc. 1.14. Po3me:xyBaHHSI TPYJAOBOI0 MpaBa BiJ npaBa HUBIILHOIO

TIEHCIT Ta TOTIOMOTH 31 CITeliaIbHUX (DOHIIB; TPYIOBE X IMPABO PETYITIOE
oriaTy mpari 3 (GOH/IIB KOHKPETHOI OpraHi3arii.

IcHYIOTP BIIMIHHOCTI 1 B METOJaX IPaBOBOTO peryiroBaHHs. Tax,
MPaBO COINAIBHOTO 3a0e3MeUYeHHsT HE MA€ JOTOBIPHOT'O XapaKTepy BH-

HUKHCHHS HpaBOBiI[HOCI/IH.

Koumponvui numannsn

~N N AW =

. SIxi CyCITTbHI BITHOCHHH PETYIIOIOTHCS TPYAOBUM ITpaBoM?

. ITonsTTs TpymoBOTroO MpaBa.

. Cepu cycminnpHUX BIIHOCHH, IIIO € IIPEIMETOM TPYAOBOIO IIpaBa.
. OyHKIII TPyAOBOIO IpaBa.

. SIxi BITHOCHHH TICHO ITOB’sI3aHi 3 TPYIOBUMH?

. SIxi 0COOIMBOCTI METOIY TPYIOBOTO IpaBa?

. Cepa perymroBaHHS TPYIOBHUX BiTHOCHH.

8. Cucrema TpyJI0BOTO TpaBa SIK rajays3i paBa, HAayKu Ta HaBYaJIbHOI

JUCLMITIIHH.

9. HUum cuctema rairy3i TpygoBOTO IpaBa BiAPI3HIETHCS BiJl CUCTEMU

K3nll?
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10. Sk po3MexxyBaTH TPYIIOBE IMPABO BiJ] CyMDKHHX rajy3eil mpasa?

11. ¥V yomy nossarae BIIMIHHICTh TPYJOBOTO MpaBa BiJl CYMIKHUX ra-
ny3eit mpasa?

12. OCHOBHI TeH/IEHIII1 PO3BUTKY TPYAOBOTO MpaBa.

Temu pegpepamis

1. TeneHIIii pO3BUTKY TPYJOBOTO IpaBa YKpaiHH.

2. [IpaBoBi mpobiieMH yIOCKOHAIICHHS TPYJOBOTO 3aKOHOIABCTBA.
3. [IpoGaemu 3araabHOI YACTHHU TPYAOBOTO TIpaBa.

4. CucrteMa TpyAOBOTO IpaBa 1 3aKOHOAABCTBA MPO IPAIIIo.

5. CHiBBIIHOIIIEHHSI TPYJAOBOTO Ta IIUBUILHOTO 3aKOHOJABCTBA YK-
paiHu.



Tema 2

OXXEPEJIA TPYAOBOIO MNMPABA

2.1. Nonarrs mxepen (popM) TpyAOBOTO TpaBa, X KIacudikalis Ta
BUIM HOPMATHBHO-IIPABOBHX aKTiB, SIKi PEr'YJIIOIOTh TPYIOBI BIAHOCHHH.

2.2. UMHHICTh HOPMATHBHUX AKTIB y Yacl i IpoCTOpl, a TAKOXK 3a Ka-
TEropisiMHU MPAI[iBHUKIB.

2.1. Nousarra pxepen (popm) Trpyposoro npasa,
ixX xknacudikauis Ta BUANM HOPMATUBHO-NPABOBUX
axrtiB, 9Ki perynioloTb TpyaoBi BigAHOCMHM

[MousTTS Q2Kepes1 TPYAOBOrO NpaBa. PerymroBaHHs TPYIOBUX Ta HIIHX,
TICHO TIOB’SI3aHUX 3 HUMM BIJIHOCHH, 3IMCHIOETHCSI 3aKOHOAABCTBOM IIPO
npaito. 3rigHo 3i cT. 4 K3nll 3aKk0H01aBCTBO PO MPAIIO CKIIAIA€THCS 3
K3nll Ta iHmmMX akTiB 3aKOHOAABCTBA YKpaiHU, MPUUHITHX BiIMIOBITHO
J10 HbOrO (puc. 2.1).

3aKOHOJJABCTBO IPO MPALO
CKJIAJIA€ThCS 3

IHIIMX aKTiB 3aKOHOJABCTBA YKpaiHU,

K3nlI Vkpaitm MpUIHATHX BimmosigHo g0 K3mll

Puc. 2.1. 3aK0HOIABCTBO NPO Npaio Y KpaiHu

VY Teopii mpaBa 3aKOHOIABCTBO PO3TIISAAETHCS SIK Y IIMPOKOMY, TaK i
y BY3bKOMY PO3YMiHHI. Y IIUPOKOMY PO3YMiHHI 3aKOHOJABCTBO — II€
KOJIEKC, 3aKOHH 1 1HIII HOPMATUBHO-IIPABOBI aKTH, & Y By3bKOMY PO3y-
MiHHI JTUIIe KOAEKC 1 3aKOHHU.

28



Uunamii K3nl1 He MICTUTB MOHATTS TPYIOBOTO 3aKOHO/IABCTBA, aJi¢ B
06araTboXx HOro CTATTSIX BKAa3yEThCS HA PETYIIOBAHHS TPYIOBHUX 1 TICHO
MOB’I3aHUX 3 HMMU BIJHOCHH caMe 3aKOHOJAaBCTBOM UM 3aKOHOM!.
VY cr. 8 K3nll BkazaHo, 1110 TPy/10Bi BITHOCHHH TpOMAISH YKpaiHH, sKi
MPAIIOIOTH 32 il MeXKaMHU, a TAKOXK TPYIOBI BIIHOCUHU 1HO3EMHHX IpOMa-
JISTH, SIK1 TIPAIIOIOTh Ha MIANPUEMCTBAX, B YCTAHOBAX, OpraHizamisax Yk-
paiHu, PEryJIIOIOTHCS 3aKOHO0ABCINEOM 0epiicasu, B KM 3MIHCHEHO Tpa-
LEBJIAIITYBAHHS TPALIBHUKA, Ta MINCHAPOOHUMU 002080pamu YKpainu.
BapTo BpaxyBaTH: SKIIO MDKHAPOJIHUM JOTOBOPOM a00 MIKHAPOIHOIO
YIOJ010, B IKUX Oepe yyacTh YKpaiHa, BCTAHOBJICHO 1HIII MpaBUia, HIX
Ti, IO iX MICTHTh 3aKOHOJABCTBO YKpaiHU MPO IMPAIo, TO 3aCTOCOBY-
I0ThCSI MPABUIIA MKHAPOIHOT'O JIOTOBOPY a00 MIXKHAPOIHOI yTrOIH.

s TpymoBOro mpaBa BaKJIMBE 3HAUSHHS MaroTh KoHBeHii MOII,
SIK1 BU3HAYAIOTH 3MICT ITPABOBUX 1HCTUTYTIB 3aKOHOJIABCTBA PO IMPAITIO,
1 lekmaparii MOII oo npuHIwmmiB i mpaB y chepi mpari Ta iHIm Mix-
HApOJIHO-TIPABOBI JJOKYMEHTH y cepi peryIroBaHHS YMOB Ipalli, a Ta-
kox Pexomenpnarii MOTI2.

Horosopamu y cepli peryiroBaHHsS TPYAOBHUX 1 TICHO MOB’S3aHUX 3
HUMH BIJTHOCHH € TaKO0 MIKHAPOJIHI IOTOBOPH YKpaiHu (IBOCTOPOHHI
Ta 6araToCTOPOHHI)3.

JxepenaMu TpyIOBOTO IpaBa € i aKTH JIOKATBHOTO (POPMOTBOPEHHS
MPaIiBHUKIB 1 poOOTOMABINB. J)Keperamu rmpaBa B Oprasizariii — KOJIeK-
TUBHUI JOTOBIP Ta IHIII JIOKAIbHI aKTH ¥ COIIaIbHO-TTAPTHEPCHKI YTOJIH.

Taxum YMHOM, JDKepelia TPYIOBOTO IIpaBa — e HOPMATHBHO-IPABO-
Bi akti: K3nll, 3akonn Ykpainu, MibKHApOIHI JOoroBOpU YKpaiHu, MiX-
HApOJIHI YTOAM Ta IHII aKTH 3aKOHOJABCTBA YKpaiHW, IPUIHATI BiJIIIO-
BigHO 10 KoHcrurymii Ykpainu, K3nll, siki perymoTs Tpy10Bi Ta iHIII
TICHO TIOB’SI3aH1 3 HUMU BITHOCUHHU y c(hepl 3aCTOCYBaHHS TIpali.

HopMmaTtuBHO-paBoBHii akT — 1l ODIIIHHMIA TOKYMEHT, B SKOMY
MICTSIThCS FOPUAMYHI HOPMHU.

I Mus.: cr. 21 K3nll, a takox cr. 9, 13, 16, 17 K3nll Ta in.

2 TTpuiinsTo BBaxatu, mo Kousenuii ta pekomenaanii MOIT cTBopioioTs MixkHApOAHUI
KOJEKC Mpalli.

3 Mue.: Yromy mnpo criBmpariio gepxkas-yuacuuib Crisapykuocti Hesanexnnx depxas y
60poTHOI 3 HE3AKOHHOIO MIrpalicio; Yroay patudikoBaHO i3 3aCTEPEIKEHHSIM 3aKOHOM
VYxpainn Bix 17.03.99; Yroay mix Ypsaom Ykpainu 1 Ypsaom Pocificekoi @enepartii mpo
TPYIOBY IISUTBHICTD 1 COLIANBHII 3aXUCT TpoMaIsiH YKpainu i Pocil, siki nparforoTs 3a Me-
»KaMH KOPJIOHIB CBOIX KpaiH, 3milicHeHo 14 ciuns 1993 p. y Mocksi.
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[icepeno mpyooeozo npasa — ue oghiuilinuil akm HOpMOmMeopuocmi
Oeparcasu ado npuitHamuii 3 it 00360.1y; HUM 6CIAHOGTIOIOMbCA, 3MIHIOIOMb-
¢ abo cKacoeywmvcsa npasosi HOpMu, WO pezyioloms GIOHOCUHU, AKI €
npeomemom mpyooeozo npasa'.

Jxepera TpyI0BOTO IIpaBa HEOOXITHO BIPI3HSITH BiJI IPABOBUX aKTiB
34CTOCYBaHHsI YNHHOT'O TPYAOBOT'O 3aKOHOJABCTBA. Tak, pillieHHs Miclie-
BOTO CYy IIIOJ0 TPYAOBOMY CIOpPY — Ii€ NMPABOBUI aKT 3aCTOCYBaHHS
HOPM TPYAOBOTO 3aKOHOJABCTBA, & HEe JUKEPENIO TPYIOBOTO TpaBaZ.

OcobnuBocTi Kepen (popM) TpyaoBOro mpaBa BH3HAUAIOTHCS Ha-
camrepen Creludiko MpeaMera Ta METOAY MPABOBOIO PETYIIOBAHHS
COIIaTbHO-TPYIOBHUX BIHOCHH, Ceporo il HOPpMATUBHO-TIPABOBUX aK-
TiB PO TIPAIIIO Ta HASBHICTIO CITEIiaIbHUX (PYHKIIOHAITBHUX OPTaHiB, IO
PETYJIIOIOTh COIabHO-TPYIOBI BIAHOCUHU, CIIPUSIIOTh peai3alii mpuH-
LUITY COLIAJILHOT'O MapTHEPCTBA.

Kaacudikauist i Bumu juxepea TpyaoBoro npasa. Jlxxepena TpyI0BOro
mpaBa KIIAaCU(IKYIOTh 32 PI3HUMH KpuTepisaM (puc. 2.2). Bpaxosyroun Te,
10 MTPABOTBOPYA JISUTBHICTD y cepi Mmpalli 3MIHCHIOETHCS PI3HUME Opra-
HaMU JiepXkKaBu, KiIacu]ikalis JKepel TpyIoBOTO MpaBa 3AiHCHIOETHCS
OpraHamu, sIKi MPUIAMAarOTh HOPMATHUBHI AKTH PI3HOT FOPUIUIHOT CHITH.

| Kracudikartist pKepen TpyI10BOro mpasa |

3a CTYIICHEM 3a CUCTEMOIO 3a cy0’ekTamu, 32 othepoto 3a 1x hopmoro

X Ba)KJIMBOCTI TPY1OBOrO SIKI TX .. poto Ta cdeporo ix
. . N iX YHHHOCTI .
Ta iepapxiero paBa MPUIAMAIOTh y3arajibHEHOCTI

Puc. 2.2. Knacudikauisi xepen (opm) TpyaoBoro npaBa

[xepena TPYZOBOTO IpaBa BIIPIZHAIOTHCS 3a cyd’e€kTamm, sKi iX
npuitmaioTs: BepxoBHa Paga Ykpainu, opranu MikHapOJHO-IIPABOBOTO
perymroBanus nipat, [Ipesunent Ykpainu, Kabiner MinictpiB Ykpainu,
MiHICTepCTBA, BIIIOMCTBA, MICIIEBl OPTaHU BJIAIH Ta MICIIEBOTO CAMOBPSI-
JTyBaHHSI, COIIaNIbHI TAPTHEPH i 1HIII CYO’€KTH.

3a cryneHeM iX BasKJIMBOCTI Ta i€papxi€ro JKepea TPYJAOBOro Mpasa
MOAUISAIOTHCS HA 3aKOHU Ta MiJ3aKOHHI aKTH TPYJOBOTO 3aKOHOJABCTBA.

13y6 I B., Cmuuuncoxuii 5. C., Tpuysx I. A. Tpynose npaso: Kypc nexuiit. — K.: VAIY
nipu [1pesunentosi Ykpainu, 1996. — C. 15.

2V KOHTHHEHTANIbHIH cHCTeMi TTpaBa, 10 SKOI HATeKUTh YKpaiHa, €AHHIM JUKEPEIOM Mpa-
Ba BU3HAETHCS HOPMATHBHUI AKT.
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FOpuanuna iepapxis (FopuMyUHa CUJIa) BU3HAYAE 3HAUSHHSI HOPMATHUBHO-
ro akta (HOTO BEPXOBEHCTBO YU IMIJIETIIICTh) MOPIBHSHO 3 THIIIUMU JKe-
peiaMu TPyIoBOro Ipasa (puc. 2.3).

Jlxeperna TpyaoBOTo Ipasa
32 IOPUIMYHOIO CHIIOI0

MiXHapOIHO-TTPABOBI
JTIOKYMEHTH

KouHcruryuist Yxpainu

| 3akoHn YKpainu |

| Koncruryuiitai |——| 3Buuaiini |

|CDyHKLIi0HaJ'IBHi |——| KommutekcHi |

K3nll Vkpainu

IMif3aKOHHI HOPMATHBHO-
[IPaBOBI aKTH YKpaiHu

Puc. 2.3. Buam nxepesn (popM) TPy10BOTo Nnpasa 3a IOPHINYHOIO iepapXicro

Cepenl JpKepe TPYIOBOTO MpaBa ocobimBe Mictie 3aiimae KoHcTuTy-
ist YKpainu, npuitHsita Ha ' siTiit cecii BepxoBHoi Pagu Yxkpainu 28 uep-
BHsI 1996 p. KoHcrutynis Ykpainu Mae HallBUINy opuauuHy cuiny. Hop-
mu Koncrutyuii € HopmMamu mipsimoi fii.

YuHHI MDKHAPOIHI JOTOBOPU Ta yroau y cdepi mpariy, patudikoBaHi
BepxosHoro Paioro Ykpainu — Iie YaCTHHA HAIlIOHAJIBHOT'O 3aKOHOIABCT-
Ba YKpaiHu 1 ck1ajjoBa i MpaBOBOI CUCTEMHU.

HacrtymHuM keperioM TpyIoBOTO IpaBa, 3a OPUINIHOIO IEPAPXIET0,
€ 3aKOHU YKpaiHu. 3aKOHU Ta iHIIII HOPMATUBHO-IIPABOBI aKTH IpUKMa-
10Tbcsl Ha ocHOBI KoHctuTyuii Ykpainu i mOBHHHI BianoBigaTu i (cT. 8
Koucruryuii Ykpainn).
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3aKkOHHM, 32 CIIOCOOOM NMPUNUHSATTSI, MOAUIAIOTHCS HA KOHCTUTYIINHI i
3BuYaiiHi. 1o KOMIUIEKCHUX 3aKOHIB BXOJSTh HOPMH HE JIUIIIE TPYIOBO-
r0 3aKOHO/IABCTBA, 4 ¥ IHIIKX raiy3ei mpasal.

o (QyHKLIOHAIBHUX 3aKOHIB BXOASTH HOPMH OKPEMHUX IHCTUTYTIB
TPYyZIOBOTO TIpaBaZ.

3aKOHU PO TPAITo MOXKYTh OyTH KoaudikoBaHi, Harmpukiaan K3mll,
1 MOTOYHI 1[0/I0 OKPEMHUX IHCTUTYTIB TPYAOBOTO Mpasa.

BaxmBuM JpkepesioM TpyAoBoTo mpaBa € Kojeke 3akoHIB Mpo mpa-
mro Ykpainu (Hamam Komekc, K3nll). Komeke € kogudikoBaHUM JTKEpe-
JIOM TPYJIOBOr'O TpaBa YKpaiHu 1 BU3HA4YA€ MPABOBI 3acaj iy W rapaHrtii
3MIACHEHHS TPOMaJTHAMH YKpaiHU ITpaBa pO3MOPSIKATUCS CBOIMU 3/110-
HOCTSIMH 0 MMPOJIYKTUBHOI 1 TBOPYOI IpaIli, peryJiItoe CyCITiIbHI BITHOCH-
HU, 1[0 BXOJSITh y MPEAMET TPyA0oBoTro npasa. Ynnnuit Kojekc npuiins-
nii 10 rpyaust 1971 p., fioro BBeaeHo B aito 1 uepBHs 1972 p.4. Bigromai
JI0 HBOT'O BHOCHIIMCSI YHMCIICHHI 3MiHU 1 JIOTIOBHEHHSI CTOCOBHO BaYIMBUX
MUTAaHb TPABOBOTO PETYJIFOBAHHS MpAlli.

JxepenoM TPyAOBOTO IIpaBa € TAKOXK 1 MiI3aKOHHI HOPMATHBHO-TIpa-
BOBI aKTH, SIKi PETYIIIOIOTh TPYAOBI Ta TICHO IMOB’s3aHI 3 HUMHU BiTHOCH-
HU. BOHU y CBOIO Yepry MOAiISIOTHCS Ha TakKi, 10 MOIIMPIOIOTHCS Ha BCIX
Ccy0’€KTIB TPYAOBOTO IpaBa, 1 Taki, 10 MOIIMPIOIOTHCS Ha OKPEMI rajrysi
TOCTIO/IAPIOBAHHS.

[MpuHIMIY MOOYAOBU CUCTEMHM JDKEPeT 3a IOPHINYHOIO i€papxi€ro
Bu3HaueHi mpodecopom B. 1. [Ipokonenkom’. BoHu ABISIOTH CO00I0 1O~
PAAOK PO3MIIIEHHS JKEpeIl ITpaBa Ta 3aKOHOJABCTBA B CUCTEMI 3aJIe)KHO
BIJT IX IOPUIUYHOI CHIIH 1 3BOASTHCS IO TAKUX ITPUHIIMITIB:

® BIIMIHHICTh KOHCTUTYIIIHHOTO 1 3aKOHOJABUOI'0 PEryIIOBAHHS;

® IPIOPUTET AKTIB 3aKOHOIABUOI BJIAM MIEPe]] aKTaMU BUKOHABYOI Ta
Cy10BOI BJIA/IH;

I Hanpuxnan, 3axon Ykpainu “TTpo 06’ekTu minsuineHoi HeGesneku” Big 18 ciuns 2001
p-, 3axon Ykpainu “IIpo 3araibHo000B SI3KOBE IepKaBHE COLIAJIbHE CTPAXyBaHHS BiJl He-
IIACHOTO BHIAJKY Ha BUPOOHMUTBI Ta NMPOQECIHHOro 3aXBOPIOBAHHS, SKI CHPHYMHHUIN
BTpaty npauesgaTHocTi” Bix 23 BepecHs 1999 p.

2 Hanpuknaz, 3akon Yipaiuu “TIpo Biamycrkn” Big 15 mucronana 1996 p., 3akon Ykpainu
“Ilpo omnary npari” Bix 24 6epesnst 1995 p., 3axon Ykpainu “IIpo oxopoHny mparii” Bix
14 xoBTHs 1992 p. Ta iH.

3 Hanpuxnaz, 3akon Ykpainu “TIpo 3aifHaTicts HacenenHs” Bin 1 6epesns 1991 p., 3akoH
VYxpainu “IIpo xomexkTusHi goroBopu i yroau” Bix 1 mumus 1993 p.

4 Koiekc 3aKoHiB mpo Tpaiio B Ykpaini riepiue 6ys10 npuitHaTo B 1922 p.

5 Hpoxonenxo B. I. Tpynose mpaso: Kypc nexuiit 1yis cTy[eHTiB 10pu. By3iB Ta (aKyib-
tetiB. — K.: Benrypi, 1996. — C. 61.
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e riepeBara akTiB OpraHiB BUIOTO PiBHS MOPIBHSHO 3 HIDKYMMH Opra-
HaMU;

® BIIMTOBIIHICTH JIOKAJIbHUX AKTIB IEPKAaBHO-PABOBUM aKTaM;

® MOJJIMBICTD 3yITUHEHHS 1 CKACyBAHHSI HEITPABOMIPHUX aKTiB Ta iH-
1 TTPUHITAITH.

Jkeperna TpyAOBOTO MpaBa NMPUHHATO KiaacU(pIKyBaTH Ha 3aKOHH,
MiA3aKOHHI aKTH, JIOKAJIbHI TPABOBI AKTH i MPAKTHUKY 3aCTOCYBAHHS YHH-
HOTO 3aKOHOJABCTBA Mpo Tparro (puc. 2.4).

Jlxxepena TpymoBOro Ipasa |

3aKoHHU TTin3akoHHl aKTH

IpakTHKa 3aCTOCYBAHHS YHHHOTO
3aKOHO/IABCTBA MPO MPALIO

JlokanpHi IpaBoOBi aKTH

Puc. 2.4. l:xxepena TpyaoBoro npasa

Jxepena TpyI0BOTO MpaBa KIACH(IKYIOThCS TAKOXK 32 CHCTEMOKO TAJTy-
3i mpasa. /1o Bcix iHCTUTYTIB OCOOIMBOI YACTHMHU TPYOBOTO IpaBa HaJjle-
xath Koncruryuis Ykpainu, K3nll ta iHIIi HOpMATHBHO-IIPABOBI AKTH;
JI0 TIeBHUX 1HCTUTYTIB OCOOIMBOT YACTUHU TPYAOBOTO MTpaBa — 3aKOH YK-
paian “IIpo 3alHATICTh HACCIICHHS’; O KUTBKOX 1HCTHTYTIB OcoOauBOi
YaCTUHU TPYIOBOTO MpaBa — 3akoH Ykpainu “IIpo mepkaBHY CIyxkO0y”.

3a cdeporo aii pkeperra TPyI0BOro MpaBa MOIUISIOTHCS HA 3arajbHo-
JIepIKaBHI, TaJIy3eBi, MKrajly3eBi, MiCLIEBI, JIOKAJIbHI.

3a cTyneHeM y3arajibHeHHs JDKEpea TPYIOBOTO IMpaBa MOXKYTh OyTH
KoaupikoBaHI, KOMIUICKCHI (Hampukiaa, 3akoH Ykpainu “IIpo 3aifHs-
TICTh HACEJICHHS ) 1 TOTOYHI.

3a ¢opmoro jpKepesia TPYIOBOro MpaBa MOAUISIOTHCS HA 3aKOHU Ta
MiA3aKOHHI akTH. [11i13aKOHHI HOPMATUBHO-TTPABOBI AKTH MPUHMAIOTHCS
Ha ocHoBi Koncrurymii Ykpainu, K3nll, 3akoHiB Ykpainu i TOBUHHI BiJ-
HOBIIATH IM.

[Tig3akoHHI HOPMATHUBHO-IIPABOBI AKTH, K1 TPHUIUMAIOTHCS YEHMPAib-
HUMU | MICYEBUMU OP2AHAMU 0ePIHCABHOL BUKOHABHOI 640U, OPTAHAMH MiC-
LIEBOT'O CAaMOBPSIyBaHHS, IO PErYJIIOIOTh CYCIUIbHI BITHOCHHH B chepi
3aCTOCYBaHHS Ipalli, TAKOX MAIOTh MEBHY iepapxio (puc. 2.5).
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ITinzakoHH1
HOPMATHBHO-IIPABOBI aKTH

JHexpern, . .
HopmaTusHi HopmaTusHi .
Vkasu, IMOCTaHOBH, . HopmaTushi
aKTU AKTU MiCLEBUX
PO3MOPSIKEHHS | | PO3MTOPSIKEHHS .. . aKTH
. MIHICTEPCTB, OprasiB BN .
IIpesunenta Kabinety . COIIaIbHOTO
. L BiZIOMCTB, Ta
Vkpainu MisicTpi A NapTHEPCTBA
. JIEPAKKOMITETIB | [CAMOBPSAYBAHHS
VYkpainu
| ITpaBuna i——' ITonoxenHs |
| THcTpykii |——| Hakaszu |

Puc. 2.5. Buau nii3akoHHNX HOPMATHBHO-MPABOBHX aKTiB 3a (hopmoro

HaliBuily opuan4yHy CHJly MalOTh HOpMaTwBHI ykasu [Ipe3ujpenta
VYkpainu gk rmaBu gepxaBu!. CBOIM yKa3oM YW PO3MOPS/HKEHHSIM BiH
MoXke ckacyBatu akTu KabGinety MiHicTpiB Ykpainu Ta aktu Pamu mi-
HicTpiB ABTOHOMHOI PecrryOmikn Kpum2.

Vkasu i po3nopsmkeHas [1pe3uaeHra YkpaiHu — 000B’SI3KOBO BUKO-
HYIOTBCSI Ha TepuTopii YKpainu. J[)kepeaoM TpyaOBOTO IpaBa € TaKOXK
posnopsipkeHHs [Ipe3unaenra Yrpaiau?. BriM, uiire Ti 3 HUX, IO MICTSTh
MMPaBOBI HOPMU — OOOB’SI3KOBI MpaBUJIa, SIKI PETYIIOITh IMOBEIIHKY Y
TpynoBiit cepi. Oxpemi ykaszu [Ipe3nmeHta YkpaiHu MarOTh epcoHidi-
KOBAaHMI XapakTep 1 He BUBHAIOTHCS JDKEpeITaMy TpaBa‘.

Jo mia3akoHHUX HOPMATHBHO-ITPABOBUX AKTIB HAJIEKATh IIOCTAHOBH
Kab6inery MiHicTpiB Ykpainu. SIk okepena TpyaoBOro mpaBa BOHU BUA-
[OTbcs Ha BukoHaHHS KoHctuTymii Ykpainu, K3nll, iHmmx 3akoHiB VK-
painu, HopMaTUBHUX yKa3iB [Ipe3uacHTa YKpainu, € akTaMu BUKOHABYOI

I Tus.: Va3 Ipesunenra Ypainu “TIpo po3Mipn Han6aBoK 0 MOCATOBUX OKIAMB 3a
KJIACHI YMHM Ta BUCIIYTY POKIB MPalliBHUKAM OPraHiB MpoKypaTypu Ykpainn” Bix 20 rpy-
Hs 1991p., Yka3 IIpesunenta Ykpainu “TIpo 3axomu 1momo 3a0e3nedeHHs IpaleBIamTy-
BaHHS MoJoai” Bix 6 xoBTHS 1999 p. Ta iH.

2 us.: Yka3 Ipesugenta Yipainn Big 27 motoro 2001 p. “Ipo ckacysauust posminy XVIII
nonatka Ne 1 o mocranosu Kabinery MinictpiB Ykpainu Bix 7 motoro 2001 poky Ne 134”.

3 Jlus. : Posnopsunkenns [pesunenra Yipainun “TIpo 104aTKOBI 3aX0/11 MO0 IPHCKOPEH-
H$1 OTalleHHs 3a00proBaHOCTI i3 3apOOITHOT IIATH, TIEHCIH, CTUTICH/IIN Ta IHIIKX CoLialib-
HUX BUILIAT HacenenHio” Bix 11 mumus 1997 p. Tomo.

4 JluB.: ykasuw Tpo HATOPOVKEHHS MPAIIBHUKIB OPAEHAMH i MeaTAMH, MPUCBOECHHS iM
KJIACHOTO YMHY, TOYECHUX 3BAHb TOLIO.
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BIaM YKpaiHW, MAIOTh MI3AKOHHUI XapakTep 1 B IOPUINYHINA iepapXil
JOKEpeII MpaBa 3aiMarOTh MICIIe TCIS YKa3iB 1 pO3IMOPSIKEHb.

VY cuctemi Jxepen TpyaoBoro npasa nocranosu Kabinery MiHicTpiB
VYkpainu MaroTh HeaOUsIKe 3HAUCHHSI cepejl MII3aKOHHMX JIKEpe TPYI0-
BOTO NpaBa YKpaiHu. BoHM peryiIroloTh NUTAHHS OIUIATH Mpalli, YMOBU
mparl AesIKMX KaTeropidl MpalliBHUKIB, 3aTBEPUKYIOTH criemianbHi “Ilo-
noxenHs”, nesuuii “Ilopsgok” um “Tlepenik”!, ski BUZHAYAIOTH IOPH-
JIUIHHI CTATyC IESKUX OPTaHiB 1 MPaIliBHUKIB.

o mii3akoHHUX HOPMATUBHO-TTPABOBUX aKTiB HAJIEKATH 1 pO3MOPSII-
xenHs: Kabinery MinicTpiB Ykpainu2.

V neskux rajmy3sx s OKPEeMHUX KaTeropii MpalliBHUKIB TIFOTh CTATy-
TU ¥ TIOJIOKEHHS PO JUCLHUIUIIHY, SIKI 3aTBEPUKYIOTHCS TTOCTAHOBAMU
Kabinery MinicTpiB Ykpainus.

Mo mxepen TpyAOBOTrO MpaBa HAJIEKATh HOPMATUBHO-TIPABOBI aKTH
MinictepcTBa mpaui Ta couiadbHOI MOMITUKK YKpainu (Hazaimi — MiH-
Mpariii), rajgy3eBUX MIHICTEPCTB 1 BIJOMCTB, JIEP)KABHUX KOMITETIB 3 IH-
TaHb PETyIIOBAHHS TPYJOBHX BIIHOCHH?.

MiHnpali y Mexax CBOIX IOBHOBa)KEHb HA OCHOBI T4 HA BUKOHAHHS aK-
TiB 3aKOHO/IABCTBA BUJIA€ HAKA3U, OPTaHI30BYE 1 KOHTPOJIIOE IX BUKOHAH-
Hs, B pasi moTpeOu BUAA€E PA30M 3 IHIIUMH LIEHTPAJIbHUMHU Ta MICLEBUMU
opraHamMy BUKOHABYOI BIIAJM CIUIBbHI akTH. PimenHs Minmnpaii Ykpainu,
MIPUIHATI B MEXKax HOro MOBHOBaXXEHb, € 00OB’I3KOBUMHU JIJIs1 BAKOHAHHS
LHEHTPAIbHUMH Ta MICIIEBUMHM OpPraHaMU BHKOHABYOI BJIA[U, OpraHaMu
MICLIEBOTO CAMOBPSIIYBaHHS, MIIIPUEMCTBAMHE, YCTAHOBAMHU Ta OpraHiza-

I Hanpuknas, nocranosa KaGinery MinictpiB Vipainn “TIpo 3ateepaxkenns ITonoxeHHs
PO MPOBEACHHSI aTecTalll epKaBHUX CITyk00BIiB” Bix 28 rpyaus 2000 p. Ne 1922, noc-
taHoBa KabGinery MinictpiB Ykpainu “Ilpo 3atBepmkenHs [Topsaky mpoBeqeHHS KOM-
neHcanil rpoMajssHaM BTPATH YaCTHHU TPOIIOBHUX JOXOMIB y 3B’S3KY 3 IMOPYIICHHSM
TepMiHiB ix Bumiatu” Bix 21 motoro 2001 p. Ne 159, nocranosa Kabinery MiHictpiB Y-
painu “IIpo 3aTBepmKeHHs epertiky mpodeciiiHux 3axBopioBanb” Bix 8 mucronana 2000 p.
Ne 1662 Tomro.

2 Hanpuxiaz, posnopsmkenns Ka6inery Minictpi Vipainu “TIpo BeaeHHS KOJEKTUBHIX
TIEPeroBOPiB 3 yKiIaaeHHs ['eHepanbHOI, Taldy3eBHUX 1 perioHadbHHUX yrox~ Bim 12 ciuHs
2001 p. Ne 1-p um posnopsypkenst Kabinery MinictpiB Ykpainun “TIpo 3axomu 11010
CIPUSHHS MIANMPUEMCTBAM B oprauizamil mpodeciiiHoro HaBYaHHsS KaJapiB HAa BUPOO-
HunTBi” Bix 24 ciunsg 2001 p. Ne 13-p Ta iH.

3 Hanpuknazn, CratyT Npo JAMCLMILTIHY NPALiBHUKIB 3B’A3Ky, SKHil 3aTBEpIKEHUI TT0CTa-
HoBoto KabGinery MinictpiB Vkpainu “Ilpo 3atBepikenHss CTaTyTy NpO JUCLHUILIIHY
npamiBHUKIB 3B’s13Ky” Bix 30 mumast 1996 p. Ne 877.

4 Jtus.: TlonoxenHs npo MiHicTepcTBO Mpalli Ta ColianbHOT MOMTUKK YKpainu, 3aTBep/-
xeHe Ykazom [Ipesunenta Ykpainu Bin 30 cepras 2000 p.
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misiMe yeix ¢opM BiacHocTi 1 rpoMajisiHamu. [lommpeHa npakTuka mpuii-
HATTS HOPMATUBHUX aKTiB y cdepi mpari KiIlbkoMa MiHICTEpCTBAMHU.

Haxkasu MiHnpaiii YKpaiHu cTOCYIOThCS TUTaHb HOPMYBaHHSI i Or1a-
TH TIpall, 3aTBEP/HKEHHS KBTI(DIKAIIIMHUX XapPAKTEPUCTHK MPAI[iBHUKIB,
MOPSIKY HAJITAHHS TIUTBT 1 TIepeBar OKPEeMHUM KaTeTOpisiM MPaIliBHUKIB, pe-
JKUMY TIpalli Ta BIATIOYMHKY HA OKPEMHX BUPOOHHUIITBAX.

Minmnpari HagiTeHe TOBHOBa)KCHHSIME BUIABATH aKTH 11010 3aCTOCY-
BaHHA 1 PO3’ICHEHHS 3aKOHIB YKpaiHU MPO Mpallo Ta BiIMOBIIHUX yKa-
3iB [Ipesunenta Ykpainu i nocranoB Kabinety MiHicTpiB Ykpainu!.

AxTu Mianpami YKpailu, sKi peryIroTh TPYIOBI i TICHO OB’ s3aHi
3 HUMH BIITHOCUHH, CJIJT PO3IJISAATH 1 IK MDKBIJIOMYI JKEpesia TPYI0BO-
ro nmpasa YKpaiHu. MIKBITOMUNH XapaKTep HOCITh aKTHU KX 1HIITUX
MIHICTEPCTB2.

HopmaTuBHO-IIpaBOBI aKTH MICIIEBUX OpPraHiB BUKOHABYOI BJIAIH 1
OpPraHiB MICIIEBOTO CAMOBPSTyBaHHS MOXYTh BHUIABATHCS B MEXax iXx
komreTeHIlii. Hampuknaza, 3 mpuBoxy 3abe3meueHHs peatizallii JepKaB-
HUX TapaHTiil y cepi 3acTocyBaHHS Mpalli, COLIaTbHOTO 3aXUCTY MPALIiB-
HUKIB Ta IHIIMX MTUTaHb PETyJIIOBAHHS TPYIOBUX BIIIHOCHUH MPAIiBHUKIB Y
MeKaX IX ITOBHOBaKCHb.

[ToBHOBa)keHHS B rajly3i 3aiHATOCTI HACEIEHHS, Mpalli Ta 3apOoOiTHOT
IJIATH MICIIEBOI IEP’KAaBHOI aJIMiHICTpallil BU3HAYEHi y cT. 24 3akoHy YK-
pairu “IIpo micueBi AepkaBHi aaMiHicTparii” Big 9 kBiTHA 1999 p. Pos-
MOPS/DKEHHS TOJIIB MICIEBUX JEPXKABHUX aJIMIHICTpaLlill y cepi peryJito-
BaHHS IMpalll, TPUIHATI y MeXaX iX KOMIIETEHII, TeX € JDKepellaMu TPy-
JoBOTO mpaBa. MicueBa aepskaBHA aaIMiHICTpaIlis:

e 3a0e3meuye peasizallifo JIepXKaBHUX TapaHTiil y chepi mpaii, 30Kpe-
Ma Ha [PaBO CBOEYACHOTO OJCPKAHHS BHHATOPOIH 32 MPAITO;

® PO3po0IIsie Ta OPraHi30BYe BUKOHAHHS IIEPCHEKTUBHUX 1 TOTOYHUX
TEPUTOPIATBHUX MPOTPAM 3aUHATOCTI Ta 3aXO/AH MIO/I0 COIATBHOI 3aXH-
LIEHOCTI PI3HUX TPYIT HACEIEHHS BiJl 0e3pO0ITTS;

I Hanpuknan, nakas Minictepcrsa mpari Ta coriansnol momituku “ITpo 3aTBepkeHHs
Tlepeniky poOiT, Mpu BUKOHAHHI SKHX MOXE 3alIPOBAJKYyBATHCsl KOJIEKTUBHA (OpuraHa)
MartepialbHa BiQIOBITANBHICTh, YMOBH ii 3aCTOCYyBaHHs 1 THIIOBOTO IOTOBODY MpPO
KOJICKTUBHY (OpuraaHy) marepianbHy BimnosimanbHicts” Ne 43 Bixg 12 TpaBHs 1996 p.,
3apeecTpoBaHo B MiHictepceTBi toctuiii Ykpainu 11 uepBus 1996 p. 3a Ne 286/1311,
po3’sicneHHs1 MiHicTepCcTBa Mpalli Ta COLIaTBbHOI MOMITHKH 1100 OJHOPA30BOI TOIIOMOTH
B pa3l HAPOJUKEHHs IUTUHK B ApyroMy miBpiuui 2000 p. BiamoigHo 10 3akoHY YKpaiHu
“Ilpo nepxaBHy OMOMOTY ciM’sim 3 nitbMu” Big 16 mororo 2000 p.

2 Hanpuknaz, Hakas JlepxHarmsgoxoponnpani “IIpo 3aTeepmkenHs [IpaBui Gesnednol
eKcIuTyaTallii eekTpoycTaHoBOK” Ne 257 Biz 6 sxoBTHS 1997 p.

36



e 3a0e3Meuye 3TiAHO 3 3aKOHOM OIUIaYyBaHI IPOMAJIChKI pOOOTH ISt
0ci0, 3apeecTpOBAaHUX SIK 0e3pOOITHI;

e 3a0e31euye COIaTbHIIA 3aXUCT MPAIIBHUKIB, 3ai{HATHX Ha poOOTax 3
NIKIUTMBUMH YMOBAMH Tpalll Ha TMiIIPUEMCTBAX, B yCTAHOBAX Ta OpraHi-
3aIisX yeiX (opM BIIACHOCTI, SKICHE TIPOBEACHHS aTecTallil pOOOYUX MICIIb;

e Oepe yuacTh Y BelIeHHI KOJIEKTUBHUX TEPErOBOPIB Ta yKIIaJJaHHI Te-
pUTOPIaTbHUX TapU(HUX YroJI, BUPIIIEHH] KOJIEKTHBHUX TPYIOBUX CIIO-
piB (KOH)ITIKTIB).

I'osioBa MicIeBOT JIepKaBHOI afMIHICTpAIliii BHJIA€ PO3MOPSHKEHHS
OJIHOOCOOOBO 1 Hece 32 HUX BUIMOBIIAIBHICTD 3T1HO 13 3aKOHOIaBCTBOM.
Po3nopsipkeHHs TOJIOBU MICIIEBOT JepKaBHOT aIMIHICTpallil, BUIaHI 3T1/1-
HO 3 YUHHHMM 3aKOHOJ/IaBCTBOM, OOOB’SI3KOBI JUIsl BHKOHAHHS KePIBHUKA-
MU MiAIPUEMCTB, YCTAHOB, OpraHizaiii, ix (imianis i BiAIIeHb He3aIeK-
HO BiT HOpM BITaCHOCTI.

Jlo BijaHHSI BAKOHABYMX OPTaHIB CIIIbCHKUX, CEIMIIHUX, MICBKUX pajl
HaJIeKaTh:

® BCTAHOBJICHHSI 3PYYHOTO JUIsl HACEIICHHSI PEXKUMY POOOTH ITiITPU-
€MCTB KOMYHAJIbHOT'O T'OCIIOIAPCTBA, TOPTIBIIl Ta TPOMAJCBKOTO Xapuy-
BaHHS, IMOOYTOBOTO OOCIYrOBYBaHHS, IO HAJIEKATHh JIO KOMYHAJIBHOT
BJIACHOCTI BIJIIIOBITHUX TEPUTOPIAIbHUX TPOMA]T;

® BCTAHOBJICHHS 32 TIOTOJKCHHSIM 3 BIIACHUKAMH 3pYyYHOTO JJIsl HACe-
JICHHSI PeKUMY POOOTH PO3TAIIOBAHUX HA BIAIOBIHIM TEpUTOPIT MiAIPH-
€MCTB, YCTAaHOB Ta opraHizamiil cepr 0OCITyroByBaHHS HE3aJIEKHO BiJ
(hopM BIIaCHOCTI; OPOHIOBAHHS B IMOPS/IKY, BCTAHOBICHOMY 3aKOHOM, Ha
MIIMPUEMCTBAX, B yCTAHOBAX T OPraHi3allisgx He3aJIe)KHO BiJl (hOpM Birac-
HOCTI pOOOYHUX MICIlh, TPU3HAYECHUX YIS TIPAIIEBIANITYBAaHHS OCIO, sIKi
MOTPEOYIOTh COIAIBHOTO 3aXUCTY 1 HE CIIPOMO’KHI KOHKYPYBATH HA PHUH-
Ky IIpalli, BU3HAYCHHS HOPMATHBIB TAKUX POOOYMX MICIh;

e IIPUITHSTTSI PillIeHb PO CTBOPEHHS HAa TIIITPHEMCTBAX, B YCTAHOBAX
Ta OPTaHi3allisiX CIeliallbHUX POOOYMX MICIh Ul OCiO 3 OOMEKEHOIO
Mpane3IaTHICTIO, opraHi3alis mpodeciiHol MArOTOBKU X OCi0;

e TIOTO/PKEHHS B pa3i MIPOBEICHHS JIKBIIALlll TAKUX POOOUUX MICIIb;

e BUPINIYIOTH 1HIII TUTAHHS B MEXaX BIIMOBIIHOT TEPUTOPII .

CillbChbKUH, CENUIIHNN, MICHKUI T'OJIOBA Y MEKaX CBOiX TOBHOBAaXXEHb
BH/IA€ PO3IMOPSHKEHHS TAKOXK Yy cepl mpari.

1 Tus.: cr. 30 3akony Vkpainu “TIpo Miciiese camoBpstyBanHs B Ykpaini” Bis 21 TpaBHs
1997 p.
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[xepenaMu TPYIOBOTO TpaBa € aKTH COIIAIBHOTO IMAapTHEPCTBA.
Yronu sik crienudivHi TOTOBIpHI JKEpesia TPYAOBOTO MMpaBa XapaKTepH-
3YIOTBCS THM, IO MPUHAMAIOTBCS HE OpPraHaMH Jep)KaBHOI BIaad, a
cy0’exTaMu TPyIOBUX BiZHOCHH. IIpu LiboMy Aep:kaBa YIIOBHOBAXKYE CO-
LiaJbHUX MapTHEPIB Ha JOTOBIPHY IPaBOTBOPYICTH Y cdepi mpatii.

YToau yKIanarThcs Ha JIEPKABHOMY, Tajy3eBOMY, PEriOHATbHOMY
PIBHSIX Ha ABOCTOPOHHIN OCHOBI.

KornexkTuBHU TOTOBIp YKIQIa€ThCS HA MIANPUEMCTBAX, B yCTAHOBAX,
OpraHi3alisx He3aJIe)KHO Big (OopM BIIAaCHOCTI 1 TOCIIOIapIOBAHHS, SIKi BU-
KOPHUCTOBYIOTh HaliMaHy MpALIo 1 MAIOTh MPABO I0pUAUYHOI ocodu. Ko-
JIEKTUBHUH JIOTOBIP MOXeE YKJIQJIATHCSA B CTPYKTYPHUX MiIPO3aiiax Iij-
MPUEMCTBA B MEKaX KOMIIETEHIT 11X miapo3aitiB. [Topsiiok ykiiamanus
KOJICKTUBHHX JIOTOBOPIB Ta YTOJ BPETYIbOBaHMA 3aKOHOM YKpaiHu
“ITpo xonexkTuBHI goroBopu ta yroau” Big | mumHs 1993 p.

Oco0IuBOCTI Tpalll WIEeHIB KOONEepaTUBiB Ta iX 0O’€IHAHb, CESH-
CbKUX ((hepMepChKIX) TOCIIOAAPCTB, TIPAIIBHUKIB OpraHi3alliid 3 iHO3eM-
HUMH 1HBECTHMLISIMH BU3HAYAIOTHCS 3aKOHOJABCTBOM Ta X CTATyTaMHU.
[Ipu mpoMy TapaHTii MOI0 3aiHIATOCTI, OXOPOHH Tpalli, Mpalli KiHOK,
MOJIO/Ii, IHBAJTIIIIB HAJIAIOTHCS B MTOPSAKY, Tepe0aueHOMY 3aKOHOABCT-
BOM TIPO TPAILIIO.

BaxxuBe micue cepes akepesl TpyIoBOro IpaBa 3aiiMaroTh iHIII JIO-
KaJIbHI HOpPMATHUBHO-NIPABOBI aKTH, SIKI MPUIMAIOThC O€3I0CepeIHbO Ha
MIAMPUEMCTBAX, B YCTAHOBAX Ta OPTaHi3allisix poOOTOIABIIEM YH 3a T0-
TOJIKEHHSIM 3 BAOOPHUM OpraHOM MPOQCIIIKOBOI OpraHi3aliii:

e MPaBHJIa BHYTPIIIHBOTO TPYAOBOTO PO3MOPSIKY:;

® IIOJIOXKEHHS MPO OIUIATYy Mpalli, MPO MPEeMIIOBAHHS, PO MOPALOK
BUIUTATH BUHATOPO/IH 32 IMiJICyMKaMH pOOOTH BIIPOJOBK POKY TOIIO.

L1i HopMaTHUBHO-TIPABOBI aKTH YWHHI TITBKU B MeXaX KOHKPETHOI Op-
raHizaiii, IpuiMaroThCsl, HalfuacTille, Ha MEBHUI CTPOK; BOHU HE TOBUH-
Hi MOTIPIIYBATHA CTAHOBHIIE MPAIIBHUKIB MOPIBHSHO 13 3aKOHAMHU U iH-
IIUMU TA3aKOHHUMH HOPMATUBHO-TIPABOBUMH aKTaMu y cdepi Mparii.

[IpaBuia BHYTPIIIHBOTO TPYAOBOTO PO3MOPSIAKY 3aTBEPIKYIOTHCS
TPYJOBUMH KOJIEKTUBAMM 3a IOAAHHSIM poOOoTOJaBLs 1 BHOOPHOTO
MPOQCIIIKOBOTO OPraHy Ha OCHOBI TUIIOBHUX ITPaBHIL.

[MpuiiMaroThes TIOKABHI AKTH 3 TUTaHb YMOB TPYIIOBOTO JIOTOBOPY,
pobodoro vacy i yacy BIAIMIOYMHKY, OXOPOHHU Tpali Toio. Haltuacrime
JIOKaJTbHI HOPMH MICTSATBCS B KOJIGKTUBHOMY JOTOBOPI, & TAKOXK COIIaITb-
HO-TIAPTHEPCHKUX YroAax.
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B VkpaiHi 3aCTOCOBYIOTBCS JIesiKi HOPMATUBHO-TIPABOBI AKTH KOJIHUIII-
Hporo CPCP 3 nuranp, He BperyIbOBaHUX YNHHUM 3aKOHOJABCTBOM YK-
paiHM Mpo Mparo, — 3a YMOBH, 1[0 BOHU He cynepedaTh KoHCTUTyIl
VYkpainu 13akoHaM YKpaiHH.

o 1HIIUX aKTiB 3aKOHOAABCTBA YKpaiHW, MPUHHITHX BIIITOBIIHO 10
K3nll, nanexats 3akoHU YKpaiHu, CIIPSIMOBaHI Ha PEryJIIOBaHHS TPYI0-
BUX 1 TICHO TIOB’SI3aHUX 3 HUMH BIJIHOCHH.

Tax, y 3akoni Ykpainu “ITpo BiacHICTh” yCTaHOBIJIEHO, IO BJIACHUK
Mae TIPaBO Ha JIOTOBIPHIM OCHOBI BHKOPHUCTOBYBATH IPAIIO TPOMAIsH!.

3akoH Ykpainu “IIpo minnmpueMcrsa B YKpaiHi” BU3HAYAE BUIH i OP-
raHizaniifHi Gopmu miaANMpUEMCTB, TPaBUIIA iX CTBOPEHHS, PEECTpALlii, pe-
opraHizamii ¥ JIKBiaIii, opraHizamiiHui MeXaHi3M 371iCHEeHHsS HUMHU
MIITPUEMHMIIBKOT AISUTBHOCTI B YMOBAX MEPEXO/1y A0 PUHKOBOT €KOHOMI-
KM; BIH BU3HAYAE 3aTaJIbHI TPUHIIUIHN YIIPABIIIHHS T IITPHEMCTBOM, & Ta-
KOX CAMOBPSIYBAHHS TPYOBOT'O KOJIEKTUBY?.

3akoH Ykpainu “Ilpo rocrnogapcbki TOBApUCTBA” OXOILIIOE MOHSATTS
1 BUJM TOCHOJAPCHKUX TOBAPUCTB, MPABWIA IX CTBOPEHHS, MisIIbHOCTI,
npasa 1 000B’SI3KM X g’qaCHI/IKiB 1 3aCHOBHUKIB, a TAKOX MOPSIOK MPH-
MMUHEHHS iX JSUTBHOCTI .

3akoH Ykpaiuu “IIpo nepxaBHy ciyx0y’ perysoe CyCIijibHi BiTHOCH-
HU, 1K1 OXOIUTIOIOTh JisUIBHICTH AEPIKABHU 111010 CTBOPEHHS IIPABOBUX, Opra-
HI3aIIHHUX, EKOHOMIYHUX 1 COLIIaJIbHUX YMOB peatizallii rpoMaassHaMu Y K-
paiHu rpaBa Ha Jiep)KaBHY C1y)kOy. BiH BU3HAuae 3arajibHi 3acajin Jisib-
HOCTI, & TAKOX CTATYC JIEPKABHUX CITyKOOBIIIB, SIKi ITPAIIOIOT Y JIEPKAB-
HUX OpraHax Ta iX anmaparti, MOps/IOK NepeOyBaHHS Ha JIEPyKaBHIM CITyk0i14.

3akoH Ykpainu “IIpo OCHOBHI 3acau COIIAILHOTO 3aXUCTY BeTepa-
HIB IIpalli Ta IHIIUX TPOMAJISH MMOXUIIOTO BIKY B YKpaiHi” rapaHTye BeTe-
paHaM Tpaili Ta rPOMaJITHAM TIOXHJIOTO BIKY PiBHI 3 IHIIMMHU TPOMa/IsIHA-
MU MOXITUBOCTI B €KOHOMIYHIM, COIaIbHIH, TOMITHYHIN cepax, CipHsIT-
JIUBI YMOBH JIJIsl IOBHOLIIHHOTO CITOCOOY KHUTTS.

HOTO 3aXUCTY” OXOIUTFOETHCS MMPABOBUI CTATYC BETEPAHIB BIHH, HIETh-

I us.: c1. 5 3akony Vkpainn “TIpo Brachicts” Bix 7 motoro 1991 p.

2 Mus.: cr. 14-17 3axony Ykpainu “TIpo mignpuemctsa B Vipaiui” Bix 27 Gepesns 1991 p.

3 ITue.: 3axon Ykpainu “TIpo rocrnogapcbki ToBapuctsa” Bin 19 BepecHs 1991 p.

4 Nus.: 3axon Ykpainu “ITpo mepkaHy cayxk6y” Bix 16 rpymus 1993 p.

5 JTus.: 3axkon Vkpainu “TIpo OCHOBHI 3acayl COIIaJbHOTO 3aXHCTy BETEPAHIiB Mpall Ta
IHIIIX TPOMAJISIH IOXMJIOTo BiKY B YKpaiHi” Bix 16 rpymus 1993 p.
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Csl IPO CTBOPEHHS HAIISKHUX YMOB JUISI IX )KUTTS, 3aKOH CIpusie Gopmy-
BaHHIO B CYCIIUJILCTBI MMAHOOJIUBOTO CTABJICHHS /10 BETepaHIB BiHHU!.
CoiajapHy 3aXUINEHICTh IHBATIIIB B YKpaiHi, 30KpeMa piBHI JIs1 HUX
3 yciMa IHIIUMH TPOMaTHAMU MOJIJITMBOCTI JUISl Y4acTi B €eKOHOMIUHIH,
MOJIITUYHINA 1 COIaNBHIN chepax KUTTS CyCHUIbCTBA, BU3HAYAE 3aKOH
VYkpainu “IIpo 0CHOBHU COIIaIbHOT 3aXUIIEHOCTI IHBAIIAIB B YKpaini”2.
3aKOHOJABCTBO YKpaiHU MPO OXOPOHY 37I0POB’Sl OXOILIIOE IPABOBI,
opraHi3aliiiHi, (KOHOMIUHI Ta COIiaIbHI 3aca 1 OXOPOHU 3710POB’SI B YK-
paiHi, peryJoe CyCrijibHI BITHOCUHU Y i Taly3l 3 METOIO 3a0e3IeUeHHS
TaPMOHIHHOT'O PO3BUTKY (DI3MYHMX 1 JYXOBHHX CHJI, BUCOKOI IIpale3aaT-
HOCTI i TOBTOJIITHBOTO aKTUBHOTO XKUTTS TPOMAJISH, YCYHEHHS (DaKTOPIB,
10 IIKIJUTMBO BIUIMBAIOTH HA X 37I0POB’sI, IOTIEPEIKEHHS 1 BHUKEHHS 3aX-
BOPIOBAHOCTI, IHBAJITHOCTI Td CMEPTHOCTI, MOJIIIIIEHHS CIaIKOBOCTIS.
TpynoBa misUIbHICTh Y PEITiHHUX OpraHizamisax i Ha iX MiAImpHeEMCT-
Bax, okpim K3mll, perymroerbes 1 3akoHom Ykpainu “IIpo cBobomy co-
BICTI Ta peNiriitHi opraHizaii”. YCTaHOBIIEHO, IO TPOMAISIHH YKpaiHH €
PIBHUMHU TIepell 3aKOHOM 1 MAaIOTh PiBHI IIpaBa B YCIX rajy3siXx eKOHOMIY-
HOTO, MOJITUYHOTO, COLIAJTLHOTO 1 KYIIbTYPHOTO YKUTTS HE3aJISKHO BifT iX
CTaBJICHHs JI0 penirii. B odiiifHUX TOKyMEHTaX CTaBIICHHS TPOMaIsTHH-
Ha JI0 pellirii He BKa3yeThCs?.
3axon Ykpainu “TIpo rnpaBoBuii CTaTyc IHO3EMIIB” BU3HAYAE MPABOBHIA
CTaTyC IHO3EMIIIB B YKpaiHi, 3aKpIIUTIO€ OCHOBHI ITpaBa, CBOOOIM Ta 000B’sI3-
KM 1HO3eMHHUX TPOMAJISTH Ta OCi0 03 IpOMaJISIHCTBA, SIKI TPOYKUBAIOTH 400
TUMYACOBO TepeOyBatoTh B YKpaiHi, 1 BU3HAYAE TIOPSIOK BHUPILICHHS ITH-
TaHb, TIOB’SI3aHMX 3 IXHIM B'I370M B YKpaiHy abo0 BUi3IOM 3 YKpaiHu.
3akoH Ykpainu “I1po cpusiHHS COIIaIBHOMY CTAHOBJIGHHIO Ta PO3-
BUTKY MOJIOJII B YKpaiHi” BU3HAYAE 3arajibHi 3aCa/id CTBOPEHHS OpTaHi-
3aIfHAX, COLIaTbHO-eKOHOMIYHHMX, IMOJITUKO-TIPABOBUX YMOB COIiaJIb-
HOTO CTAHOBJICHHS Ta PO3BHUTKY MOJIOJIUX TPOMAasiH YKpaiHu B iHTepe-
cax OCOOMCTOCTI, CYCIIIbCTBA W JIep)KaBH, OCHOBHI HATIPSIMH peatizarlii

Bix 22 xoBTHs 1993 p.

2 JTus.: 3akon Vipainu “ITpo OCHOBM COIANbHOI 3aXHINEHOCTI iHBamiAiB B YKpaiHi” Bix
21 Gepe3ns 1991 p.

3 Mus.: c1. 4, 25-28 3akony Ykpainn “OCHOBH 3aKOHOAABCTBA YKPAIHHU PO 0XOPOHY 3710~
poB’st” Bix 19 nmucronama 1992 p.

4 JTup.: 3axon Ykpaiuu “TIpo coGoy cosicTi Ta peririitii oprasisarii” Big 23 ksiths 1991 p.

5 JTus.: cr. 811 3akony Ykpainu “ITpo npaBoBuii cTatyc iHo3eMiiB” Bin 4 mororo 1994 p.
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JIepKaBHOI MOJIOJIKHOI IMOITUKY B YKpaiHi MO0 COIIaIbHOTO CTAHOB-
JICHHSI T4 PO3BUTKY MoJoi!.

“T'iparunii 3axoH YKpaiHu~ BU3HAYA€E MPABOBI Ta OpraHi3alliiiHi 3aca-
I TIPOBEIICHHS TIPHUYUX POOIT, 3a0e3ITeYCHHS ITPOTHABAPIMHOTO 3aXUCTY
TIpHUYMX TIIMPUEMCTB, YCTAHOB Ta OpraHizailii?. BusnaueHo oco0amBocC-
Ti YMOB IIpalli B TipHUYil MPOMHUCIOBOCTI. Tak, yCTaHOBIEHO, 11O TPYI0-
Bi BITHOCHHM MPAIiBHHUKIB MPHUYMX MIANPUEMCTB peryoroThes K3nll,
3akoHamu Ykpainu “IIpo mianmpuemcrsa B Ykpaini”, “IIpo oxopoHy npa-
1i” Ta THITUMKI HOPMATHUBHO-TTPABOBUMHU AKTAMHM TIPO TIPALIIO 3 YpaxyBaH-
HSIM 0coOuBOCTel, BecTaHOBNICHHX “ipHMumM 3akoHOM YKpaiHm”.

3a3HAaYMMO, L0 MApIAMEHTCHKUI KOHTPOIb 32 TOAEP)KAHHSAM KOH-
CTUTYLIMHUX IpaB i CBOOO JIIOJUHY 1 TPOMASTHIHA Ta 3aXUCT IIPaB KOXK-
HOTO Ha TepUTOPIi YKpaiHH 1 B MexKax il FOPUCAUKIII Ha MOCTIHHII OCHO-
Bi 3/1ilicHIOE YTTOBHOBa)keHU BepxoBHoi Pagu Ykpainu 3 paB JTIOAUHHY.
VY cBoiil misiibHOCTI BiH KepyeTbess KoHcTuTyiiew YkpaiHu, 3aKkOHAMU
VYKpaiHu, YUHHUMHM MDKHaApOJHUMM JIOTOBOPAMH, 3rojla Ha 0OOB’S3KO-
BICTh SIKUX HagaHa BepxoBHoio Pamgoro Ykpainu. MeToro mapiaMeHT-
CbKOTO KOHTPOIJIIO, SIKUH 3JIIHCHIOE YTIOBHOBAXECHHIA, €:

® 3axHCT MpaB 1 CBOOOM IIOJUHM 1 TPOMAJSHUHA, MPOTOJIOIIECHIX
Koncruryniero Ykpainu, 3axkoHaMu YKpaiHu Ta MKHAPOJIHUMH JI0TOBO-
pamu Ykpainy;

e J0JIepXKaHHs Ta IoBara A0 Npas 1 cBOOO JIIOAMHU 1 IPOMAITHUHA
cy0’eKkTamu, 3a3HAYCHUMH Y CT. 2 IIbOTO 3aKOHY;

e 3a00iraHHs MOPYILIEHHSIM MpaB 1 cBOOO JIOAMHU 1 TPOMaJITHUHA
200 CpUsHHS 1X TOHOBJICHHIO;

e CIIPUSIHHS MIPUBEICHHIO 3aKOHOAaBCTBA YKpaiHU MO MpaBa i CBO-
60/T1 JTIIOAMHY 1 TPOMaJISIHUHA Y BiOBIIHICTE 3 KoHcTuTy1iEr0 YKpainuy,
MDKHAPOTHUMU CTaHAAPTAMU Yy MiH Tary3i;

e TIOJIIMIIEHHS W MOJAJBIINI PO3BUTOK MIDKHAPOIHOTO CIIBPOOIT-
HULTBA B rajy3i 3aXUCTy MpaB i CBOOO/ JIIOJAUHHU 1 TPOMA/ISIHUHA;

e 3ano0iraHHs OyAb-sIKUM (popMaMm AMCKpPUMIHALUT MIOJI0 peai3arii
JIIOJTMHOIO CBOIX MPaB 1 CBOOO/T;

® CIIPUSIHHS TTPaBOBIH 1HHOPMOBAHOCTI HACEIICHHS Ta 3aXKUCT KOH()I-
JIEHIIIHOI 1H(pOopMAIIii Tpo 0cody.

1 Tus.: 3axkon Yipainu “ITpo CHPHUSHHS COLATbHOMY CTAHOBJICHHIO Ta PO3BHTKY MOJIOJ B
Vkpaiui” Bin 5 motoro 1993 p.

2 us.: ct. 37-43 “Tipunyoro 3akony Ykpainu” Bix 6 xosTHs 1999 p.

3 Tus.: cr. 1, 3 3akony Ykpainu “TIpo YnosHoBaxkenoro BepxosHoi Pamu Ykpainu 3 npas
moauan” Bix 23 rpyaust 1997 p.
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Oco0IMBOCTI MTPABOBOTO PETYJIIOBAHHS, 3acal CTBOPEHHS, ITpaBa Ta
rapaHTii AisnIbHOCTI mpodeciiHuX CHinoK BH3HA4yae 3akoH YKpaiHu
“ITpo mpodeciitui criiKu, iX MpaBa Ta rapaHTii JisuTbHOCTI L

3akoH Ykpainu “IIpo KOIEKTHBHI JOTOBOPH 1 YroJu” BU3HAYAE TIPa-
BOBI 3acaJy, PO3POOKY, YKJIaIeHHs] Ta BUKOHAHHS KOJIEKTUBHUX 10T OBO-
PiB 1 yroj 3 METOIO CIIPUSHHSI PETYJIFOBAHHIO TPYAOBHX 2BiILH0CI/IH 1 cori-
AJIbHO-eKOHOMIYHMX 1HTEPECiB MPAaLliBHUKIB 1 BIACHUKIB .

3akon Ykpainu “Ilpo 3aliHATICT HacelleHHs BHU3HAYa€ IPABOBI,
eKOHOMIYHI Ta OpraHi3aliiiHi OCHOBU 3aiHATOCT] HacelneHHs YKpaiHu i
HOTO0 3aXKCTY Big 0€3p00ITTs, a TAKOXK COIliaIbHI TapaHTIl 3 OOKY JepiKa-
BU B pealtizallii rpoMajsiHaMU MpaBa Ha TPaIo-.

3akon Ykpainu “Ilpo omaty mpaiii” oKpecitoe eKOHOMIUHI, TpaBOBi
Ta OpraHi3alliifHi 3aca iy OIUIATH Mpalli TPAIIBHUKIB, SIKi TIepeOyBarOTh y
TPYAOBHX BIJHOCHMHAX, HA MiJCTaBi TPYAOBOrO AOTOBOPY 3 MiAIMPUEMCT-
BaMH, YCTAHOBAMM, OpraHi3allisiMi yciX ()OpM BJIACHOCTI Ta TOCIOAapIO-
BaHHS, & TAKOX 3 OKPEMUMH T'pOMasTHAMM, 1 CIPSIMOBAHMIA Ha 3a0e31e-
YEHHS BIATBOPIOBAIIBHOI 1 CTUMYJTIOI0UO1 (DYHKIIH 3apoOiTHOT TuTaTh®.

3akoH Ykpainu “Ilpo BiImyCTKH” BCTAHOBIIIOE JEpXKaBHI TapaHTii
IpaBa Ha BIAMYCTKH, BU3HAYAE YMOBH, TPUBAIICTH 1 HOPSIOK HATAHHS iX
MpaiBHUKAM JTs1 BIAHOBJICHHS MPAIE3AaTHOCTI, 3MILHEHHS 3I0POB’s, a
TAKOX I BUXOBAHHS [T, 32/I0BOJIEHHS BJIACHUX JKUTTEBO BAKIIUBUX
moTped Ta iIHTepeciB, BCEOITHOTO PO3BUTKY OCOOM>,

VY 3akoni Ykpainu “IIpo oxopoHy mpaiii” po3KpUTO OCHOBHI IOJIO-
JKEHHS LI0JI0 peajli3alil KOHCTUTYLIHHOTO NpaBa IPOMasiH HA OXOPOHY
IXHBOT'O KHTTS 1 3I0POB’S Y IMPOIIeC] TPYAOBOI ISUTBHOCTI; TIel 3aKOH pe-
TyJIIO€ BITHOCUHU MK POOOTO/IaBIIEM 1 MPALIIBHUKOM 3 MIUTaHb OE3IEKH,
TiTi€HY TTpalli, BCTAHOBIIFOE €IMHUI MTOPSIOK OPraHizallii OXOpPOHU Mpalli
B YKpaiHi®.

[IpaBoBi # opraHizauiiiHi 3acagu GYHKIIOHYBAHHS CUCTEMH 3aXO[IiB,
OB’ I3aHUX 13 BUPIIIEHHSIM KOJEKTUBHUX TPYAOBHX CIOPIiB (KOH(IIIKTIB),
noaae 3axoH Ykpainu “IIpo mopsinok BUPIIEHHS KOJEKTUBHUX TPYIO-
BUX cropiB (koHGUIIKTIB)”. BiH BU3HAUa€ B3a€MOIIO CTOPIH COLIAIBHO-

! ITus.: 3akon Ykpainu “ITpo mpodeciiini criinkm, iX mpaBa Ta TapaHTii misTbHOCTI” Bix
15 Bepecust 1999 p.

2 Tue.: 3akoH Ykpainu “TIpo KoJNeKTUBHI JoroBopH i yromu” Bin 1 mumHs 1993 p.

3 ITue.: 3axon Ykpainu “TIpo 3aitusricts Hacenenus” Bix 1 Gepesns 1991 p.

4 Ius.: 3axon Ykpainu “TTpo onnary npawi” Bix 24 Gepesus 1995 p.

5 Mus.: 3axon Ykpaian “ITpo Bimmycrkn” Bix 15 mucromamga 1996 p.

6 JTup.: 3axon Ykpainu “TIpo oxopoHy npami” Bix 14 xosTHs 1992 p.
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TPYJIOBUX BIIIHOCHH Y TPOILIECI BPErYJIIOBAHHS KOJICKTUBHUX TPYIOBHUX
cropiB (KOH(QITIKTIB), [0 BUHUKJIA M)XK HUMU!.

st peryiroBaHHS MPABOBITHOCUH y cdepi mpaii 3aCTOCOBYIOTHCS
MiJ[3aKOHHI HOPMAaTUBHO-TIPABOBI aKTH. Bij Jykepen IHIUX Taty3eit mpa-
Ba CHCTeMa JDKEpeN TPYIOBOTO MpaBa BIIPI3HAETHCS THUM, 11O B PETYIIIO-
BaHHI TPYJOBUX BIAHOCHH BaXKJIMBE 3HAUEHHS MAIOTh JIOKAJbHI HOpMa-
THUBHO-TIPABOBI aKTH.

Ha nymky npodecopa B. 1. [IpokoneHka, 3aBAsKK TOKaJIbBHOMY pery-
JIIOBAHHIO TPYJIOBHUX BIIIHOCUH PO3BUBAIOTHCS JIEMOKPATHYHI 3acaiyl y
BUPOOHMYII TisuTbHOCTI. CHIBBIIHOMIEHHST K JIOKAJIBHOTO 1 IIEHTPAITi30-
BAHOT'O PETYJIFOBAHHS € TIOKA3HUKOM JIEMOKPATH3MY ICHYIOUOi ITPaBOBOT
CUCTeMH cycrinbeTBa. [Ipu JOKaNbHIM HOPMOTBOPYOCTI 3/IIHCHIOETHCS
MPUHLMII “/T03BOJICHO JIMIIE T€, III0 BUBHAUYEHO 3aKOHOM 2.

Jlokanoni Hopmu mpyooeozo npasa ¢ YKpaini — npasuno 3azanbHo-
0008’13K0601 n06eOIHKU, NONEPEOHBLO CAHKUIOHOGAHE 0ePIHCABOI0 | NPUIIHS-
me 6 YyCMaHo81eHOMY 3AKOHOM NOPAOKY 0e3nocepeoHbo Ha RIONPUEMCMEI, 6
ycmanosi, opzanizauii, i 0i€ 6 IXHIX mexcax.

OCHOBHUMU JIOKAJIbHUMHU JOKYMEHTAMH, SIKI PEryJIIO0Th TPYIOBI i
TICHO TIOB’S13aH1 3 HUMU BiTHOCHHH €:

® KOJICKTUBHUI JIOTOBID;

e MpaBHJIa BHYTPIIIHBOTO TPYAOBOTO PO3MOPSJIKY.

BaxnmuBe 3HaueHHs JJIs MPAKTUKU 3aCTOCYBAHHSI YMHHOTO 3aKOHO-
JTABCTBA TIPO TIPAITI0 MaroTh po3’sicHeHHs BepxosHoro Cyny Ykpainus.

1 TTus.: 3akon Vipainn “TIpo nMOpsiIoK BUPIlIEHHS KOJIEKTHBHUX TPYIOBHX CTIOPIB (KOH(D-
nikTiB)” Big 3 6epesns 1998 p.

2 IIpoxonenxo B. I. Tpynose npaBo: Kypc nexiiii amst cTyAeHTIB I0pHL. By3iB Ta (GaxyibTe-
tiB. — K.: Bentypi, 1996. — C. 75.

3 “TIpo npakTuKy PO3IIIALy CyAaMH TPYAOBUX CHOpiB”, moctanosa Ilnenymy BepxosHoro
Cyny Yxpaiau Ne 9 Big 06.11.92.
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2.2. YMHHicTL HOPMATUBHUX AKTIB Yy uaci # npocro-
pi,
a TAKO)XK 3a Kareropismm npanisBHuMkis

YuHHICT, HOPMATHBHHUX aKTIB y 4aci. BaxkuBe 3HaUeHHS /s pery-
JIIOBAHHSI TPYIOBUX BIIHOCHH MalOTh MEXI YMHHOCTI HOPMaTHBHO-IIpa-
BOBHUX aKTIB y cepi mpari y yaci Ta mpocTopi.

3akoH YkpaiHu HaOMpae YMHHOCTI Uepes3 JACCITh JHIB 3 JTHS HOTOo 0di-
[IITHOTO ONPWITIOJTHEHHS, SIKIO 1HIIE He Iepe0aueHO CaMUM 3aKOHOM,
ajie He paHire JHs Horo onyoOumikyBaHHs (cT. 94 Koncrutyuii Ykpainu).
Sk nmpaBuII0, 3aKOHU, IO PETYIIIOIOTh TPYIOBI BIIHOCHHU Ta BIIHOCHHU,
SIK1 TICHO TOB’s13aHi 3 TPYJIOBUMH, 3BOPOTHOI CHIJIM HE MAIOTh 1 3aCTOCO-
BYFOThCS JIO BITHOCHH, 1[0 BUHHMKJIU ITICIISl BBEICHHS X Y 0.

3ayBasKUMO, 1110 TPYIOBI BITHOCHHN MAIOTh TPUBAJIMIA XapaKTep 1 MO-
KYTh BUHHKHYTH JIO BBEJCHHS B JIIF0 HOPMATHBHO-IIPABOBOTO aKTa B
chepi mpatii, ajie peatizyloThCs MCs BBEACHHS Oro y ifo.

Y 3aKOHax Mpo MpaLo MUTAHHS IOA0 BCTYIY X Yy CHITy, SIK IPABUIIO,
TaMm ke i BU3HAYAIOThCA.

3rigno 3i cr. 21 3akony Ykpainu “Ilpo iHdopmariro” Bix 2 KOBTHS
1992 p. 3axoHOAaBYI Ta 1HINI HOPMATUBHI aKTH CTOCOBHO IpaB, CBOOO/T 1
3aKOHHMX IHTEPECIB I'POMAJISIH, SKIIO BOHU HE OMyOJIIKOBaHI, HE MAlOTh
IOPUANYHOT CHITH.

Vkasu 1 posnopsmkents [Ipe3unenta Ykpainu HaOUparoTh YNHHOCTI
yepe3 TPH JIHI MICIs iX onmyOIiKyBaHHS B ra3eri “YpsmoBuil Kyp'ep”, K-
110 iHIIIE He BCTAHOBJIEHO B CAMOMY YKa3i UM PO3IOPSIIKEHHI.

HeprkaBHa peecTpallisi HOpMAaTUBHO-TIPABOBUX aKTiB MIHICTEPCTB, iH-
IIUX OPraHiB BUKOHABYOI BJIa/IM, OPTaHiB rOCIOIaPChKOTO YIIPABIIiHHS i
KOHTPOJIIO 3IIHCHIOETHCS BIMIOBIAHO 10 YKa3y [Ipe3ugenta Ykpainu.

VY BUMaaKy Koi3ii OAHOBUJOBUX HOPMATHUBHUX AKTiB 3ACTOCOBYETHCS
HOPMaTHBHO-TIPABOBUI aKT, IO HAOpaB IOPUINYHOI CHJIN ITi3HimIe! .

AKTH COLIAJIBHOTO MapTHEPCTBA HAOUPAIOTh YUHHOCTI 3 JHS IX ITi/I-
MMUCAHHS MPEJICTABHUKAMH CTOPIH 200 3 JIHs, 3a3HAYEHOTO Y KOJIEKTHB-
HOMY JIOTOBODI, YTO/Ii.

! Tus.: Vkas Ipesuuenta Yipainn “TIpo JepiaBHy pPeecTPAlilo HOPMATUBHO-IPABOBHX

aKTIB MIHICTEpCTB Ta IHIIMX OpraHiB BHUKOHaBYOi Biamn” Big 3 xoBTHA 1992 p. i
nocranoBa KabGinery MinictpiB Ykpainu “Ilpo 3artBep/kenns IlojoxxeHHs mpo
JIepXKaBHY PEECTpAIl0 HOPMATHUBHO-IIPABOBHUX AaKTIiB MIHICTEPCTB Ta IHIIMX OPraHiB
BUKOHABYOI Biaan” Bim 28 rpymaust 1992 p. Ne 731.
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[Ticnst 3aKiHUEHHSI CTPOKY il KOJIEKTUBHUHN JTOTOBIP MPOJIOBXKYE TiITH
JI0 TOTO 4Yacy, MOKM CTOPOHM HE YKIIAAyTh HOBUI a00 HE NeperjsHyTh
YHUHHUH, SIKILO 1HIIIE He Tepe0aueHo JOrOBOPOM.

KonexTuBHUI 1OTOBIp, yroga 30epiraloTb YMHHICTH Y pas3i 3MiHU
CKJIay, CTPYKTYpH, HaliMEHyBAaHHS YIOBHOBA)KEHOI'O BJIACHHUKOM Opra-
HY, BiJl IMEHI SIKOT'O YKJIAJIEHO 1€l TOTOBIp, yTOIy.

IMpu peopranizamii mampueMcTBa KOJEKTUBHHUI JOTOBIp 30epirae
YUHHICTh MPOTATOM TEPMiHY, Ha SIKUW HOro ykjaaeHo, abo Moxke OyTh
MIEPErJISTHYTUI 32 3r0JIOK0 CTOPIH.

V pa3si 3MiHU BJIACHUKA TIANPUEMCTBA YNHHICTh KOJIEKTUBHOTO JIOTO-
BOPY 30€epiraeTbcsi MPOTIroM TEPMiHy Horo Aii, aje He OlIblIe OJJHOTO PO-
Ky. Y 1Ie# epio/l CTOpOHHM MOBHHHI PO3MOYATH MEPErOBOPH PO YKIIAIeH-
HSl HOBOT'O, 3MiHY 200 JOMOBHEHHS! YUHHOT'O KOJIEKTUBHOTO I0TOBOPY.

IMpu nikBigamii MiANPUEMCTBA KOJEKTUBHUE JOTOBIP Ji€ MPOTITOM
yYChOT'O TEPMIHY 3/I1MCHEHHS JIIKBiAIIl.

JlokanpHi HOpMAaTUBHI aKTH IHAUBIIyaIbHOTO XapakTepy (Haka3u Ke-
piBHUKa opraHizalii) HaOyBalOTh YNHHOCTI 3 MOMEHTY iX MiANHCaHHs a00
3 JIHsI, BKA3aHOI'0 B HAKa3l, 1 IIFOTh A0 iX BIAMIHM YU BHECECHHS 3MiH 1 J10-
MOBHEHb KEPIBHUKOM IIi€l opraHizariii.

YuHHICT, HOPMATUBHMX AKTIB Y NPOCcTOpi. 3aKOHM i 1HIIII HOPMATHUB-
HIi MpaBoOBI aKTH NPO Mpalio YKpaiHU MOIIMPIOIOTHCS Ha TPYIOBI Ta
MOB’sI3aHi 3 HUMM BiIHOCHHH, 10 BUHUKAIOTh HA BCii TepuTOpii YKpainu,
SKIIO B IUX aKTaX He MepeadayeHo iHie.

HopMaTuBHO-paBOBi aKTH MPO MPALI0 MiCIEBUX OPTraHiB AePKaBHOT
BUKOHABUOI BJIQ/IM Ta OPraHiB MICIIEBOTO CAMOBPSIyBAHHSI YUHHI Y Me-
JKax BIIMOBITHOT TEPUTOPII.

XapaKTepHOIO OCOOIMBICTIO JIOKAJTbHUX HOPMATHBHO-IIPABOBUX AKTiB
PO MPALIO € iX MOMIMPEHHS B MeXKaxX KOHKpeTHOI opranizauii. Hopmatus-
HO-ITPABOBI aKTH y c(epi Mpalli MOMUPIOIOTHCS HA TEPUTOPIIO MOCOJILCTB,
MPEACTABHUIITB, IHIIMX TEPUTOPIATIbHUX YTBOPEHb YKpPaiHHU 32 KOPIOHOM.

YuHHiCTH HOPMATHBHO-NIPABOBHX AKTIB MPO NMPaLIo0 32 KaTeropisiMu npa-
wiBHUKIB. Tpy10Be 3aKOHOJABCTBO YKPaiHM XapaKTepPU3Yye METO €AHOCTI
i nudepenuianii mpaBoBoro perymoBaHHs npaui. [IpaBosi Hopmu y chepi
Ipalli MOAUTAIOTHCS Ha [IBl IPYNHU: 3arajibHi Ta crieniaibHi (puc. 2.6).

CrieniiaibHi HOPMHU KOHKPETH3YIOTh 3arajibHi HOPMH, JIOMOBHIOIOTH
iX, a B JIESIKUX BUIIQJIKaX BCTAHOBIIOIOTH BUHSTKH 13 3araJIbHUX HOPM
TPYJOBOTO 3aKOHOABCTBA.
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Buu mpaBoBHX HOPM TPYIOBOIO 3aKOHO/IaBCTBA

3arajapHi HOPMHU — CrienialibHi HOPMH —
TTOITHPIOFOTHCS HOIINPIOIOTHCS HA OKPeMi
Ha BCIX MpalliBHUKIB KaTeropii MpaiiBHUKIB
JKiHOK, HEITOBHOJIITHIX, 3alHATHX HA TOHKKUAX
IHBAJII/IiB, IHO3EMIIIB 1 IKiTMBHUX poboTax
3alHATUX B OKPEMUX 3aifHATUX Y OIO/KETHII
rayry3sx BUpOOHUIITBA chepi
TuMuacoBHX 1 CE30HHUX HanoMHUKIB Ta 1HIINX
MpaLiBHHUKIB MpALiBHUKIB

Puc. 2.6. Buau npaBoBUX HOPM TPYAOBOI0 3aKOHO/IaBCTBA

Hudepeniiatiisi mpaBoBOro peryIrOBaHHS palli 3a KaTeropisMu mpa-
LIBHUKIB MPOBOJUTHCS PI3HUMHU ITPABOBUMH CIIOCOOAMMU:

1) 3aHeceHHs 10 CcrelialbHuX cTaTeld un okpemux rinas B K3nll miomo
OCOOJIMBOCTE PEeryJIIOBaHHS Mpalll JAesIKUX KaTeropii mpaliiBHUKIB!;

2) NIPUAHATTS HOPMATHUBHO-IIPABOBUX AKTIB, SIKI BUBHAYAIOTh 0CO0-
JIMBOCTI PETYJIFOBAHHS Mpalll JSIKUX KaTeropiil MpalliBHUKIB2,

Hudepentiarist yMOB mpalli MpalliBHUKIB BUSBIISIETHCS Y BCTAHOBJICH-
HI 0COOJIMBOCTEH MPUNUHSATTSI Ta 3BUILHEHHS 3 POOOTHU, PEryJIIOBAHHI PO-
00uoTO Yacy i yacy BIANMOYMHKY, OTUIATU Mpalli, AUCHUILTIHAPHINA Ta Ma-
TepiallbHIN BINOBIAIBHOCTI JCSIKMX KATEropiid MpaliBHUKIB (HAIPUK-
JIaJ], )KIHOK, 1HBAJII/IiB, HEMOBHOJITHIX). YNHHUM 3aKOHOJABCTBOM IIPO
MIpaIfo BCTAHOBIICHO JOJATKOBI MIJCTABU PO3IpBaHHS 3a IIEBHUX YMOB
(ct. 41 K3nll) TpynoBoro goroBopy 3a iHIIIIATUBOIO pOOOTOAABIIS 3 OK-
PEMHMMHU KATErOPisIMU MPALiBHUKIB.

! Mus.: rn. XTI K3nIT “TIpans monoxi”, cr. 7 K3nlIT Ta iH.

2 JTus.: 3axoun Yipainu “TIpo gepxkasuy cayx6y” Big 16 rpyams 1993 p., “ITpo cratyc i
COLIAIBHUIT 3aXMUCT IPOMAJISH, SIKi TTOCTPAXKIAIN BHACTIAOK YOPHOOUIIBCEKOT KaTacTpo-
¢u” Bix 19 rpyans 1991 p., Vkas [pesunenta Ykpainu “IIpo cucremy miAroTOBKH, Iie-
PEeIiAroTOBKY Ta MiABUIIEHHS KBati(ikalii Iep)KaBHUX CIy>KOOBIIB” Ta iH.
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Koumpononi numanns

1. Ilo Take cuctema mxepes TPYIOBOTO MpaBa YKpaiHu?

2. CyTb CUCTEMH MII3aKOHHIX HOPMATHBHO-TIPABOBUX AKTIB PO Ipa-
LIO.

3. YV yoMy momsrae €HICTh 1 TudepeHIianis IpaBoBOroO peryIroBaH-
HSl YMOB TIpalli B Cy4aCHUX yMOBax?

4. OcobmMBOCTI JKepesl KOJEKTUBHO-TOTOBIPHOTO PETYIIOBAHHS Y
chepi mparii.

5. SIki mkepenia TPYAOBOTO MpaBa YKpaiHW MarOTh JIOTOBIPHUH Xa-
paxTtep?

6. Sxe 3HayeHHs MatoTh pimeHHs KoHcturymiliHoro Cyny Ykpainn
Ta nocrtanoB [lnenymy BepxoBunoro Cymny Ykpainm muist peryiroBaHHS
TPYJOBHX 1 TICHO MOB’SI3aHUX 3 HUMH BiJTHOCHH?

Temu pegpepamis

1. TenneHirii po3BUTKY TPYIOBOTO 3aKOHOJABCTBA YKpaiHH.

2. Koncruryis Ykpainu sk JpKepesio TPYI0BOro mpasa YKpaiHu.

3. Kojiekc 3aKk0HIB PO Mmparfio YKpaiHu siK JHKEPEsIo TPYI0BOIo mpa-
Ba YKpaiHU.

4. MiXXHapOTHO-TTPABOBE PETYJIIOBAHHS MPAIIi.
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Tema 3

OCHOBHI NMPUHLUHUINH
TPYANOBOI'O MNMPABA

3.1. TIoHATTS Ta 3HAYCHHS NMPUHLIUIIB TPYLOBOTO IIPaBa.
3.2. CucreMa OCHOBHUX IMPUHIMIIIB TPYIOBOIO IIpaBa.
3.3. 3MiCT OCHOBHUX MPUHIIUIIIB TPYIOBOTO MpaBa.

3.1. NMoHATTa Ta 3HAYEHHS NPUHUMNIB
TPYAOBOIo Npasa

[MpuHIMITN TPABOBOTO PETyJIIOBAHHS TPYIOBHUX BITHOCHH Ta Oe3roce-
PEIHBO OB’ I3aHUX 3 HUMH 1HIIUX BITHOCHH CTOCYIOTHCS KOHIICNITYaIbHUX
MUTaHb TPYAOBOTO IpaBa. [1paBoBi MPUHIMITA — HE TIUTBKH MTPABOBA, a 1
¢dutocoderka, corioyoriyda karteropis. KojkHa raiays3p mpaBa Mae CBOI
TPUHIIUIH, SKI BU3HAYAIOTh JUTSI LI€T TaTy3l HAMCYTTEBIIIE, XapaKTepHIIIIe.

[MpuHIMIM TPYIOBOTO MpaBa BU3HAYEHI 3aKOHAMH YKpaiHH, 1 Hacam-
niepes — KoHctuTymiero Ykpainu, MiKHapOTHO-TIPABOBUMH JJOKYMEHTAMU
ripo mpatito, K3nll. [TpuHumnm TpynoBoro mpasa JexaTb B OCHOBI IIPABO-
BOTO PEryJIIOBAHHS MPalli BCIX BU/IIB TPYJOBUX BIIHOCUH, TIPOHU3YIOTH TPY-
JIOBE MMPAaBO, BUPAXKAIOTH CYTHICTh YNHHOTO TPYAOBOTO 3aKOHO/IABCTBA.

Cepe/1 HAYKOBIIB iICHYIOTH Pi3HI TOYKH 30PY LIOJ0 MOHSATTS MPUHIIH-
miB Tpyaosoro mpasa. [Ipodecop B. I. IlpokomneHko minx OCHOBHUMH
MPUHIMITAMHA TPYJOBOTO IpaBa PO3YMi€ BHpPaXKCHI B MPABOBUX aKTax
€KOHOMIYHI 3aKOHOMIPHOCTI OpraHizauii CyCHiIbHOTO BHUPOOHHITBA i
posmnoniny B (opMi OCHOBHHUX, KEPIBHUX IIOJIOKEHb, OCHOBHHX 3acall
MIPaBOBOTO PETrYJIIOBAHHS TPYAOBHX BITHOCHH, SIKi BU3HAYAIOTH 3araIbHy
CIPSIMOBAHICTD 1 HAMOLIBII ICTOTHI PUCH HOTO 3MicTy!.

1 ITpoxonenxo B. I. Tpynose npaso Yipainu: Higpyunnk. — X.: ®ipma “Koncym”, 1998, —
C. 38.
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[Mpodecop O. B. CMipHOB BBaXkae, IO il TPUHIUIIAMH TPYIOBOTO
npaBa CIIiJl pO3yMITH 3aKpIIJICHI y YMHHOMY 3aKOHOJIAaBCTBI OCHOBOIIO-
JIOKHI KepiBHI 3acanu (imei)!.

Ha nymky nipaBosuaBuiB H. b. Bosiorinoi 1 I'. 1. Yanuiesoi, mix mpuH-
IIUIIAMH TPYIIOBOTO TIpaBa CIIiJI PO3yMITH OCHOBHI KepiBHI i€l (3acaan); BO-
HU 3aKpiIlIeHI B HOpMax a00 BUBOISATHCS 3 HUX 1 € TAKUMH, 1110 XaPAKTEPH-
3YIOTB 3MICT TPYJOBOTO MpaBa i HAIIPSIMU HOTO TTOJATBIIIOTO PO3BUTKYZ.

ITpodecopu K. H. I'yco i B. H. TosikyHOBa BBaXKatOTh, 1110 TPUHITU-
U TIpaBa He MOXKHA BBAXKATH 1/IESIMU, IMO3asIK TPABOBI i1el — I1e KaTero-
pisi TPaBOCBIIOMOCTI, sSIKa MOXE 3HAUHO BHUIIEPEKATH YMHHE IPABO.
[IpaBOBi NPUHLMIN — IPHHIMIE CAMOrO YMHHOTO mpaBa. OCHOBHI
MIPUHIIAIIN TTPABOBOTO PETYIIOBAHHS IIpalli — IIe TOJIOBHI MOJIOXKEHHS,
10 CTHCIIO PO3KPUBAIOTH CYyTh UNHHOTO TPYIOBOTO 3aKOHOIABCTBAS.

ITpodecopu P. 3. Jlismmwmis 1 B. 1. [IpokoreHKO BUOKPEMITIOIOTH 1Ba
PI3HOBU/IM TIPUHIIMIIIB TIPaBa — MPUHIIUITN HOPMH Ta TTPUHIIUIIN, SIK1 BH-
BOJISITHCS 3 HOPM?.

B. I. I[IpokomneHko BKa3ye, 1110 B MIPABOBIiif HOPMI ITPABOBI TPUHIIATIN
MOXYTh OyTH 3aKpiIlJIeH] IBOMa NUIIXaMU: Oe3rocepeTHbo abo OOIYHO.
Besnocepente 3akpirIeHHsT TPABOBOTO NMPHHIIUIY MAa€ MiCIle Y TUX BH-
MajKax, Koiuu (OPMYJIIOBAHHS HOPMH 3aKpIIUIIOE TIEBHUW IMPABOBUI
npuHIHUIL. Taki TpaBoBI HOPMHU MOXHA Ha3BATH HOPMaMHU-TIPUHIIUTIAMH,
SIK1 BIIPI3HSIIOTHCS Bl IHITMX HOPM BaXKJIUBICTIO CDOPMYITOBAHUX T10JIO-
JKeHb, BU3HAYAIOTH 3MICT IHIINUX MPaBOBUX HOPM. [1061uHe 3aKpirIeHHs
MMPABOBOTO MPUHIIUITY MA€ MICIe y THX BHUITAJIKaX, KOJIH (GOPMYITIOBAHHS
HOPMH IIPSIMO HE 3aKPIIUICHO B MIPABOBHX HOPMaXx, ajie IPaBOBI MPUHITH-
1 MOXYTh OyTH BUBEJICHI 3 HHX.

3HaYeHHS] OCHOBHUX IPUHIIUIIB MTPABOBOTO PETYIIOBAHHS Mpalli Mo-
JIATa€ B TOMY, IO BOHU:

e BiJJOOpaXalOTh CYTHICTH 1 3arajibHy CIIPSMOBAHICTD YCi€l CHCTEMH
HOPM TPYIOBOTO IPaBa, JOMOMATa0Th 3pO3yMITH 3MICT TPYJIOBOTO 3a-
KOHO/IABCTBA, HOTO 3B’30K 3 EKOHOMIKOIO Ta MOPAJIIIO CYCIIIbCTBA;

1 Tpyoosoe npaBo: Yuebuuxk / ITox pex. O. B. Cvuprosa. — M.: “Craryc JIT/I +”, 1996, —
C.23-24.

2 Tpydose npaso Vipainu: IMigpyunuk / 3a pen. H. b. Bonotinoi, I'. 1. Yanumesoi. — K.:
T-Bo “3uanns”, KOO, 2001. — C. 85.

3 us.: I'veos K. H., Tonxynosa B. H. TpynoBoe paBo Poccun: Yue6unk. — M.: FOpucrs,
1999. — C. 55.

4 us.: Juewy P. 3. Teopus npasa: Yuebuuk. — M.: BEK, 1994. — C. 196.; IIpoxonen-
xo B. I. Tpynose npaBo Ykpainu: Ilinpyunuk. — X.: @ipma “Koncym”, 1998. — C. 39.
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® BU3HAYAIOTH CYTHICTh MaifOyTHIX MPaBOBUX HOPM, JAIOTh 3MOTY
YCYBATH MTPOTAJIMHHA B YUHHOMY TPYTOBOMY 3aKOHOJIABCTBI IIPH 3aCTOCY-
BaHHI TPABOBUX HOPM;

® € OJIHI€IO 3 MiZICTAB 00 €THAHHS OKPEMUX HOPM TPYIIOBOTO 3a4KOHO-
JTABCTBA B CUCTEMY JAHOI raysi;

® BH3HAYAIOTH CTAHOBHINE CYO’€KTIB TPYJOBOTO IpaBa, iX mpapa U
000B’SI3K1 TOILO.

Hanpuxitan, cr. 2 K3nll oxormtioe 0CHOBHI TPYAOBI ITpaBa MpaliBHU-
KiB, a CT. 2-1 — pIBHICTh TPYIOBUX IIPaB I'POMasH YKpaiHU.

3ayBaXUMO, IO NPHHIUIHU TPYAOBOTO TpaBa BHSBISIOTHCS uepe3
rpaBa if 000B’SI3KM MPAIIBHUKIB, IX 3MICT 3HAYHO MIAPIINH.

[Tpu peanizanii HopM Mpapa, KOJIH BiICYTHS KOHKPETHA IIPaBOBA HOP-
Ma, TIPUHIIUITN TPYAOBOTO MpaBa HaOyBalOTh OCOOIIMBOTO 3HAUYCHHS, BH-
HUKa€ TOTpeda 3aCTOCYBATH aHAIIOTIIO 3aKOHY UM aHAJIOTiIo mpasa. [Ipa-
BOBI MPUHIIMITA 3aCTOCOBYIOTBCS OPTaHAMH, IO PO3IIISAAIOTh TPYI0BI
CropH, ISl TIIyMaueHHsS] HOPMATHBHO-TIPABOBUX AKTiB.

[TpaBoBI MPHUHIIUIHN JAIOTh MOKJIMBICTh TIOPIBHIOBATH MIPABO PI3HUX
JIep’KaB, CTBOPIOIOTH OCHOBY TSI €JIMHOTO PO3YMIHHS MOJIOKEHb YHHHO-
ro 3aKOHOJIABCTBA IMPO TMPAIIO, JAIOTh 3MOTY TIYMAauyUTH HOPMHU TPYJI0-
BOT'O 3aKOHOJIABCTBA.

Haronocumo, 1110 mpaBoBi NPUHLIUIIH TPYIOBOTO IpaBa € 000B’I3KO-
BUMHU IIPUITUCAMH, KEPIBHIMH BKa3iBKaMU 3aKOHOAABIIS 1[0JI0 OpraHi3a-
il mparti.

VY teopii mpaBa po3pI3HSIIOTE: MPUHIIUIIK MpaBa B LIJIOMY (3arajibHi);
MIXKTaJ1y3eBl IPUHIIMITY, BIACTHBI TUTBKH JISSKUM Tally3siM IIpaBa; rajry3e-
Bl MIPUHIIUIIN; TPUHITUITN OKPEMUX IHCTUTYTIB rajry3i mpasa.

3.2. Cucrema OCHOBHMX MPUHUMUMIB
TPYAOBOro Npaea

[IpaBoBi MPUHIMITK JIEKATH B OCHOBI BCIX HOPM TPYZOBOTO IpaBa,
30KpeMa IIPaBOBOTO PEryIIOBAHHS Mpani. BoHM 1at0Th 3MOTy CTBOPIOBa-
TH TIEBHY CHUCTEMY 1 MaIOTh OYTH y3TOUKEHI i3 3araTbHUMH ITPHHIATIAMH
MpaBa, 3 NPUHLUIIAMUA MDKHAPOIHO-IIPABOBOTO PETYJIIOBAHHS Ipali, a
TAKOX MK co00T0.

Joci 3amuImaroThest HeAOCTIIKEHIMH MUTaHHsI, 1[0 CTOCYIOThCS Iepe-
JIIKY IPUHIUIIB TPYOBOIO MpaBa, IXHI CUCTeMa, 3MICT 1 y3TOKEHICTh 3
MIPUHIUIIAMA MIKHAPOJIHO-IIPABOBOT'O PETYIIIOBAHHS IIPALli.
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YV HaBYaIbHIN JiTepaTypl MPUHIUITHA TPYAOBOTO MPpaBa MOIUISIIOThH Ha
rpynu. [Tpodecop O. B. CMipHOB BUPI3HSIE YOTUPHU IIPUHITUITH TPYIOBO-
ro mnpasa:

 IPUHINIIM, 10 BUPAXKAIOTh MOJIITUKY JepXKaBU B rajly3i IpaBOBOrO
PETYJIIOBaHHSI PUHKY Tpalll i epeKTUBHOI 3aHSITOCTI;

e [IPUHIIMITH, IO MICTSITh KEPIBHI 3aCa/H, SKI BA3HAYAIOTh YMOBH ITpalli;

 TIPUHIIUIIH, 1110 PETYIIFOIOTh 3aCTOCYBaHHS Mpalli HANMAaHUX TPAIliBHUKIB;

 IIPUHITUIIHN, SIKi BIIOOPaXKAFOTh TOJIOBHI HAMPSMHU ITPABOBOI MOJIITH-
KM B rairy3i OXOPOHH 3I0POB’S 1 3aXHUCTy TPYIOBUX IIpaB MPaIliBHUKIB!.

IMpodecopu K. H. I'ycor i B. H. TonkyHoBa NpHHIMIIKM TPYIOBOTO
MpaBa MOAUISAIOTh HA TP TPYIIH:

e IIPUHILIUITY OO0 3aJIyYeHHS JI0 Mpalli, 3a0e3MeueHHs 3aifHIATOCT] 1
BUKOPHUCTAHHSI POOOUOI CHITN;

 IIPUHIIMIT BUCOKOTO PIiBHS YMOB Ipalli Ta OXOPOHH TPYAOBUX TIPAB;

o IIPUHITAITA BUPOOHUIOI AEMOKPATIi Ta PO3BUTKY OCOOHMCTOCTI Ipa-
IBHUKAZ.

H. b. BonoTtina i I'. I. Yanumesa, Buxoasuu 3 kiacudikalii cycrinb-
HUX BITHOCHUH, SIKi € MPEIMETOM Cy4aCHOTO TPYJOBOTO MpaBa YKpaiHu,
MIPUHIIAIIN TPYIOBOTO MpaBa MOAUISIOTh HA IBA BUIH:

 IIPUHIIUIN TPYIOBOTO PETyTIOBAHHS 1HIUBIIYIBHUX TPYIOBUX BiJI-
HOCHH;

 IPUHIIUIN TPABOBOTO PEryIIOBAHHS KOJIEKTUBHUX TPYIOBUX BITHOCHH?.

IMpodecop B. I. [IpokoneHko Ha3MBa€e Taki MPUHIUIN TPYIOBOTO
npaBa Ykpainu (puc. 3.1)4

Y unnnomy K3nll Hemae oxpemoi cTaTTi, sika 6 BU3HAUajla OCHOBHI
MIPUHIIMITA PETYIIOBAHHS TPYAOBHX BiTHOCHH®. He BCl mMpuHIMIH TPY/10-
BOI'O IIpaBa OTpUMaiu TekcTyajabHe odopmiienns B K3nll. Koncrury-
LWIHHUN TPUHITAI 30epeXeHHs ICHYIoUnX Ipas 1 cBooox (ct. 22, 157 Kon-
ctutyuii Ykpainu) ve 3akpirutenuit 8 K3nll.

1 Tpyoosoe npaso: YueGuuxk / TTox pent. O. B. Cvuprosa — M.: “Cratyc JIT] +”, 1996, —
C.23.

2 I'vcos K. H., Tonxynosa B. H. Tpynosoe npaso Poccun: Yue6uuk. — M.: FOpucrs, 1999, —
C. 55.

3 Tpyoose npaBo Ykpainu. [ligpyunux / 3a pex. H. b. Bonorinoi, I'. I. Yanmmesoi. — K.:
T-Bo “3uanns”, KOO, 2001. — C. 87.

4 IIpokonenko B. I. Tpynose npaso Ykpainu: [Tigpyunnk. — X.: @ipma “Koncym”, 1998. —
C. 45.

5V TpynoBomy Kojekci PO OCHOBHMM NMpHHIMIIAM IIPABOBOTO PEryJIIOBAHHS TPYIOBHX
BIJTHOCHH Ta IHIIMX, OE3MOCEPEHbO MOB’A3aHUX 3 TPYIOBHMH, IMPUCBSUCHI CIIELiaTbHi
cTaTTi. 3a00POHSETHCS IUCKPUMIHALLS Y cepi Imparl Ta MpruMycoBa Iparis.
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[Tpununu TpyaoBoro npasa

[puHLMI MaTepianbHOl

TTpuniun cBo6oau mpaiii . . .
3alliKaBJIEHOCTI B pe3yJIbTaTax Impari

TTpuHIwT PIBHOCTI B raiTy3i mparti IpuHiwn 6e3nekn npari

ITpunimn ygacti mpodcriniok
i TPYZAOBUX KOJIEKTHBIB Y BUPIIICHHI
[UTaHb, [TOB’SI3aHUX 3 YMOBAMH Ipalli

TIpUHLKIT IOTOBIPHOTO XapakTepy
mpari

ITpuHIMIT BITBHOTO 06’ €THAHHS
JUIsl 3/11ICHEHHS 3aXUCTY CBOIX IpaB
i cBOOON

ITpuHIHIT BUBHAYEHOCTI TPYAOBOT
ynxii

IIpuHImn MaTepiaabHOTO
3a0e3MeueHHs y pa3i Hermpane3qaTHOCTI,
HACTAHHS CMEpPTI

IpuHiun cTabiIbHOCTI TPYIOBUX
BIJIHOCHH

Puc. 3.1. IlpuHuMnu TpyA0BOro npasa

Ha nymxy H. B. Bonorinoi i I'. 1. YanureBoi, HeoOXi{HO HA3BATH 1
TAKUI MPUHIIMIT TPYAOBOTO MPaBa, SIK HEJOIMYIEHHS MOTIPIIEHHS CTAaHO-
BUIIA TIPAIliBHUKA [OJI0 PiBHS, Neper0ayeHoro 3aKOHOAABCTBOM (CT. 9,
9-1 K3nll), i mpuHIMI coiaibHOTO mapTHepcTBa. [IpuHIMIL, 3TigHO 3
SIKUM JTOTOBOPH PO MPALI0 HE MOXKYTh MOTIPUIYBATH CTAHOBHINA IIpa-
LIBHUKIB MOPIBHSHO 13 3aKOHOIABCTBOM YKpaiHU, — II¢ OCHOBHUH ITPUH-
IIUI, 10 Ma€ YHIBepcaJIbHUK XapakTep. [IpuHIHUIT coliaabHOro maprt-
HEpCTBa SK MPHUHLUI MIXXHAPOJHO-IIPABOBOTO PETYIIOBAHHS Mpalll Ha-
OyB momupeHHs 1 B Ykpaini!.

OCHOBHI MIPUHIIMITA TPYAOBOTO MpaBa 3a iX CIPSIMOBAHICTIO MOKHA
MO/IITUTH HA TPU TPYIIH.

o nepmioi rpynu BXOISTh MPUHIIHITH, 1110 BU3HAUAIOTH IIPABOBE PEry-
JIIOBAHHSI 3dCTOCYBAHHS Mpalli 3 OTJISIY Ha MDKHAPOJHO-TIPABOBE PEry-

I Tpyoose npaso Vipainu: IMixpyunuxk / 3a pen. H. B. Bonotinoi, T. 1. Yanumesoi. — K.:
T-Bo “3uanns”, KOO, 2001. — C. 89.
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JIIOBAHHS Mparlli — 3a0e3MeueHHs] OCHOBHUX MpaB CBOOO/ JIFOJIUHU 1 IPO-
MaastHuHA (puc. 3.2)

IpuHLIMIH, 1110 BU3HAYAIOTH
[IPaBOBE PEryJIIOBAHHS PUHKY
Ipairli Ta 3aifHATOCTI

3abesmneueHHst CBOOOIU Mpari 3abe3neueHHs MpaBa Ha IMpalo,
Ta 3afHATOCTI, Ha 3aXHCT BiJ 0e3po0iTTs,
3a00pOHA IPUMYCOBOT Ha CIIPUSIHHS Y TIPAIEBIAIITYBaHHI,
i1 060B’s13K0BOI Tpari Ha JIOTOMOTY Ipu 0e3pobiTTi

3abe3reueHHs pIBHOCTI TPYIOBHX
IIpaB TpoMajsiH YKpaiHu

Puc. 3.2. Ilpunnuny, mo BU3HAYAIOTH MPABOBe Pery/JII0BaHHS PUHKY mpai
Ta 3aiiHATOCTi

Hpunyun 3abes3neqenisi c60600u npayi 3akpirieHuit y cr. 43 Koncru-
Tymii YKpaiHu 1 peamizyeTbcs Y HOpMax 1HCTUTYTIB MpalleBIalITyBaHHS
Ta TPYAOBOTO JOTOBOPY (IIOUMHAIOYY 3 BHHUKHEHHS TPYIOBUX BIIIHOCUH
1 3aKiHUYIOYH iX IpUIMMHEHHSIM). CB0OOIa mpalli BUSBISETHCS Y T0OPO-
BUTLHOMY, CBITOMOMY OOpaHHI KOHKPETHOI (pOpMHU 3aCTOCYBAHHS IIpAIli.
Tinbku TpoMajJISHUH BU3HAua€, [ MOMY 3aCTOCYBAaTH CBOI 3HAHHS Ta
3ni0H0CTl. CBOOO/1A Tpalll 03HAYAE 1 TPABO B3aralii He 3aiiMaTUCs TPYIO-
BOIO JIsIBHICTIO. He3alHATICTh TPOMAJISIH He MOXe OyTH MiJICTABOIO IS
MPUTATHEHHS iX 10 BiANMOBigaabHOCTI. [IpuHIuIT 3a0e3edeHHs CBOOOIN
Iparl — Ii¢ CYKYITHICTh TaKMX MOKIIMBOCTCH IpOMaJIsTHUHA sIK Cy0’eKTa
TpyznoBoro mpasa (puc. 3.3).

1. MOXIUBICTh OTpUMATH POOOTY 1 OyTH MpalliBHUKOM OpTraHizaiii
Oyab-1K0i OPMHU BIIACHOCTI KOHKPETU3YETHCS B IHCTUTYTaX IIpalieBialll-
TyBaHHS 1 TpymoBoro morosopy. Konsentis MOIT “IIpo momiTuky B ra-
my3i 3aitHsATOCTI” Ne 122 (1964 p.) nepenbauae akKTHUBHY MOJITHKY, CIIPSI-
MOBaHY Ha 3/IIICHEHHSI TTOBHOI, MMPOYKTUBHOI 1 BUTbHO 00paHOI 3alHsI-
TocTi. CIIpUSHHS IEP)KaBHUMU CITy)KOAMY 3aHHATOCTI Y BUOOPI TIXOMS-
ol poOOTH ¥ TpaleBIamTyBaHHI — 3aci0 3a0e3rneueHHs CBOOOIM Tpa-
mi. [IpaBo Ha Tpalfo BU3HAETHCS 32 KOXKHOIKO JIFOJMHOIO, IO O3HAYAE
MOXJIUBICTh 3apO0ISITH COOI HA KUTTS Tpalero, Ky JIIOUHA s ceOe
00Mpae 4u Ha Ky IOTOJKYETHCS.
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3MICT MPUHLIUIY 3a0e3IeueHHsT CBOOOIN Tparli

MOXJIHBICTH OTPUMATH POOOTY
1 OyTH IpalliBHUKOM OpraHizarii
Oy 1p-s1K01 (hopMH BITACHOCTI

MOXITUBICT peai3yBaTH 31aTHICTh
10 Tpani y Oe3neyHux
JUTSE 30OPOB’ST YMOBaX Ipari

MOKIIMBICTD P 3BUIbHEHHI,
0e3po0ITTI MATH CIPUSHHS
y MpaleBIalTyBaHHI

MOXIHUBICTh OTPUMATH
MiIX0KY poOoTy

MOKIIUBICTh BUMATATH 3aXUCTY
[paBa Ha MpaLo
yepes3 BIAMOBIIHI opraHu

MOXJIUBICTb BUIBHO OOMpaTH
pin 3aHATTS Ta Mpodecio

Puc. 3.3. 3micT npuHIMny 3a0e3ne4eHHs] CBOOOM npani

2. MOXIUBICTh OTPUMATH MIAXOIANLY POOOTY. 3a HUHIIIHBOTO 0e3-
pOOITTS AEsKI TPOMAJITHI HE MOXKYTb Pealli3yBaTH MOXKIUBICTh OTPHMa-
T 6axaHy poOOTy.

IMigxopsiima pobora — 11 poboOTa, sika BIAMOBITAE OCBITI, Mpodecii
(cnemianbHOCTI), KBaTi(iKaLil MpaIliBHUKA 1 HAAETHCS B Tiif e MiCIIeBOC-
Ti, Jie BiH )KUBe. 3apo0iTHA TUIaTa MOBUHHA BIAIOBIATH PIBHIO, SIKHIl OCO-
0a MaJIa 3a IoTepeTHIM MiCIIeM pOoOOTH 3 ypaxyBaHHSIM ii cepeTHbOIrO PiB-
Hs1, IO CKJIABCS B Taury3i. JIJist rpoMaisiH, siKi BIiepIIie IyKaloTh POOOTY 1 He
MaroTh mpodecii (CreriaabHOCT), MAXOASIIO BBAXKAETHCS podOTa, 110
noTpedye monepeaHboi npodeciiiHol mMAroTOBKH, ab0 oriayyBaHa pooo-
Ta (BKJIIOYAIOUU POOOTY TUMYACOBOTO XapaKTepy), AKa He MOoTpedye mpo-
deciitHoi maroToBKU. 1 rpoMajisiH, KOTpi 0aXKAIOTh BIIHOBUTH TPYIOBY
TUSUTBHICTB MICTIS TIEPEPBH TPUBAIIICTIO TIOHA IITICTh MICSLIB, MiIXOASIIO0
BBAXKAETHCSI pOOOTA 3a CIEIIAIBHICTIO, 110 MOTPedye MOTepeHbOI Iepe-
MATOTOBKHY UM TIBUILEHHS KBaTi(iKallii, a B pa3i HEMOKIIMBOCTI I[bOTO —
IHIIIA OIIauyBaHa poOOTa 3a CIOPITHEHOIO TTpodeciero (cremiaabHICTIO)!.

3. MOXIHBICTB BITbHO 0OMpATH Pifl 3aHATTS Ta npodecito. ['pomasHn
MOXYTb peajli3yBaTH MPaBO Ha MPAI0, IO Jd€ MOXKIUBICTD 3apOOIsITH Ha
JKHUTTS TIPaLelo, KKy BOHU BUIBHO OOMPArOTh, a00 Ha SKY BUIBHO TIOTOIXKY-
10Thcsl. [ poMajIsiHUH Mae IPaBo He BCTYIATH y TPYAOBI BIIHOCHHH 1 B I[bO-
MY pa3si Ha HbOTO He MOIIMPIOIOTHCS MTPUHITMITH TPYIOBOTO 3aKOHOIABCTBA.

! lus.: cr. 7 3akony Ykpainu “Ilpo 3aitHsaTicTh HaceneHHs” Bix 1 Gepesns 1991 p.
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4. MOXITUBICTD peali3yBaTH 3ATHICTH JI0 Mpalli y 0e3[IeYHUX YMOBaX
(mpaBa Ha HanexHi, Oe3meyHi i 370pOBI YMOBH Ipalii).

5. MOXJIMBICTD TIPH 3BUIBHEHHI Ta OE3pOOITTI HA CIPUSHHS Y ITpalle-
BJalITyBaHHi. JlepykaBa CTBOPIOE YMOBH JIJIs TIOBHOT'O 3/IIMICHEHHS IpOMa/isi-
HAMH TpaBa Ha IPALlo, TAPAHTYE PiBHI MOXKIIMBOCTI y BHOOpI mpodecii Ta
POy TPYIOBOI MisSUTBHOCTI, peajli3oBye MporpaMu mpodeciiiHO-TEXHIYHOTO
HaBYaHHS, MATOTOBKH I ITEPEIiArOTOBKU KaJApiB BIIITOBIIHO IO CYCIIITbHUX
rnotped. Y BUMNAAKY HE3aHHATOCTI 3 HE3aJEKHUX Bl 0COOM MPUYMH Tif ra-
PAHTYETHCS IMPABO HAa MaTepiaJibHe 3a0e3MeUeHHs! BIAOBIIHO JI0 3aKOHY .

6. MOXIHMBICTH 3aXHCTY MTpaBa Ha mpaifio. BinmosigHo 1o cr. 43 Kon-
cTuTylii YKpaiHu TpOMaISTHUHY TapaHTYEThCSl 3aXUCT BiJl HE3aKOHHOTO
3BUTbHEHHS. [IpalliBHUK Ma€e MOXIIMBICTh BUMAraT 3aXUCTy IIpaB 1 CBO-
0o0/1 yepe3 BiIIMOBIIHI OPraHu.

[MpunIMT CBOGOIM TIpaALli IOMTOBHIOETHCS TPUHITUIIOM 3200 POHHU TIPU-
MYCOBOI Tpalii Ta MPUHIUIIOM CBOOOU TPYAOBOTO JOTOBOPY, IOB’sI3a-
HOTO 3 MIPUHIUIIOM BU3HAYEHOCTI TPYAOBOI (PyHKIIII.

3aboponena npumycosa abo 00608 ’sa3x06a npays®. 3a00pOHEHUI OY/Tb-
SIKUW MIPUMYC BUKOHYBATH POOOTY TIi/I 3arpPO3010 3aCTOCYBAHHS ITOKapaH-
HS (IPUMYCOBOTO BIUTMBY), B TOMY YHCIIi:

e JIJIs MIATPUMAHHS TPYI0BOI AMCLUTLIIHY;

e JIJIsl TIOKAPaHHs 34 y4acTh y CTpalKy;

e sIK MeTOJ1 MOOLTi3alii i BUKOPUCTAHHS POOOUOT CHiIH JUIsi TTOTped
€KOHOMIYHOTO PO3BHTKY;

e 5K 3aCi0 TMOJITUYHOTO BIUIMBY, BUXOBAHHS, YM MOKAPAHHS 34 IO-
JITUYHI OIS 200 17I€0IOTIUHI TIEPEKOHAHHS, IPOTUICKHUX YCTAHOB-
JIEHIHM TOJIITUYHIH, coLianbHii a00 eKOHOMIUHIN CHCTEMI;

e K Mipa TUCKPUMIHAIII 32 PACOBOO, COIIaJbHOIO 1 HAI[IOHAJIBHOIO
O3HAaKaMH ab0 BIpOCIIOBIIAHHS.

He gsasicacmubcsi npumycogoio npayero:

1) BilicbkOBa 4K abTepHATHUBHA (HEBIHICHKOBA) CITyk0a;

2) poboTa, HeoOXiiHA B HAJ3BMUAMHUX OOCTaBUHAX, TOOTO y BUIIA/I-
KaxX OTrOJIOIIEHHS HAJ3BHYAITHOTO YW BOEHHOTO CTaHYy, MiJI YacC MOXKEeX,

1 Tus.: 3axon Vkpainu “TIpo 3araabHoo60B’13K0Be AepKaBHE COllialbHE CTPAXYBaHHS Ha
BHITAZ0K 0e3pobiTTs” Big 2 6epesns 2000 p.

2 Tus.: Konseniro MOTI Ne 29 “TTpo npuMycoBy 4 060Bs3KoBY npaio” ta Ne 105 “TIpo
CKacyBaHHS IIPUMYCOBOI mmparii”.

3V Tpynosomy kozekci PO BU3HAUEHO, IO PUMYCOBOO TPAIEIO € TAKOK HEBHKOHAHHS
poboTronaBieM 000B'S3KY LI00 HECBOEYACHOI BUIIATH 3apOOITHOI IIaTH, 30KpeMa He 'y
IIOBHOMY PO3MIpi, @ TAKOXX BUKOHAHHS POOOTHU NMPaLiBHUKOM, SIKA 3aTPOXKYE HOTO KUTTIO
Ta 3I0POB’I0.
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MMOBEHEH, TOJIO/TY, 3eMJIETPYCIB, & TAKOXK B 1HIIMX BUIIAIKAX, IO CTABIISAThH
IMi/1 3arpo3y KUTTS a00 HOPMaJIbHI )KUTTEBI YMOBH BCHOTO 200 YaCTHHU
HACEIICHHS,

3) poboTa, BUKOHYBaHa BHACIIJIOK BUPOKY CY/y, 110 HAOpaB YMHHOC-
Ti TiJI HATJIS0M JIEP)KaBHUX OPraHiB, BIIMOBITAIbHUX 32 JIOTPUMAHHS
3aKOHO/IABCTBA MPU BUKOHAHHI CyIOBUX BUPOKIB.

KoxHa 3 03HaUeHNX MOXITUBOCTEH 3MICTY TIpaBa Ha MpAIlo 3a0e3nedy-
€TBCSI KOHKPETHIMH HOPMaMU IHCTUTYTIB TPYJOBOTO TpaBa (IpalrieBiamiTy-
BaHHSI, TPYJOBOTO JIOTOBOPY, OIUIATH MPalli, OXOPOHH Ipalli, TPYAOBHUX CIIO-
PpiB, HAMIISTY Ta KOHTPOITIO 32 JTOTPUMAHHSM 3aKOHOJIABCTBA TIPO IMPALIO).

FOpuouunumu eapanmismu npasa na npayio ¢€:

1) 3a6opoHa HEOOTPYHTOBAHOI BIJIMOBHM Yy MPUUHSATTI Ha POOOTY
(ct. 22 K3nlI);

2) yCTAHOBJICHUI MOPSIOK B YKJIaJICHHI, 3MiHI i MPUITUHEHH] TPYJI0-
BOro jorosopy (ct. 24, 31, 36 Ta inun K3nll);

3) HeAllCHICTh YMOB JOTOBOPIB PO IMPAILIO, SKi MOTIPIIYIOTh CTAHO-
BuIle npaiiBHukis (ct. 9 K3nll).

[MpunIwn 3a6e3reueH s c60600u npayi CTOCYETHCS BCIX Cy0 €KTIB TPYyHO-
BOTO MpaBa. 3MICT IbOTO MPHUHIIUITY BUSIBIISIETHCS Y BUTbHOMY BUPAXKEHHI BO-
711 ¢y0’€KTIB MO0 YKJIAJAHHS, 3MIHH 1 IPUIIMHEHHSI TPYJOBOTO JIOTOBODY.

CBo0oja mpalli He CyMicHa 3 JUCKpuMiHalieo y chepi npaii. [Ipun-
yun Hedonywenns OUCKpUMIHayii y cgepi npayi, 3atiHsmocmi — OJVH 13 OC-
HOBHUX NMPUHIUIIB TPYAOBHUX BIAHOCHH. 3abe3MeueHHs] piBHOCTI TPyI0-
BUX IIPaB IpOMasiH (PIBHICTH y TPYIOBIH MPaBOCYO €KTHOCTI) KOHKPETH-
3y€ThCS Y BCIX 1HCTUTyTaX TpymoBoro mpaBa. Konseniis MOIT Nelll
(1958 p.) “IIpo auckpuminaiiio y chepi mpaii ta 3aitHsITOCTI” MIepeada-
Yya€e BUKOPIHEHHS BCSIKOI AMCKpUMIHAI y mpalli i 3aiiHaTocTi. KoxHuit
Mae piBHI MOXKIIMBOCTI B pealtizallii CBOiX TpyJOBHUX IpaB. PiBHompas-
HICTb, fIKa IPYHTYETHCS HA CYCHUTbHIN PIBHOCTI BCIX JIOAEH, O3HAYAE, 1110
KOKHOMY TPOMA/ISTHIHOBI HA/IAFOTHCS PIBHI 3 IHIIMMHU IOPUIUIHI MOXKITU-
BOCTI y cepi mpaiii.

B Vxkpaini 3a0e3neuyeThess PiBHICTh TPYAOBHUX IPaB YCIX I'POMaIsTH
HE3aJISKHO BIJT MOXOKEHHSI, COIIAIBHOTO il MAHHOBOTO CTaHy, PacoBOi
Ta HaIIOHAJIBLHOI HAJIC)KHOCTI, CTAaTi, MOBH, MOJITUIHUX ITOTJISIAIB, PEITi-
THUX TIepEeKOHAHb, POy i XapaKTepy 3aHATh, MICIISI TPOYKUBAHHS Ta 1H-
mux oocraBuH (cT. 2-1 K3nll). Bingmosinao no Koncturtymii Ykpainu ta
ct. 22 K3nll He momyckaeThbest Oyab-sKe MpsiMe a00 HempsiMe 0OMEKCHHS
MpaB YM BCTAHOBJICHHS MPSAMHUX 200 HEMPSIMUX TepeBar MpH yKIIaIeHHI,
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3MiHI Ta NMPHUIMMHEHHI TPYAOBOTO JOTOBOPY 3aJEKHO BiJ MOXOMKEHHS,
COIIaJILHOTO 1 MAHOBOT'O CTaHy, PACOBOI Ta HAIIOHAIBHOI HAJIEXKHOCTI,
CTaTi, MOBH, TIOJIITUYHHUX ITOJISIIB, PETITIHHUX TEPEKOHAHb, YWIEHCTBA Y
npodeciifHiil CII Y¥ IHIIOMY 00’ €/IHaAHHI TPOMAJISH, POJIY 1 XapaKTepy
3aHSTh, MICIS TTPOKUBAHHS.

Bumoru 1mio/10 Biky, piBHS OCBITH, CTaHY 3JI0pPOB’S MpaIliBHUKA MO-
JKYTh BCTAHOBJIFOBATHCSI 3aKOHOJABCTBOM YKpaiHM, IO OOYMOBJICHO
0COOJIMBOCTSIMU TPYIIOBOI iSUTLHOCTI MpalliBHUKIB. He € auckpumina-
1ier0 0OMexeHHsI, 00yMOBJICHI TYPOOTOIO JIEpKaBH I10JI0 OCI0, Ki MOT-
pebyIOTh COIIANBHOTO 1 MPAaBOBOTO 3axucTy. He po3risimaerbes K auc-
KpHUMIHAIST 3a00poHa MpUiiMaT Ha poOOTy 06€3 000B’I3KOBOI0 MEIHY-
HOTO OIJISIITY 0Ci0, sIKi He JJocsATIIN 18 poKiB, a TAKOXK OCI0 y BUTIAJKAX, YC-
tanoBieHux K3nll umn 3akoHamu YkpaiHu.

[MopyieHHs TPUHIUITY TPO 3a00pOHY AUCKpUMIHALIT y cepi mpartii €
MiICTABOIO JIJIs1 3BBEPHEHHS JI0 CY1y IIO/I0 YCYHEHHsI AUCKpUMIiHAIIi. 301T-
KM, 3aMO0/isiHI 0co01 JUCKpUMIHALIEID Y cdepl mpall, MmyisraioTh Bij-
IKOyBaHHIO. JIMCKpUMIHALIEO y cdepl mpalll € TaKoX oIutaTa Iparl
MpaIiBHUKIB, 110 HE BIJMNOBIIAE IXHINA mocai i kBamidikaiii (Mmae O0yTn
BIJIIITKOTOBAHA PI3HULIS Y 3apOOITHIN I1aTi). MOXINBa TaKOX KOMIICH-
callisi MOPaJIBHOI KON, 3aTTOAISIHOL IIPAIIIBHUKOBI Y 3B’SI3KY 3 JOTYIIe-
HOIO 010 HBOT'O JUCKPUMIHAIIIETO.

[0 OCHOBHMX IPUHIUIIB IPABOBOTO PErYJIIOBAHHS BIIHOCHH Ta iH-
X 0e3MocepeIHbO MOB’I3aHUX 3 HUMU BITHOCUH HAJISKUTD 1 TIPUHITUIT
JIOTOBIPHOTO PETYJIFOBAHHS BITHOCHH, IO € IMPEJIMETOM TPYIOBOTO Mpa-
Ba, — IpaIliBHUKIB, pOOOTOIABIIB Ta iX 00’€THAHB.

[TpuHIMT 3aXUCTY TPYAOBUX MPAB i CBOOO]T MPAIIBHUKIB 3/{IHCHIOETh-
csl B PI3HUX opMax:

® YCTAHOBIICHHS BIAMOBIAAIBHOCTI pOOOTONABIIS 32 TIOPYIIEHHS 3aKO-
HY UM IHIIMX HOPMATUBHO-TTPABOBUX AKTIB;

® CTBOPEHHS CIICIiaJIbHUX OPTaHiB 3a JICP)KABHUM HAIJISIIIOM 1 KOH-
TPOJIb 32 NTOTPUMAHHSIM TPYAOBOI'0 3aKOHOAABCTBA;

e BiIIIKO/YBaHHS 30UTKIB, 3aTIOIISTHUX MPAIliBHUKOBI y 3B’SI3KY 3 BU-
KOHAHHSIM HMM TPYJOBHX O0OB’sI3KiB;

® CyJOBHI 3aXUCT TPYIOBUX MIPAB MPALIBHUKIB 1 BUPIIICHHSIM KOJICK-
THUBHUX TPYJOBHX CIIOPIB.

[MpuHIIUTIOM TPYJOBOTO MpaBa € BUKOHAHHS B3a€EMHUX 3000B’s13aHb
CTOpPIH TPYAOBUX BiTHOCHH.

o npyroi rpynu BXOJATh NMPHUHIIMITY, SKi BU3HAYAIOTH PiBEHb YMOB
npaui 1 OXOpOHM TPYJOBUX MPaB MPaliBHUKIB (pHc. 3.4).
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IpuHLIMH, SKi BU3HAYAIOTD
piBEeHb yMOB ITpaLl

3abe3neueHHs mpaBa
Ha BUHOTOPO/IY HE HIKYE
JIep)KaBHOT'O MIHIMyMY OIUIATH Ipalli

3abe3neueHHs MpaBa Ha HAJIEKHI,
OesreyHi it 30pOBI YMOBH ITpali

3abe3reueHHs paBa 3abe3neueHHs npaBa
Ha BiIITOYHHOK Ha 3aXHCT TPYIOBHX MPAB

3abe3reueHHs] BUKOHAHHS 000B’3KIB
3TiJHO 3 IOTOBOPOM

Puc. 3.4. TIpuHOunu, mo BU3HAYAOTH 3aCTOCYBAHHS Npali NpauiBHUKIB

Hpunyun 3abe3neuents npasa HA BUHALOPOOY He HUICHE OEPIHCABHOO Mi-
HIMYMY onaamu npayi KOHKPETU3YEThCS 1 320€3MeUyeThCsl HOpMaMH 1HCTH-
TYTy OIUIATH Mpali, rapaHTiiHUX 1 KOMIeHcaliifHux Bumat. OmiaTa 3a
MpaIio Mae 3abe3nedyBaTy TiTHI YMOBH JKUTTS MpalliBHUKA Ta HOTo ciM'1.

Ipunyun 3a6e3neuents npasa Ha 8iono4uHoOK KOHKPETU3YEThCS 1 320€3-
MeYy€eTHCS HOPMAMHU IHCTUTYTY POOOYOTro Yacy i 4yacy BiAIIOYMHKY, HOP-
MaMU OO0 TUIBT ISl MPAI[IBHUKIB, SIKI MOEAHYIOTh pOOOTY 3 HaBYaH-
HsiM. [IpaBo Ha BIIMOYMHOK OXOIUTIOE perjlaMEHTalliss poOouoro vacy,
HaJIaHHS 1IIOJICHHOTO BIATIOUMHKY, BUXITHUX 1 CBITKOBUX JHIB, OIIA4y-
BaHOI IIOPIYHOI BIITYCTKH.

Ipunyun 3a0e3neqents 6UKOHAHHS MPYO0BUX 0008 A3Ki8 NPAYIEHUKAMU
ma pobomooasyem KOHKPETH3YETHCS 1 320€31eUyETHCS HOPMAMU IHCTHTY-
Ty OUCHMIUIHU Mpalli, TPYAOBOTO JOTOBOPY (IMCHMILIIHAPHI 3BUIbHEH-
Hsl), BIIITOBIAILHOCTI pOOOTO/IABIIs, PALIIBHUKA 32 3aTO/IISIHY [ITKOY, &
TAKOX IHCTUTYTOM TPYIOBHX CIIODIB.

Ipunyun 3a6esnevenns npaga Ha 0xXopoHy Tpali HUIIXOM BCTAHOBJICH-
HsI poOOTO/ABILIEM YMOB Ipalli, sIKi TAPAHTYIOTh MPAIIBHUKOBI O€3IeKy
Mpaili, 3aXUCT Bijl KaJTIITBA Ta KOMIICHCAIIIIO IIKO/H, 3aMOJIISIHOI HOro
3/I0pOB’I0 IIPY BUKOHAHHI TPYA0BUX 000B’s13KiB. Lleit mpunIn 3abe3me-
YyeThCs 3MICHEHHSIM HATJISITY 1 KOHTPOJTIO 32 OXOPOHOIO Mpalli, KOHKpe-
TU3YETHCSI HOPMAMHU IHCTUTYTY TPYAOBOT'O IOTOBOPY (IIpU MPUIHATTI HA

58



poboTy Ta mepeBeficHH] TpalliBHUKA Ha 1HITY poOOTY), HOPMaMH OXOPO-
HU TIpalll, a4 TAKOX OXOPOHH IIpalli )KIHOK Ta MOJIOI, JIEPKAHOTO HATJIS-
Jly 32 OXOPOHOIO TTpalli, BIAMOBIIaJIbHOCTI pOOOTOMABIIS 32 YIIKOKEHHS
3I0pOB’s MpaIliBHUKA.

Ipunyun 3abesneuents npasa Ha 3axXucm ceoix mpyoosux npas (rapaH-
TOBAHOCTI TpyIoBUX mpaB). [IpariBHUK Ma€e MpaBo Ha colliaabHe 3a0e3-
TIEUeHHs1, Ha cBOOOAY OO’ €HAHB IS 3/1MCHEHHS ¥ 3aXUCTY CBOIX IIpaB,
cBoOo1 Ta iHTepeciB. [IpaBa i cBOOOIM TpOMaISTH TaPAHTYIOTHCS, OXOPO-
HSIIOTBCS i 3aXUINAIOTHCS JIepKaBoto. Lleil MpUHIMIT KOHKPETH3YEThCS 1
3a0e3neuyeThcsl HOpMaMH IHCTHTYTY HAIJISIAy Ta KOHTPOJIO 3a IOTpPU-
MaHHSIM TPYJOBOTO 3aKOHOJABCTBA, YYACTI TPYAOBHX KOJIEKTUBIB 1 ITPO-
(beciiiHUX CMIJIOK y BUPIIIEHHI MUTaHb BCTAHOBICHHS YMOB Tpali i 37iii-
CHEHHsI KOHTPOJIIO 338 TOTPUMAHHSIM 3aKOHOJABCTBA IIPO IIPAITIO.

Hpunyun c60600u 06 '€onanmst 0Jist 30IHCHEHHs. MA 3aXUCHY C80IX NPAg i
¢60600. Takumu 00’€THAHHSIMU MOXYTb OyTH MPOECiiiHi CIUIKH, MOJIO-
JKHI OpraHizallii, HAyKOBI TOBapHCTBa TOIIO. BiAMOBIIHO O 3aKOHO-
JaBCTBA YKpaiHu NmpodeciiiHi CHTKM BU3HAIOTHCS NMPEICTABHUIBKUMU
OpraHaMy TPYISIIUX Y MTUTAHHSIX BUPOOHUIITBA, Ipall, Kynbrypu!. [1pa-
BO Ha IX CTBOPEHHS HAJIEXKHUTH THUM, XTO MPAIIO€ B OpraHi3allii, i rapaH-
TyeTbess KoHcrurymiero Ykpainu. OcHoBHa (GYHKINS MPOQeCciiHUX CITi-
JIOK 3aXMCHA — TPEJICTABHUIITBO 1 3aXKCT MIPaB TPY/ISIINX, 4 TAKOXK BHU-
poOHUYA-eKOHOMIUHA.

o TpeThoi rpynu Halle)XaTh MPUHIIMITNA COLIATBFHOTO MMAPTHEPCTBA Ta
PO3BUTKY OCOOMCTOCTI IpaiiiBHUKA (puc. 3.5).

Tpunyun 3a6e3nevenns npasa Ha 0cimy OONOBHIOEMbCS NPUHYUNOM
mpyo008020 npasa — npasd Ha Oe3naamuy npogecitiny nio2omoesxy, nepe-
nideomosKy ma niosuwjenis Keanigixayii npayieHuxkie, sSIKuii KOHKPETU3y-
€THCS HOPMAaMH IHCTUTYTY MpAaleBIAIITYBAHHS, TPYIOBOTO JTOTOBODY,
pobo4oro vacy, orIaTH mpaiii, rapaHTii 1 KOMIIEHCAIIIH.

Ipunyun 3abe3nevenns npasa Ha coyiaibHe NApMHEPCMEo (6upooHU-
uy demokpamiio). BiH BUSIBIISIETBCS B TOMY, 110 MPAIiBHUKH MAIOTh IIpa-
BO CTBOpPIOBATU MPOQECiiHI CIITKU ISl 3aXUCTY CBOIX IIpaB, BECTU KO-
JICKTUBHI MEPEroBOPH, YKJIAJATU KOJCKTHBHI JOTOBOPU Ta YLOAU —
OpaTu y4acTh y BCTAHOBJIEHHI U pEeryJIlOBaHHI YMOB Ta OIUIATU IpaIii.
Lleit mpUHIUI KOHKPETU3YETHCS it 3a0e31eUyeThCsl HOPMAMU IHCTUTYTY

1 Ius.: 3akon Vkpainn “TTpo mpodeciiini criinku, iX mpasa Ta rapantii misabHOCTI” Bi
15 Bepecust 1999 p.
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TIpUHLKIT COLIaTIBHOIO TAPTHEPCTBA
Ta PO3BUTKY OCOOHMCTOCTI
MpariBHUKa

3abe3neueHHs MpaBa Ha OE3MIATHY

npodeciiiny maroToBKY, 3abe3neueHHs TpaBa MPAIliBHUKIB
MeperniAroToBKy, Ha COlliabHe MapTHEPCTBO

TTiIBUIIEHHS KBamiikarii

Puc. 3.5. Ilpunumn couiajbHOro NapTHePCTBA Ta PO3BHTKY 0COOMCTOCTI MpaniBHUKA

KOJIEKTUBHO-IOTOBIPHOTO PEryJIOBAHHS YMOB IIpalll, MpaB mpodeciii-
HUX CIIUJIOK 1 TPYJOBHUX KOJIEKTHBIB, MUCIHUIUTIHU Ipalll Ta TPYIOBHUX
CIIOPIB — IHIUBITYQJIBHUX 1 KOJICKTHBHHUX.

3.3. 3micT OCHOBHMX NPUHLUMNIB TPYAOBOro NPAaea

¥V cr. 2 K3ull Bu3HaYeHI OCHOBHI TPYIOBI IIpaBa IMpaIliBHUKIB, KOH-
KPETU3YEThCS Npaso epomadsH Yrpainu Ha npayro, nporojomene Kon-
CTUTYIIIEI0 YKpaiHn — TOOTO Ha Ooep)KaHHS pOOOTH 3 OIUIATOIO Ipalli
HE HIDKYE BCTAHOBJICHOTO JIEPXKABOIO MiHIMAJIbHOTO po3Mmipy. Jlepxkasa
CTBOPIOE YMOBH JUTsI €(PEKTUBHOI 3aHHSATOCTI HACEIICHHSI, CIIPUSIE TTpalie-
BITAIITYBaHHIO, TMIATOTOBIIN ¥ IMIABUINEHHIO KBamidikalli, a 3a HeoOXi-
HOCTI 3a0€e31euye MmepemniaroToBKy 0ci0, BUBUTPHIOBAHUX BHACIIIOK TIepe-
XOJIy Ha PUHKOBY €KOHOMIKY.

Hpunyun c60600u mpy0o6o2o 002060py BUpaXae CyTHICTb HOPM, SIKi
PETYIIOITh YKIAAAHHS TPYIOBOTO JTOTOBOPY, MiICTAaBOI0 BUHUKHEHHS,
3MiHHU 1 MPUIIMHEHHS TPYAOBOro goroBopy. CBo6oOaa yKIIaIaHHS TPYI0-
BOTO JIOTOBOPY PO poOOTY MOKE OYTH PEaIbHOO TOJIi, KOJIU 0a3yeThCs
Ha TpaBi Ha mpaito. [IpaBo Ha MpaIro MICTUTH 3[IATHICTH /IO TIpalli, 110
3abe3neuye 0cobi came Taky podoty. O6’ekTOM 000B’S3KY, 11O BUILTUBAE
3 IIpaBa Ha Mpallio, € JAepXKaBa, sika CIpUsi€e TPOMAJITHUHY B HaJaHHI PO-
0OTH BIAMOBIIHO JIO 3aKOHOJIABCTBA; B pasi BIACYTHOCTI MiAXOXKOI IS
rpoMajsiHuHa poOOTH BHUILIAUYETHCS IPOIIOBA KOMIICHCALIIS Y PO3MIpax
1 MIOPSAKY, BUBHAUYEHOMY 3aKOHOM. 3aKOHOJIABCTBO PO MPAII0 BU3HA-
yae, 10 TPYAOBI BITHOCHHU BUHUKAIOTh 32 B3a€EMHOIO 3TOJIOK0 CTOPIH.
TpyaoBUM JOTOBOPOM BH3HAUYAIOTHCS YMOBH 3aCTOCYBAHHs Tpalli, B3a-
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€MHI TIpaBa i 000B’s3KM. UNHHUM 3aKOHOJIABCTBOM 3a00POHSETHCS He-
OOTpYyHTOBaHA BiIMOBA y MPUIHATTI HA POOOTY.

3a3HAYMMO, 1110 B TPUBAIIOCTI i CTAOIBHOCTI TPYAOBUX BITHOCHH BH-
SIBISIETHCST TapaHTisl 3aiiHATOCTI mparorounx. CTabuIbHICTh TPYIOBHUX
BIAHOCHH 3a0€3Me4yeThbCs TUM, 1110 POOOTOAABELb MOXKE 3MIHUTH YMOBHU
TPYJOBOTO JIOTOBOPY JIMIIE 32 HASIBHOCTI HAa T€ 3TOJIM MPAIliBHUKA, & PO-
31pBaTH TPYIOBUI JOTOBIP — TIIBKU 32 HASIBHOCTI MIJICTaB, Nepeadaue-
HUX y 3aKOHI. 3aKOHOAABCTBO PO Mpalio YKpaiHu crpsMoBaHe Ha (op-
MyBaHHS CTAOUIBHUX TPYJOBHUX BiIIHOCHH.

Js mpaiiBHUKA €60000a YKIAOanHs mMpy008020 002080py O3HAYAE
MOJXKJIUBICTh 0OMpaTH cobi MicIle 1 BUI poOOTH 3 ypaXyBaHHSM BIIACHHX
iHTepeciB. s poboToaaBiiss cBOOO/IA TPYAOBOIO JOTOBOPY O3HAUAE
MOXKITUBICTh BUOPATH 3-TIOMDK 1HIIUX HAWIPUIATHIIIOTO 3 TOYKH 30PY
JIJTOBUX 1 KBaJIi(hiKaIIfHUX SIKOCTEH MpalliBHUKA.

[Mpunuun susnauenocmi mpyo0os6oi ¢hynkyii MpalliBHUKA BUSBISETHCS Y
BCTAHOBIIEHHI TPy/OBOI (DYHKIIIT B IOTOBIPHOMY TOPSIZIKY, a KOHKPETHA
(bopma 3acTocyBaHHS Ipalli MpaliBHUKAa BU3HAYAETHCS BOJICIO, BUIBHUM
BOJICBUSIBJICHHSIM CaMOT0 TIpalliBHUKA 1 poOOTOAaBI. YMOBA MPO TPy-
JIOBY (DYHKI[IO, 1[0 BUKOHYBATUMEThCSI IpPALIBHUKOM, — II¢ OCHOBa
TPYJAOBOTO AOTOBOPY. BiH He MOXe BBaXATHUCS YKJIAJAEHUM, SKIIO CTOPO-
HU He IOMOBIIATHCS 1010 Ipodecii, crienianbHocTi, kBamidikalii uu mo-
caju npariBHuka. Y K3nll 3akpirmioeTbest npunyun 00208ipHo2o xapak-
mepy mpyoosux 6iOHOCUH i 8U3HAYeHOCT MPYO0BOI PyHKYIT, TKA BUKOHY-
€ThCS MTpAIliBHUKOM. [IpaBo Ha Mpallto MpaiiBHUKK PeaTi3yIoTh IIISIXOM
YKJIAJIEHHSI TPYAOBOTO JJOTOBOPY MPO poOOTY HA IMiIIPUEMCTBI, B yCTa-
HOBI, opraizaiii a6o 3 (izuuHow ocoboro. [Ipu ykiamaHHi TPyI0BOro
JIOTOBOPY po0OTa, 1110 BUKOHYETHCS MPAIiBHUKOM (TpyAoBa (PyHKIIisI),
BU3HAYAETHCS YTOIOI0 CTOPIH TPya0oBoTo noroBopy (cr. 21 K3mll).

YV K3nll Bu3HaYa€ThCS! MPUHLIATI CHAOiibHOCH MPYO08UX 8IOHOCUH —
TPY/JOBI BITHOCHHU MOXYTbh MPHUITMHSATHUCS JIMIIE 3 MiJCTaB, nepeadaue-
HUX 3aKOHOM (cT. 3641 ta 45 K3nll).

B Vkpaini BUKITtoUa€eThCs Oyab-aKa popMa MpUMYCy J0 Mpari (IpuH-
uun ceoboau npatt). Tak, rpomaasuu YKpainu BiIbHO 0OUpaIOTh BUIN
JSTBHOCTI, He 3a00pOHEH] 3aKOHOITABCTBOM, Y TOMY UUCITI 1 HE MOB’sI3a-
Hi 3 BUKOHAaHHSIM OIUTa4yBaHOI pOOOTH, a TaKOXK IMpodecito, Micre pobo-
TH BUIMOBIAHO J0 CBOIX 3Mi0HOCTEN. [IpuMyniyBaHHs 10 Tpaili B Oy/1b-
SKiit popMi He JOIMyCKAEThCS, 32 BUHSITKOM BUIIAJIKIB, IIepeI0AaYeHUX 3a-
KOHOJIaBCTBOM Ykpainu. [JoOpoBiIbHA HE3aHHATICTh TPOMAJISIH HE € TTi/I-
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CTaBOIO I MPHUTSTHEHHS iX 70 aJIMIHICTpATUBHOI 400 KpUMIHATHHOI
BiAITOBiIaIbHOCTI!.

3akpituieHo dobposinvHicmy npayi, BUOIp a00 3MiHY mpodecii Ta BUIY
JUSTIBHOCTI, O€3IUIaTHe CHPHUSIHHS y BUOOPI MAX0oaa1iol podoTu i rmpa-
[IEBITAINTYBaHHI BIIITOBIMHO 10 TMOKJIMKaHHS, 3mi0HOCTEH, mpodeciiiHoi
MiJITOTOBKHU, OCBITH, 3 ypaxXyBaHHSIM CyCIIUIbHUX TIOTPeO BCiMa JIOCTYITHU-
MU 3ac00aMU, BKIIIOUAIOUn MpodeciiiHy OpieHTALIIo 1 MepeniAroToBKY?.

3aKpIIJICHO NPUHYUN yYacmi mpyoosux KOJIeKMuegie uu ix npeocmas-
HUYBKUX OP2aHi8 Yy 6CIAHOGACHHI YMO8 npayi ma 30ICHeHHI KOHMPOJIO 34
OOMPUMAHHAM 3AKOHOOABCIEA NPO NPAYIO3.

3aKpIIICHO NPUHYUN MAMepiaibHol 3ayiKkasaeHoCmi NPayieHUKIe y Hac-
JOKax ¢8oct npayi, MPUHITAI IOTOBIPHOTO PETyJIIOBAHHS Tpalli, 1110 3/ii-
CHIOETBCS Ha OCHOBI CUCTEMH YIO[l, SIKI YKJIQJAaI0ThCS HA JIEPKABHOMY,
raJry3eBOMY, perioHAIbHOMY Ta BUPOOHHUOMY PiBHSIX?.

[IpailiBHUKY MAIOTh 11Paso Ha 8i0NOYUHOK BIIIIOBIIHO 10 3aKOHIB IIPO
0OMeXeHHS1 poO0YOro JTHS Ta POOOYOTO THIKHS 1 PO IMOPIYHI OMIayyBa-
Hi BIIITyCTKU. 3aKOH BCTAHOBITIOE JIEpKaBHI rapaHTii IIpaBa Ha BIAITYCT-
KM, BU3HAYA€ YMOBH, TPHUBAJIICTH 1 MOPSIOK HAJAHHS X IMpamiBHUKaM
JUTS] BITHOBIICHHS TPALe31aTHOCTI, 3MIITHEHHS 310POB’sl, & TAKOX 11 BU-
XOBAHHS JIiTeH, 3aJOBOJICHHS BIACHHUX KUTTEBO BAXIJIMBHX MOTPEO Ta iH-
TepeciB, BCEOIYHOTO PO3BUTKY ocobu. [IpaBo Ha BIMITyCTKH MAIOTh IPO-
MaJITHU YKpaiHu, siKi iepeOyBaloTh Y TPYIOBUX BITHOCHHAX 3 TJIPH-
€MCTBaMU, yCTAaHOBAMU, OpTraHi3alisiMA HE3aJICKHO BiT (hOPM BIIAaCHOCTI,
BU/Ty JTISUTBHOCTI Ta TaJIy3eBOi HAJIE)KHOCTI, & TAKOX MPAIIOI0Th 32 TPY10-
BUM JIOTOBOPOM Y (i3UYHOI 0COOM?.

OCHOBHI TOJIOKEHHS 100 peaizallii KOHCTUTYLIUNHOTO npasa epo-
MAOSIH HA HATIHCHE, 300P06I i be3neyni yMosu npayi 6 npoyeci mpyooeoi i-
AMbHOCMI BUBHAUCHI 3aKOHOM, KM BIIOOpaKa€e npunyun desnexu npayi,
3a yJacTIO BIAMOBIIHUX ICPKaBHUX OPTraHIB PETrYJIIO€ BITHOCHHH MIXK
BJIACHUKOM TIJIMTPUEMCTBA, YCTAHOBH 1 Opraxizaliii ado yIOBHOBaXKEHUM
HUM OPraHOM 1 MPALliBHUKOM 3 MUTaHb O€3MeKH, Tiri€Hu mpali Ta BUpoO-
HUYOTO CEPEOBUIIA 1 BCTAHOBIIIOE €IMHUIA MOPSIOK OpraHizalli 0Xopo-
HU Tipatli B YKpaiHi®.

! Mus.: c1. 1 3axony Vipainu “TIpo 3aitnaTicts Hacemenns” i | Gepesus 1991 p.
2 u.: ct. 4 3axony Ykpainu “ITpo 3aiiuaricts Hacenenns” Bin 1 6epesus 1991 p.
3 JTu.: 3axkoH Ykpainn “TIpo KOTeKTHBHI 10roBopH i yroau” Bix 1 mumust 1993 p.
4 Tus.: 3akon Ykpainu “TIpo omnary npaui” Bix 24 Gepesus 1995 p.

5 Tus.: 3axkon YVkpainu “TIpo Bimmyctku” Bin 15 macronana 1996 p.

6 JTuB.: 3axkoH Ykpainu “TIpo oxopoHy mpami” Bia 14 xosTHs 1992 p.
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Hpunyun yuacmi mpyoosux KoJeKmugie i npoghecitinux cniiok y eupi-
WleHHI NUMAHb, NOGSI3AHUX 3 YMO8AMU Npayi, 30IUCHEHHI KOHMPOTIO 34
0OMPUMAHHAM 3aKOHOOaécmea npo npayio. I1paBoBe peryatoBaHHS YMOB
Tparli 3I1HCHIOETHCS IEHTPATI30BAHUM 1 JIOKAJTBHIM METOAAMH. 3a JIOTO-
MOTOIO JIOKAJIBHOTO DPEryJIIOBaHHS KOHKPETU3YETHCS 3arajibHa HOpMa 3
ypaxyBaHHAM crienudiki KOHKPETHOI oprasizaiii. YMoBH mpatii B opra-
Hi3a1lil BCTAHOBITIOIOTHCS 3a JIOMIOMOTOIO PI3HUX MPABOBUX (POPM: KOJIEK-
TUBHOTO JOTOBOPY, MOJIOKEHHSIMH PO IIPEMilOBaHHS, TPaBIIIaAMH BHYT-
PILIHBOTO PO3MOPSAAKY Ta IHIIUMH yrogaMu. JIokaabHi HOpMH, SKi TTOTip-
NIYIOTh CTAHOBHIIE MTPAIIBHUKIB MTOPIBHSIHO 3 3aKOHOJIaBCTBOM YKpaiHU
PO MPALIo, € HETIHCHIMHU.

[MpuHIMn yyacTi TpyI0BUX KOJIEKTUBIB 1 MpoQeciiiHUX CIITOK y BUPI-
IIeHHI TUTaHb BCTAHOBIICHHSI YMOB IIpaIli JOIMIOBHIOETHCS HAJTAHHIM iM
IpaBa 3IiHCHIOBATH KOHTPOJIb 32 JOTPHUMAaHHSIM YHHHOTO 3aKOHOAABCT-
Ba MPO Mpallko, 30KpemMa — BcTaHoByieHnX ymMoB npaiii. K3nll Buznaueni
IMOBHOBAXEHHsI BUOOPHOTO OpraHy nmpodCrijIkoBoI opraHizalii Ta Tpy-
JTOBOTO KOJICKTUBY Ha IIAMPUEMCTBI, YCTaHOBI, opraHizartii'. Lleit mpuH-
LUI OXOIUTIOE MPAaBO HAa IHIWBINYyalbHI Ta KOJEKTHBHI TPYIOBi CIOPH,
BKITFOUAIOYH MPABO HA CTPAMK, SIKI BU3HAYCHI B IHCTUTYTI TPYIOBUX CIIO-
piB. KorTponpHi (GyHKIII 32 TOTpUMaHHIM 3aKOHOJaBCTBA PO IPAILIIO
3MIHACHIOE i TPYIOBUI KOJIEKTHUB 32 JOMOMOTOI0 KOMICIi 3 TPYAOBHX CIIO-
piB (KTC). BoHa € mepBUHHUM OpraHOM, IO BUPIIIYE TPYIOBI CIIOPU B
OpraHizalisx, 1a¢ Ipalre He MEHIE 15 40I0BIK2.

[MpuHIMNM TeXKaTh B OCHOBI IPABOBOT'O PETYIIOBAHHS YCIX BUJIIB TPY-
JIOBUX BITHOCHH, IPOHHU3YIOTH TPYIOBE NMPABO, € KEPIBHUMU TIOJIOKEHHSI-
MU YHHHOTO TPYIOBOT'O 3aKOHOAABCTBA. HasIBHICTH NMPHHIUIIB TPYIO-
BOT'O IIpaBa He BUKITIOYAE AUdepeHIialiio y IpaBOBOMY PEryIIOBaHHI OK-
peMHX BUIB TPYJAOBUX BiHOCHH. [IudepeHiiialiis 00yMOBIIOEThCS 0CO0-
JUBOCTSIMH 3aCTOCYBAHHsI ITPalli B Pi3HUX TajIy3sX TOCIIONAPIOBAHHS, Op-
raHizallero npaii, xapakTepoM BUPOOHHUITBA Tomo. OHA 3 ICTOTHUX
pHC MMPABOBOTO PETYIIIOBAHHS Mpalli B YKpaiHi — €IHICTh TPUHIIUIIB Ta
iX gudepeHITiaris.

OCHOBHI IPUHLMIN MPABOBOTO PETYJIIOBAHHS TPYIOBUX 1 Oe3moce-
PEIHBO MOB’SI3aHKX 13 HUMU BITHOCHH TaKi:

e cBOOO/IA ITpalli;

® [IPaBO HAa MPALIIO, SIKY KOKEH MOKe BUIbHO 0OMpaTH a00 Ha sIKy 100-
POBUIBHO TOTOIKYETHCS, BKIIOYAIOUM MPABO PO3MOPSIKATUCI CBOIMU

! NMus.: cr. 247, 252-1 K3nll.
2 Mus.: cr. 224 K3nlIl.
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3MIOHOCTSAMU i 00MpaTH mpodecito 1 piji 3aHATh; MPABO HA 3aXHCT Bijl 6€3-
pOOITTS 1 CIIPUSIHHS Y TIpaleBIAIITYBAHHI;

® [IPABO HA CIPABEUIMBI YMOBH Ipalli, 30KpeMa, IPaBO Ha yMOBHU
Mpaitli, M0 BIANOBIIAIOTH BUMOTAM O€3IeKH, TiT€HHU, MepeadadaroTh
MPaBO Ha BIIIMOYMHOK, BKIIOYAIOUN OOMEKEHHS poOOYOro yacy, HaJlaH-
HsI IIOJICHHOTO BIJMOYMHKY, BUXITHUX 1 CBSITKOBUX JHIB, OIUIauyBaHOI
LOPIYHOI BIMYCTKH;

® 3a00poOHa MPUMYCOBOI a00 00OB’I3KOBOI Mpalll i JAUCKPUMIHAIII B
chepi mpartii;

® [IPABO HA CIPABEUIMBY 3apOOITHY IUIATy, IO 3a0e3leuye KUTTH,
TiHEe JIFOJIMHU, JUIsl Hel caMoil Ta 1 ciM’T — IpUHAWMHI He HWKYe ycTa-
HOBJIEHOTO 3aKOHOM MIHIMAJIbHOI'O PO3MIpY, a TaKOX IMpaBO Ha OJep-
JKaHHS 3apOOITHOT IJIATH CBOEYACHO i Y IIOBHOMY PO3MIpi;

® IPaBO Ha MPOQECIifHY MATOTOBKY i MEPEMiArOTOBKY;

® PIBHICTB MIPaB 1 MOKJIMBOCTEH MPAIiBHUKIB, & TAKOXK 3a0e3IeUeHHs
PIBHUX MOJIJIMBOCTEH MpalliBHUKaM 0€3 KOIHOT TUCKPUMIHALIIT B TIPOCY-
BaHHI 110 po0OOTI 3 ypaxyBaHHSIM IPOJYKTUBHOCTI Tparli, KBajidikarii i
CcTaxxy poOOTH 31 CIeLiaIbHOCTI;

® IIPaBO MPAIIBHUKIB 1 poOOTONABIIB Ha OO’€IHAHHS ISl 3aXHCTY
CBOIX TIpaB 1 IHTEpECiB, BKIIFOYAIOUN IPABO IMPAIBHUKIB CTBOPIOBATH
rpodeciifHi CIIKY 1 BCTYIATH JIO HUX, 4 TAKOXK IIPABO HA YYaCTh IPAIIiB-
HUKIB, poOOTOABIIIB, IXHIX O0’€/IHAHb Y JOTOBIPHOMY peEryJIOBaHHI
TPYJIOBHX 1 0€3MOCePEHBO OB’ I3aHUX 13 HUMH BIJIHOCHH;

® IPABO MPAIIBHUKIB Ha YUACTh B YIIPABJIiHHI OPTaHI3aIl€I0 y Mepe-
OadyeHuX 3aKOHOM (opMaXx;

® IIpaBO HA KOMIICHCAIIIO IIKOJIU, 3aMO/IisHOI MPAIliBHUKOBI Y 3B 13-
Ky 3 BUKOHAHHSIM HUM TPYIOBUX 0OOB’SI3KIB;

® BCTAHOBJICHHS JCP)KaBHHUX TapaHTIH, sKi 3a0€31eUy0Th BU3HAHHS,
MOTPUMAHHS 1 3aXHUCT MPaB MPAIBHUKIB 1 POOOTOMABIIIB, 3/ICHEHHS
JIEP’KAaBHOTO HATJISIY Ta KOHTPOJIO 34 iX TOTPUMAaHHSM, 3a0e3MeUcHHS
IpaBa KOXKHOTO Ha 3aXHCT JIEPKABOIO MO0 IIPaB i CBOOOI, 30KpeMa B Cy-
JTOBOMY TIOPSIIKY;

® [IPaBO HA BUPIIICHHS IHAUBIAYAIbHUX 1 KOJEKTHBHUX TPYIOBUX CIIO-
PiB, BKJIFOUAIOUH [TPABO HA CTPAK, Y TIOPSAKY, BCTAHOBJICHOMY 3aKOHOM;

® [IPAaBO POOOTO/IABIISI BUMATaTH BiJl MPALIIBHUKIB BUKOHAHHS TPYJI0-
BHUX O0OB’SI3KIB 1 IOAUIUBOIO CTABJICHHS /10 MaliHa, a TAKOX MPaBo Ipa-
MIBHUKIB BHMMaraTd Bij poOOTOAaBIs JTOTPUMAHHS MOro 0OOB’SI3KIB
CTOCOBHO TIPAIliBHUKIB, 3aKOHOAABCTBA MPO IMPAIO U 1HIINX aKTiB, IO
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MICTSITh HOPMH TPYZOBOTO IpaBa. 30KpeMa — MpaBO MPEICTABHHUKIB
MPaIiBHUKIB 3[IIHCHIOBATH MPOQCIIKOBUI KOHTPOIIb 3a JOTPUMAHHSIM
3aKOHOJIABCTBA IPO IMPALO i IHIIKUX aKTiB, IO MICTITh HOPMH TPYI0-
BOTO ITpaBa.

Koumpoaovni numanns

1. Slke 3HaUeHHSI OCHOBHHX IPABOBHX IIPUHIIUIIIB 1 TPYIOBOTO MTpaBa
30Kkpema?

2. CucreMa OCHOBHUX MPUHIIMIIB TPYAOBOTO MpaBa.

3. 3MICT OCHOBHHX MPUHIIHITB TPYIOBOTO MIPaBa.

4. Sk CHiBBITHOCSTHCS OCHOBHI IPUHIIMITA TPYOBOTO MTpaBa 3 OCHOB-
HUMU TTpaBaMu TPOMaIsiH?

Temu pegpepamis

1. OCHOBHI NPUHIIMITA MIKHAPOHO-TIPABOBOTO PETYJIFOBAHHS MPAII.
2. OCHOBHI IPHUHIIUAIIN TPYIOBOTO MpaBa YKpaiHu.

3. [IpuHIMIM TPYIOBOTO MpaBa y 3aKOHOIaBCTBI Pocilickkoi Menepaliii.



—

CYB'EKTU TPYLNOBOIO MPABA

4.1. ITonsaTTS, BUIU CyO’€KTIB TPYJAOBOTO ITpaBa Ta iX MpaBOBHIA CTATYC.

4.2. T'poMajsHy (MTpaLliBHUKH) SIK Cy0’€KTH TPYAOBOTO MpaBa.

4.3. PoboTozaaBiii Ta opraHizaiii poO0TOIaBIlB SIK Cy0’€KTH TPYTOBO-
o Mpasa.

4.4. BubopHi mpo¢CITiTKOBI OPraHu Ta iHIII YIIOBHOBaXKEHI HA Tpel-
CTABHHUIITBO TPYAOBUM KOJIEKTHBOM OPTaHH sIK CyO’€KTH TPYIOBOTO TIpaBa.

4.1. Nouarra, BuaK cy6’exTiB TpyaoBOro npasa
Ta iX NPABOBUM CTATYC

Housmms, eudu cy6’exkmie mpyoogozo npasa. Cydo’€eKTaMHu IIpaBa €
YYACHUKH CYCHIUIBHMX BIHOCHH, SIKI Ha IMJCTaBl YMHHOTO 3aKOHOIABCT-
Ba MaloTh Cy0 €KTHBHI MpaBa i 000B’s13ku. KoxHa rajay3b mpaBa xapak-
TEPU3YETHCS CBOIM KOJIOM Cy0’eKTiB rpasa (puc. 4.1).

Cy0’eKTH TPYI0BOIO IIpaBa — L€ YYACHUKU CYCITUIbHUX BIJIHOCHH, 5K
MOXYTh MAaTH TPY/IOBI IpaBa Ta 000B’I3KH, & TAKOXK Peai3oByBaTH iX.

Heo6xiHOW0 yMOBOIO Ui BUHUKHEHHS TPYIIOBUX BITHOCHH € TPYJIO-
Ba MPaBOCYO’€KTHICTb. 3TiHO 3 TPYAOBUM IIPABOM I'POMAJISTHUH BOJIOJIIE
€IMHOIO TPYJIOBOKO MTPABOIE3IATHICTIO Ta JIENIIKTO3JATHICTIO — 3/1aTHIC-
TIO MaTH 1 31IHCHIOBATH TPYAOBI IIpaBa if 000B’SI3KM, HECTH BIAMOBIIATb-
HICTh 32 TPYAOBI IPABOMOPYIIEHHS. BCi 11l eleMeHTH BUHUKAIOTh OJTHO-
YACHO i HA3MBAIOThCS TPYJIOBOIO MPAaBOCYO €KTHICTIO (puc. 4.2).

Cyb’ekmamu mpy006020 npasa ¢ cMopoHu Mpyoosux i MicHo noe s3a-
HUX 3 HUMU BIOHOCUH, WO 8OJI00TIONb MPYO080I0 NPABOCYD EKMHICINIO.

Ilpasosuii cmamyc. Bel cyd’ekTH TPYI0OBOIO MpaBa 3riIHO 3aKOHY Ma-
FOTh IPABOBUI CTATYC, BOHU € HOCISIMM TPYIOBUX INpaB i 0OOB’SI3KIB Yy
cdepi npani. [IpaBoBuii cTaTyc Jiae MOXKIUBICTh Cy0’€KTaM TPYIOBOTO
npaBa OpaTH yyacTh Y KOHKPETHHUX ITpaBoBiiHOCHHAX. KoXkeH 13 cy0’ek-
TiB TPYAOBOTO MpaBa Mae CBill IPaBOBHIA CTATYC.
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Cy0'exTH TPYIOBOTO MpaBa |

TpanesaatHi rpoMasHu.
IpamuiBHuKN

PoboTonasui: opranizarii
Ta Bi3udHi ocobu

TpymoBi KOJIEKTUBH MPALBHUKIB
opramizarii

IIpodeninkosi Ta iHII OpraHu,
YIOBHOBXEHI TPY/1OBUM
KOJICKTMBOM Ha MPEACTABHUIITBO

CouianbHi TapTHEpH
Ha PI3HUX PIBHSX

THi cy6’extn

OpraHu mpaneBIamTyBaHHS]

OpraHizauii poboToaBIiB

OpraHu 3 BUPIIICHHS
TPYIOBHX CIIOPIB

OpraHu HarmIaay Ta KOHTPOITIO
3a JOTPUMAHHSIM TPYLOBOTO
3aKOHO/aBCTBA

| Cyn

ITpumupHa kowmicist |

| KTC

TpynoBuit apbiTpax |

Puc. 4.1. Bunu cyd’ekTiB Tpy10BOrO mpasa

EnemenTtu TpyaoBoi mpaBocy6’eKTHOCTI

Tpynosa
MPaBO3/IaTHICTh

Tpynosa
i€31aTHICTD

Tpynosa

JENKTO34aTHICTh

Puc. 4.2. EnemenTtn Tpya0Boi npaBocy0’€KTHOCTI
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[TpaBoBMM cTaTycoM Cy0’€KTa TPYJOBOTO IMpaBa HA3MBAETHCS HOTO
OCHOBHE IIPABOBE CTAHOBWIIE, 3aKPIIUICHE TPYAOBUM 3aKOHOMABCTBOM.
3MiCTOM MPABOBOTO CTATYCY CYO €KTIB € TaKi eleMeHTH (puc. 4.3).

EnemenTn 3micTy IpaBoOBOTO CTATyCy CY0’€KTIB TPYIOBOTO ITpaBa |

3aKpiruieHi 3aKOHOTaBCTBOM
TpynoBa mpaBocy0’€KTHICTH OCHOBHI (CTaTyTHI) TPY/AOBI paBa
i1 060B’s13KN

BinnoBiganbHICTh 3a HAJIEKHE
BUKOHAHHS TTOKJIAJIEHIX
Ha Cy0’eKTH 00OB’SI3KIB

IOpuauyHi rapaHTii Tpy10BHX
mnpaB Ta 00OB’SI3KIB

BarajibHi I——| CrieniaabHi

Puc. 4.3. EneMeHTH 3MiCTy PaBOBOro CTATyCy Cy0’€KTIB TPY/I0BOr0 NMpaBa

3ayBa)XnMo, 110 TPYJAOBUM 3aKOHOJIABCTBOM TPY/JI0BA MPABOCYO €KT-
HICTB TiepeidaveHa Jijis KOXKHOTO 3 MOKJIMBUX CyO’€KTIB TPYIOBOIO Ipa-
Ba. [IpaBa if 00OB’I3KM Ta iX IOPHUIUYHI TAPAHTIi y TPAaBOBOMY CTaTyCl
cy0’ekTa mepeadadeHi pi3HUME IHCTUTYTAMH TPYAOBOTO TpaBa s Pi3-
HUX CyO’€KTIB 1 BXOASTH y IIPABOBHIA CTATYC Cy0’€KTa TPYIOBOTO IpaBa
HAa MIJICTaBi TPYAOBOTO 3aKOHO/IABCTBA.

TpynoBa nmpaBocy0’€KTHICTh SIK OCOOJIMBA BIACTHUBICTH, 1[0 BU3HAETh-
¢ 3a cy0’eKTaMU TPYIOBOTO ITpaBa 3aKOHOJABCTBOM, O3HAYAE, 110 3a Ha-
SIBHOCT1 IIEBHUX YMOB BOHHU:

® 31aTHI OyTH Cy0’€KTaMU KOHKPETHUX MPABOBIAHOCHH Yy cepi mpalli;

® BOJIOJIITU MpaBaMu i HECTU OOOB’SI3KHU.

TpynoBa mpaBocy0’€KTHICTh 3aBXKIM O3HAYAE 3IATHICTH IPOMAISTHU-
Ha, opraHizaiiii (poOOTOIABIIs), TPYIOBOTO KOJEKTUBY CBOIMH JIISIMU Ha-
OyBaTH cy0’eKTHBHI IMpaBa Ta 0OOB’SI3KH, IITO CTAHOBJISATH 3MICT KOHKPET-
HUX MTPaBOBIAHOCHH.

TpynoBa mpaBOCYyO’€KTHICTh € MEPEAYMOBOIO HaJaHHS CYO €KTOBI
TPYJAOBOTO MpaBa MpaB Ta 000B’A3KiB, sIKi 0e3MocepeIHHO BUILTHBAIOTH 3
JTiT 3aKOHY.

Cy0’eKTHBHI ITpaBa Ta 00OB’I3KHU, 1110 BUIIMBAIOTH 13 3aKOHY, € OCHO-
BOIO TIPABOBOTO CTATYCy Cy0’€KTa TPYIOBOTO MIpaBa.
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3MICT MPaBOBOIrO CTaTyCy Cy0’e€KTa TPYIOBOIO IpaBa JOIOBHIOIOTH
rapaHTii 31iHCHEHHS MpPaB 1 BIAMOBINAJBHICTh 34 HaJIGKHE BUKOHAHHS
000B’sI3KiIB.

4.2. Fpomapauu (npauiBHMKK)
fIK ¢y6’ exTH TPyAOBOro Nnpasa

Sk cy0’eXT TPpyIOBOTO IMpaBa IPOMaJTHUH MAa€ BOJIOMITH (aKTUIHOIO
3MATHICTIO 70 mpalli. L] BIIacTUBICTh 3aJICKUTH Bi (DI3UIHUX 1 pO3YMO-
BUX MOKIJIMBOCTEH, SKMMH BOJIOJIE€ 0c0o0a 1 K1 BOHA BUSIBIISE, 3aliMaro-
YHUCh MIEBHOKO TPYIOBOIO JTIsSITHHICTIO.

dakTUYHA 3JATHICTH J0 Ipalli i 3JaTHICTH J0 Ipalli K MpaBoBa Ka-
Teropis (TpyaoBa MpaBocyO’€KTHICTh) — MOHATTS HETOTOXHI. DaKkTHIHA
3JIATHICTb JIO Mpalli BUHUKA€E 3HAYHO paHillle, BU3HAYAE TPYJAOBY MPABO-
Cy0’€KTHICTBD 1 JIGKUTH B 11 OCHOBI.

YuHHE 3aKOHOAABCTBO PO MPAII0 PO3PI3HSIE TaKi KATEropii rpoMajIsiH
SIK Cy0’€KTIB TPYIOBOIO IIpaBa Ta BUIH IX IIPABOBOTO cTaTycy (puc. 4.4).

[IpaBoBwuii cTaTyc rpoMajisiH K Cy0’€KTIB TPYJIOBOrO MpaBa €IMHUMA,
aje 100 FOPUIUYHUX FapAHTIH OCHOBHUX KOHCTUTYLIHHUX TPYIOBHUX

Kateropii rpomajisit sk cy0’€KTiB TPYAOBOTO IpaBa

[IpaniBHuKy (pOOITHUKH [iampuemi. [parroroui
Ta CITy)KOOBIIi) Po6oronasii BJIACHUKHU MaiiHa

Puc. 4.4. I'pomansinu sk cy0’€KTH TPyJI0BOro MpaBa

npaB Mae cBoi ocobOiauBocTi. Hanpukiaj, mpaBoBUid CTATYC KIHOK, He-
ITOBHOJIITHIX, IHBAJIIAIB, IePKaBHUX CITYKOOBIIIB!.

[IpaBoBuii cTaTyc rpoMasiHUHA SIK CYy0’€KTa TPYyIOBOTO IpaBa Bifl-
PI3HSETHCS BiJ IPABOBOr'O CTATYCY MpalliBHUKA opraHizalii. [ poMaasau
CTAIOTh CY0’€KTaMHM BITHOCHH TPYOBOTO MpaBa IIe 10 BAHUKHEHHS TPY-
JTOBHX BITHOCHH, KOJIM BOHHM IIIYKAIOTh CO01 poOOTY.

Tpyoosa npasocy6 ’ekmuicmo epomadsn. TpyaoBy mpaBocyO’€KTHICTh
TPOMaISH XapaKTEepU3YIOTh TaKi Kputepii (puc. 4.5).

1 Jus.: r1. XII “Ipans sxinox™ ta XIII “IIpans momomi” K3nll.
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Kpurepii, 1110 XxapakTepu3yloTh TPYIOBY IPaBOCYO’ €KTHICTh TPOMAJISTH

MOKIIMBICTD 1 3JaTHICTH

BixoBuit kputepiit BoboBuii kpurepiit .
110 TIpari

Puc. 4.5. Kpurepii, mo xapakTepu3yoTh TPyA0BY NpaBocy0d €KTHICTb rpoMasiH

TpynoBa mpaBocy0’€KTHICTh TPOMAISH YCTAHOBIICHA YMHHUM 3aKO-
HOJ/IaBCTBOM IIPO MPALIO, SIK MPABUJIO, BUHUKAE MO AOCATHEHHIO IpOMa-
JITHaMU mricTHaAsATy pokis (cr. 188 K3nll). [e minimanbHUi BiK, 3 KO-
r'O JIOIYCKAEThCSA NPUUHATTA Ha poOoTy. OCcoOIMBI yMOBH MIPUIHATTS Ha
pOOOTY yCTaHOBIIEHI JJIst OCIO, SIKI JIOCSITIIN ITATHAIISTH POKIB, & TAKOXK
YUHIB 3araJIbHOOCBITHIX HIK1I, TPO(deciiHO-TEXHIUHUX 1 CepeliHiX CIIelli-
AJIbHUX HABUAJIbHUX 3aKJIa/iB I BAKOHAHHS JIETKO1 poOOTH, IO HE 3aB-
Jla€ [IKOJIU 3/I0POB’10, Y BUIbHUIA BiJI HABUAHHS YacC 1O JJOCSTHEHHI HUMU
YOTUPHAISATUPIYHOTO BIKY 3a 3Tr0JI00 OAHOTO 3 OaThKIB 200 0codwu, sKa
OTO 3aMIHIOE.

IOpuanuna npupo/ia BIKOBOTO KPUTEPIIO TPYAOBOI TPABOCYO €KTHOC-
Ti TPOMAJISH MOJISITA€ B TOMY, IO HEMOBHOJITHI, TOOTO 0cO0H, SIKi HE J10-
CATIIM BICIMHAUSATH POKIB, y TPYJOBUX IMPABOBIAHOCHMHAX IMPHUPIBHIO-
FOThCSl B MpaBax JI0 MOBHOJIITHIX, & B rajly3l OXOPOHU Mpail, pobo4yoro
4acy, BIAITYCTOK 1 JAEAKHMX IHIIMX YMOB Mpall KOPUCTYIOThCS MUIbraMu,
BCTAHOBJIEHUMH 3aKOHOJABCTBOM YKpAaiHHU.

[MopymeHnHs HOpM MpaBa, 10 BCTAHOBIIIOIOTH BIKOBI KpUTEPii TPyI0-
BO1 MPaBOCYO €KTHOCTI, CYyNIEpeUnTh IHTEpecaM OXOPOHH Ipalli HeMOBHO-
JITHIX, TOMY TPYAOBI IPABOBIIHOCHHU 3 HEMOBHOJITHIMH MiJIATAI0OTh
MIPUITMHEHHIO.

BonboBuii KpuTepiii — CTaH BOJIBOBOI 3AATHOCTI TPOMAJISIH JI0 Mpalli
YU MAMPUEMHUIIBKOT JTISTIBHOCTI.

e He MoxyTph OyTH Cy0’€KTaMH TPyOBOTO IpaBa I'POMASHH, BU3HA-
Hi CyJIOM HeJi€31aTHUMHU.

e He MmoxyTh Oyt 0oOpaHuMH a00 MPU3HAYEHUMH Ha IOCaay B JIEp-
JKaBHOMY OpraHi Ta Horo anapati ocoOH, siKi: BU3HAHI Y BCTAHOBJICHOMY
MOPSAKY HEII€3MaTHUMU; MAIOTh CYIUMICTh, HECYMICHY 3 I1OCAJI00; B iH-
IIUX BUIMAJKAX, BCTAHOBJICHUX 3aKOHAMU YKpaiHu'.

I Mus.: cr. 12 3axony Yxpaiun “TIpo nepxasuy ciyx6y” Bix 16 rpymust 1993 p.
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3ayBaKUMO, 110 OOMEXKEHHS TPYI0BOI IPaBOCyO’ €KTHOCTI MOXke OyTH
JIUIIIE YACTKOBUM 1 THMYACOBUM, BOHO JIOTTYCKAETHCS TUTBKH y BUTIATKAX,
BU3HAUCHHX 3aKOHOM.

TpyaoBUM 3aKOHOJITABCTBOM MOK€ BU3HAYATHCS i CIIeliaibHa MTPaBo-
CyO’€KTHICTB Ta CTaH 310pOB’s npariBHuKa. OIiHKa 3aTHOCTI 10 Tpal
3MIHCHIOE HE TPOMAJISIHHH, a JiepKaBa, poOOTOAaBeIlb, KEPIBHUK OpraHi-
3alii TPy YKJIaJaHHI TPYIOBOrO JOTOBOPY.

3 OTPUMAaHHSM CTATYCY MIITPUEMIIS TPOMAJITHUH MOYKE MATH 1 CTATYC
poboTomaBis — Cy0’ekTa TPYAOBOTO MpaBa. [TiANMPUEMHHUIITBO MOKeE
3MIACHIOBATHUCH Y IBOX (hopMax:

1) camuM BIacCHUKOM MaifHa;

2) cy0’eKTOM, 11O YIPABIIsiE MATHOM BJIACHUKA.

BimHOCHHY THAIPUEMIIS 3 YIPABISIOYUM PETYIIOIOTHCS JOTOBOPOM.
TpynoBa mpaBocyO’€KTHICTh MPAIFOIOYMX BIIACHUKIB PETYITIOETHCS ITH-
BUILHHM 1 TPY/ZIOBUM MIPABOM YKpaiHU.

OCHOBHI TpyJ0Bi (CTaTyTHI) MpaBa MpaIliBHUKIB 3akpiruieHi B Kon-
crutynii Ykpainu, y ct. 2 K3nll. OcHOBHI 000B’SI3KH IIPAIliBHUKIB BU3HA-
yeHi y cr. 139 K3nll. o craTyTHUX npaB Ta 000B’SI3KiB MpAIliBHUKA, 1110
XapaKTepU3YIOTh TPOMAISIH K CYO’€KTIB TPYJOBOTO IpaBa, HAJEKATh
Taxi (puc. 4.6).

3a3HayeHi mpaBa Ta 000B’SI3KU, OyIyYH CTATYTHUMH, CTOCYIOTBCS BCIX
MPaIiBHUKIB — CY0’€KTIB TPYAOBOTO MpaBa, alie MPABOBUI CTATYC Ipa-
IIBHUKA Ma€ CBOI OCOOJIMBOCTI 3aJI€XKHO Bijl BUILy TPYAOBOTO IOTOBOPY.

[IpaBa it 060B’sI3kK POOOTOABIIS Y TPYAOBHX BIAHOCHHAX 3 TIPAIIiB-
HUKOM 31MCHIOIOTBCS, SIK MPAaBUIIO, KEPIBHUKOM OpraHizallii (IUpeKTo-
pPOM, BUKOHABYKMM JUPEKTOPOM, IIPE3UJACHTOM Ta iH.). BiH ji€ BiANIOBII-
HO JIO 3aKOHOJIABCTBA MPO MPAII0, IHITNX HOPMATUBHO-IPABOBUX aKTIB,
YCTAHOBYMX JIOKYMEHTIB Ta YKIIAJICHOTO 3 MPAIliIBHUKOM JIOTOBODY.

Tapanmii cy6’exmusnux npag'. T'apaHTii TpyIOBUX IpaB MOJAHO HA
puc. 4.7.

XapakTepHOI OCOOJIMBICTIO IOPUINYHHUX TapaHTId TPYJAOBUX IpaB
MpaIiBHUKA € yYaCTh TPYIOBUX KOJIEKTUBIB 1 BUOOPHUX MPOQCILITKOBUX
OpraHiB y ix peaizartii.

3Ha4YeHHs TapaHTId TPYIOBHX IpaB MPAIiBHUKIB IMMOKa3aHO Ha
puc. 4.8.

I i ropuauuHuMu rapasTisiMi HEOGXiTHO PO3YMIiTH BCTAHOBIIEHI UMHHHMM 3aKOHOMAB-
CTBOM OpraHi3alliifHO-IIpaBoOBi 3ac00HU, 3a TOTIOMOTOI0 SIKMX 320e3MeUyeThCs 3MIHCHEHHS
Cy0’€KTUBHUX IIPaB.
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CratyTHI IipaBa Ta 000B’I3KH MPAI[iBHUKIB

IIpaBo Ha Ge301UTaTHY MTpOdeciitHy

[IpaBo Ha mpalio Ta BiAMTOYNHOK. . . e
MiZITOTOBKY, MiJBUIIEHHS KBaTiikartii,

IIpaBo Ha 3apoOiTHY MIATY

MEPEMiArOTOBKY
IIpaBo Ha Ge3neuni IIpaBo Ha Oe30IUTATHE MiABUIICHHS
il 310pOBI YMOBH Ipaiii kBastiikawii Ta nepeniaroToBKy

TIpaBo Ha MaTepiayibHe 3a6€3MeUeHHs
3a paxyHOK KOIITIB
COLIAIBHOTO CTPAaXyBaHHS

ITpaBo Ha 00’eqHAHHS
B rpodeciiiti crijku

[parroBatn 4ecHO i CyMITIHHO.
J10aiijIMBO CTaBUTHUCS o
110 MaifHa poOOTOaaBIIS

Puc. 4.6. CtatyTHi npaBa Ta 000B’SI3KHM NPALiBHAKIB

TapaHTii TPyAOBHX IpaB MpalliBHUKA

3a 3MiCTOM 1 crtocobom

e 3a IITbOBUM MPHU3HAYCHHSIM
3/IiHCHEHHS

MartepiaabpHo- . 3a peaizaii€eio 3a 0XOpOHOIO
. ITpouecyanbHi
MTpaBOBI TPY/IOBHX IPAB TPY/IOBHX ITPAB

Puc. 4.7. TapanTii TpyA0BUX NpaB NpauiBHUKIB

HopwMmu, 1110 peryimoroTh TisTbHICTE CITYKOM 3aHSITOCTI, ITOB’s3aHI 3
MpaleBIallITYBaHHSIM MPAIiBHUKIB, HAJIEKATh 10 THIIOBUX TapaHTIH pe-
amizalii mpaBa Ha mpamp. I'apaHTiiHY (YHKIIIO OXOPOHH TPYHOBUX
MMpaB BUKOHYIOTH 1 HOPMU, SIKi PETyIIFOIOTh MOJKJIUBICTD IIPAIliBHUKIB 3a-
XHCTUTH TPYJIOBI MPpaBa, 3BEPHYBIIUCH B OPTaHH, 1110 BUPIIIYIOTh TPY/I0-
Bi CITOpH.
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3Ha4yeHHs rapaHTiil TPYIOBUX IPAB IPAL[iBHUKIB

[MonepemKyoTh MOPYIIEHHS
3000B’sI3aHIM CYO €KTOM
TPYIOBHX IIpaB

BusnauaroTh MexKi il
3000B’s13aHHUX OCIO

3abe3neuyroTh MOKIUBICTD 3abe3mneuyoTh KOMIICHCALIII0
OCKapIKeHHS [Iil, MaTepiaabHOI IIKO/IH,
1110 TIOPYIIYIOTH TPYIOBI IpaBa BHUKJIMKAHOI iX OPYIIEHHSIM

Puc. 4.8. 3nayeHnns rapaHTiii TPy/10BHX NpaB NpaniBHUKIB

Bionogioanvnicmo 3a HanesicHe 8uKoHaHHA c80iX 0008 ’a3xie. Ha mpax-
THULI BiAMOBIAAIBHICTH CY0 €KTIB TPYJOBOTO IIPaBa BUSBISETHCS Y TO3H-
THUBHII Ta PETPOCIIEKTUBHIHN (HEraTUBHIN) BiIMIOBIIATBbHOCTI.

[Mo3uTHBHA BiAMOBIAANBHICTS — 1€ BIAMOBIAAIBHICTD 34 HAJIEKHE BH-
KOHAHHS Cy0 €KTOM CBOIX 3000B’s13aHb HUHI 1 B MailOyTHEOMY.

HeraTtusHa BiAMOBIJaIbHICTh — BIAMOBIJAILHICTh 34 B)KE BUMHEHE,
HEe CyMJIIHHE BUKOHaHHS Cy0’€KTOM CBOiX 3000B’s3aHb. HeratnBHa Bif-
MOBIJIAJILHICTH TOJISITAE€ B TOMY, 1110 CY0’€KT TPY0BOTO IpaBa — rpoma-
JITHUH 32 TIOPYILIEHHS CBOIX 00OB’SI3KiB 3000B’I3aHUI HECTH TATrap HEBH-
TIIHUX A7 HBOTO HACIIAKIB, BUBHAYEHUX [TPABOBUMH HOPMAMHU.

FOpuinuHa BiIIOBIAANIBHICTh MPAIIBHUKA SIK CYO’€KTa TPYJOBOIO
MpaBa 3a TPYy0Be MPABOMOPYIIEHHS MOXKe OyTH JUCUUILTIHAPHOIO, MaTe-
planbHOM0, a A ACSKHX KATeropiil mocajoBUX 0ocid0 — agMiHICTPaTHB-
HOtO (1Tpad).

4.3. Po6oronasui ra opraxizanii po6oropaaeyis
fIK ¢y6’ €eKTH TPYAOBOro Npasa

Oprasxizauii cTBOproI0ThCs Ha 0a3i pi3HUX (POPM BIACHOCTI 1 BUCTYTIA-
I0Tb, SIK IIPABUJIO, B SIKOCTI Cy0’€KTIB TPYIOBOIO IIpaBa.

Y TpyaoBoMy MpaBi TEpMiH “poOOTOAABELL” O3HAUAE OPraHi3allilo, Ka
Ha PUHKY Ipall € cy0’eKTOM, IO MPOTIOHYE POOOTY ¥ OPraHi3oBYye MPAIIO
MpaIiBHUKIB. SIk cy0’eKT TPYAOBOrO MpaBa poOOTOIABEIb — IIE MEPEBaXK-
HO I0pUnYHa 0co0a, KOTpa YKIAAa€e TPYIOBUIl JOTOBIP 3 MPALIBHUKOM.

3 nHA JepxkaBHOI peecTpalii opraHizalis HaOyBae npaBa IOPUAUYHOT
oco0u 1 TpyI0BOI IMpaBocyd’eKTHOCTI B SIKOCTI poboToaaiis. HaliBaxiu-
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BIllll TUTAHHSI YIIPABJIIHHS OPTaHI3aII€I0 PETYIIOETHCS 3aKOHOJABCTBOM
Mpo Tpalfo YKpaiHu i ctaTyToM L€l opranizaiii. ['ojgoBHUI Cy0 €T yII-
pPaBIIIHHS — BJIACHMK, SIKMI 3/IIHCHIOE CBOI MOBHOBaXKEHHsI Oe3rocepei-
HBO 400 uepe3 yIIOBHOBAXKCHUH OpTraH.
OCoOIMBOCTI YIPABJIIHHS OPraHi3allisMi OKPEMUX OpraHizaliitHO-TIpa-
BOBHX (DOPM PETYITIOIOTHCSI YMHHUM 3aKOHOJIABCTBOM YKPaiHH ITPO MPAILTIO.
TpynoBoro MmpaBocyd’€KTHICTIO MOXYTh BOJIOJITH HE TUTbKU OpraHi-
3amii, AKi BU3HAIOTHCS I0PUINYHUMU 0CO0aMU, a i CTPYKTYPHI MiAPO3Ii-
T OpraHi3allii, HaliJIeHl IpaBOM MPUHHSATTS i 3BUTbHEHHSI MPALliBHUKIB,
10 MAaFOTh OKPEeMUH (POH] OIJIATH TIPAIIL.
3ayBa)KUMO, 110 OCOOJIMBUM IIPABOBUM CTAHOBHIIEM SIK CYO €KT TPY-
JIOBOTO TIpaBa KOPUCTYEThCS aaMiHICTpallisl opranizamii. Bona mosxe 0y-
TH CTOPOHOIO OPTraHi3allifHO-YIPAaBIIHCHKUX BIIHOCHH 3 TPYJIOBUM KO-
JIEKTUBOM 1 BHOOPHHUM MPOQCIIIKOBUM OPraHOM OpraHi3alii.
YrpasiiHchKi (QYHKIIT 3AIHCHIOE BIACHHUK MaifHa OpraHiallii Ta yIioBHO-
Ba)KCHUI HUM KepIBHUK opraHizantii. [IpaBoBmii craTyc HOro BUBHAYAETHCS
JIOTOBOPOM (KOHTPAKTOM). TpynoBi NPpaBOBITHOCHHM 3 KEPIBHUKOM OpraHi-
3aIlil BCTAHOBIIIOIOTHCS Ha TEPMIH il TPYAOBOT'O TOTOBOPY (KOHTPAKTY).
Oco0nrBe TpaBOBE CTAHOBHUIIIE SIK Cy0’€KTa TPYIOBOTO IMpaBa — B ap-
OITPaXKHOT'O KEPYIOUOTO (PO3MOPSAHUK MaliHA, KePYIOUHIA CAHAIIIETO, JIIKBI-
narop). Lle — diznuna ocoda, sika Mae JIIEH31I0, 1110 BUIaHA B yCTAHOBJIC-
HOMY 34KOHOJIABCTBOM TIOPSIJIKY 1 JIi€ HA TIJICTABl YXBAJIU TOCIIOIAPCHKOTO
cyny. OmHa # Ta % 0cob6a Moke BUKOHYBATH (DYHKIIT apOiTpaskHOTO Kepy-
FoUoro (po3mopsTHAKA MaliHa, KEPYIOUOTO CaHaIliero, JJIKBiZaTopa) Ha BCIX
CTa/IisIX TIPOBAJHKEHHSI y CIIPaBi Mpo OAHKPYTCTBO BIAMOBIIHO JI0 BUMOT 3a-
KOHY. Y pa3i, KOJIU rOCoAapcbKOMy Cyy He 3alTpONOHOBAHO KaHAMAATY-
Py apOITpakHOTO KEPYIOUOro y BCTAHOBICHOMY 3aKOHOM TOPSIZIKY, TOCIIO-
JAPCHKUH CyIl Ma€ MPaBO MPU3HAYUTH apOITPAKHIM KEPYIOUUM TPAIliBHHU-
Ka JICP)KaBHOTO OpraHy 3 MUTaHb OAHKPYTCTBA 34 MOJAHHSIM OCTAHHBOTO.
Posnopsinauk MaitHa — ¢isndHa ocoba, Ha SIKY Y BCTAHOBJIEHOMY 3aKO-
HOM TOPSIIKY ITOKJIAJIAI0THCSI TOBHOBAXKEHHS IIIOI0 HATTISITY 1 KOHTPOJIIO
32 YIPABJIIHHAM 1 PO3MOPSIKEHHIM MatHOM OO KHUKA Ha MEPioJ] TPOBa-
JKEHHSI y CITpaBi PO OAHKPYTCTBO B MOPS/IKY, BCTAHOBIICHOMY 3aKOHOM!.
Cy0’ekTOM TPYJIOBOIO IMpaBa € TaKoXk (izuuHa 0coda, sika BUKOPHC-
TOBY€ HaliMaHYy IpaIfko?.

1 Tus.: 3akon Ykpainu “TIpo BiHOBIEHHS MIATOCIPOMOXKHOCTI GOPKHUKA 460 BH3HAHHS
itoro 6ankpyrom” Bix 30 yepBHs 1999 p.
2 us.: ct. 21, 24-1 K3nl1, 3akon Ykpainu “ ITpo mignpueMnnnro” Big 7 motoro 1991 p.
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4.4. Bu6bopni npodcninkosi opranum
Ta iHWi yNnoBHOBUXEHIi HO NPeACTABHULTEBO
TPYAOBMM KOJIEKTUBOM OPIaHM
fIK ¢y6’ eKTH TPYyAOBOro Npasa

IMpodcnisikosi Ta iHmIi opranu ik cy6’e€KTH TPyA0BOro mpasa. ' poma-
JSHU MalOTh MPABO HA y4acTh y NPoQeciiHUX CIIIKAX 3 METOIO 3aXUCTY
CBOIX TPYJIOBUX 1 COIIaIbHO-€KOHOMIYHUX MPAB Ta IHTEPECIB.

[TpodeciitHi criyIku € TPOMaICLKUMU OpraHi3allisiMu, 1o 00’ €IHYIOTh
rpoMajsiH, OB’ I3aHUX CIUTBHUMH IHTEpECaMu 3a POJIOM iX MmpodeciiiHol
JiSIIBHOCTI.

ITpodeciitHi criaku yTBOPIOIOTHCS O€3 MOTNEPETHBLOTO T03BOITY Ha OC-
HOBIi BUIBHOTO BHUOODY iX wieHiB. Yci nmpodeciifHi CHUIKKM MaroTh PiBHI
npaBa. OOMeXeHHS 111010 YICHCTBA Y TPO(]eCIitHUX CITIJIKaX BCTAHOBITIO-
10Thcsl BUKITIOUHO KoHctutyiiero Ykpainu i 3akoHamMu YKpainu!l.

IMpodeciitna cminka (mpodcrminka) — A00poBUTLHA HEMPUOYTKOBA
rpoMajicbKa opraHizaiiis, 1o 00’€JHy€ FPOMA/JISH, TIOB’SI3aHUX CITLTHHUMH
IHTEepecaMu 3a PoJIoM ix rpodeciiiHoi (TpyIoBoi) AiSUTBHOCTI (HAaBYaHHS)2.

IMpodeciitHi CITiTKA CTBOPIOIOTHCSI 3 METOIO IPEICTABHUIITBA, 3JIiH-
CHEHH$ Ta 3aXHCTy TPYIOBHUX, COLIATbHO-eKOHOMIYHUX IIPaB Ta iHTepeciB
YJIeHIB MPOQCIIKY.

Cy0’eKTOM TPY/ZOBOTO MpaBa € OpraHu MPo(CIiyIOK Ha BCIX PIBHSX, iX
cratyc BusHauennii B K3nl13. OcHoBHI npaBa npodeciiiHuX CIIoK y cdepi
TPYAOBOTO TpaBa, iX MPAaBOBUH CTAaTyC BU3HAUYCHO 1 3aKOHOM YKpaiHU
“ITpo mpodpeciitni crinky, iX mpaBa Ta rapaHTii TisuTbHOCTI” Bix 15 BepecHs
1999 p. UMHHNM 3aKOHO/IABCTBOM YCTAHOBJICHI OCHOBHI (CTaTyTHI) IpaBa i
3a11ii 3aXucHOI (YHKIIIT TPOQCIITOK CTa€ COlliaJIbHE MMAPTHEPCTBO.

ITpaBa npodcrminok, ix 00’eTHAHD TaKi:

® TIPE/ICTABJISITH 1 3aXUIIATH MTpaBa Ta IHTEPECH WICHIB MPOQCITIIOK;

® BECTH Ta YKJIaJAATH KOJIEKTUBHI JOrOBOPU U yroau;

1 Tus.: cr. 36 Koucruryuii Vkpainn Bix 28 ueppus 1996 p. Ta 3akon Ykpainu “ITpo mpo-
(eciitni criyky, iX mpaBa Ta rapaHTii gisuibHOCTI” Bim 15 Bepecust 1999 p.

2 Ius.: cr. 1 3akony Ykpaiuu “TIpo npodeciiini crminku, ix mpaBa Ta rapaHTii QisIbHOCTI”
Bix 15 Bepecus 1999 p.

3 JTus.: . XVI “TIpodeciiini criinku. YuacT paliBHUKIB B yIPaBIiHHI ANIPUEMCTBAMH,
ycTaHOBaMH, opraHizamissMu’ Ta iHm cratti K3nll.
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® 3aXHINATH IIpaBa TPOMAJISIH Ha MPAITIO i 31HCHEHHS TPOMaJICBKOTO
KOHTPOITIO 3a TOTPUMAaHHSM 3aKOHOJABCTBA PO MPAIio, & TAKOXK y 3a-
Oe3IeucHH] 3aHITOCTI HACCIIEHHS;

e OpaTH yyacTh y BUDIIIEHH] TPYyIOBUX CHOPIB, OpraHi3allii cTpaiikis,
MPOBECHHI IHIITMX MACOBUX 3aXO0/IiB;

 3/11MICHIOBATH 1HIII TIpaBa i 000B’s13Ku!.

B. 1. TIpokoneHko 3a MOPSIKOM pealtizallii HaaHuxX mpodenikam
npaB Kiacudikye X Ha TPU IPYIH: CIUTbHI, TOTO/HKYBATBHI T MPABO Ha
y4acTh NPOQCIIIKOBUX OPTaHIB Y BUPINIEHHI BAPOOHWUYMX MTUTAHb BJIac-
HUKOM 400 YIOBHOBR)XEHMM HHMM OpraHOM. 3a 3MICTOM HaJiaHi Mmpod-
CIIUTKOBUM OPTaHaM IpaBa PO3IUISIOThCS Ha Bl TPYITH:

a) 3a BCTAHOBIICHHSIM YMOB Ipalli;

0) 3a KOHTpOJIEM, TOB’SI3AHUM 13 3aCTOCYBAHHSIM YHHHOTO 3aKOHO-
JIABCTBA ITPO TPAILIO Ta paHIIIe BCTAHOBICHUX YMOB ITpalliZ.

Hamr konera M. 1. Boiiko 3ae:KHO BiJl piBHSI IOBHOBAXEHB 1 (hopMu
ix pearmizarii mpaBa MPOQCIIOK MOAUISE HA TTAPUTETHI, JOpaadi, CaMo-
CTIliHI, TTOTOPKYBAJIbHI3,

[ToBHOBaXxeHHST BHOOPHOTO OpraHy NpodcCriikoBoi opraHizamii Ha
MAMPUEMCTBI, B YyCTAHOBI 200 OpraHi3allil BCTAHOBIIEHO CT. 38 3aKoHY
VYxpainu “IIpo mpodeciiiHi crinku, X MpaBa Ta TapaHTii TisUTBHOCTI”, a
Takox cr. 247 K3nll.

[Mpodeciiini CriaKu MOXYTh peallizyBaTH CBOI TMpaBa (HATIPHKIIAI,
MpY 3BUIbHEHHI MpariBHuKa 3a 1. 3 cr. 40 K3nll) i gisiTi B iMEHI TPYH0-
BOTO KOJICKTUBY (HAIIPHUKIIA]I, IPH YKJIQJTaHHI KOJIEKTUBHOTO JOTOBODY).
[Mpodcminku sik cy0’eKTH TPYAOBOTO MpaBa OepyTh Y4acTh Y CTBOPEHHI
JIOKaJIbHUX HOPM TPYJIOBOTO 3aKOHOAABCTBA YKpAIHU.

BuzHaHO, 1110 y BCTAHOBJIGHHI YMOB TIpaBa MPO(CHIIKOBUX OpraHiB
MAalTh MAPUTETHUH XapakTep, a MepeBaXHOI (POPMOIO BCTAHOBJICHHS
YMOB ITpalli € KOJISKTUBHUH JIOTOBIp.

TpynoBuii Ko/IeKTHB opraHi3anii sik cy0’eKT TpyaoBoro npasa. [ToBHo-
Ba)XCHHS TPYIOBOTO KOJIEKTHBY, HOT'O MIPABOBUI CTATYC HE 3aKPIIJICHO Y
crieliabHOMY 3aKOHI YKpaiHu, a BU3HauatTbes 1. XVI-A “Tpymosi

I Nus.: cr. 19-33 3axony Vkpainn “TIpo npodeciitni crinku, iX npaBa Ta rapaHtii misib-
Hocti” Bim 15 Bepecus 1999 p.

2 [Ipoxonenxo B. I. Tpymnose npaso: Kypc nexuiii: [[11s cTyIeHTIB 10pU. By3iB Ta (GaKyib-
teriB. — K.: Benrypi, 1996. — C. 122.

3 Nus.: Boiixo M. JI. Tpynose mpaBo Ykpainu: IMoci6unx: Kype mekuiit. — K.: Omnan,
2002. — C. 58.
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konekTuBHu”, cratTsamu K3nll ta iHmmMu 3akoHamu Ykpainu!. Y MidkHa-
POJIHIN MPaKTHUIll TPYJAOBI KOJEKTUBU OEpYyTh AaKTUBHY y4acTh B YIIPaB-
JIIHHI OpraHi3aIisMH.

Sk cy0’eKT TPYIOBOTO MpaBa TPYIOBHI KOJIEKTUB — J00pPOBIILHE,
OpraHizaiiifHO camocTiliHe 00’€/THaHHSI TTPALIiBHUKIB, SIKi OEpyTh y4acTh
y OSUTBHOCTI Ooprasi3ailii Ha OCHOBI TPYIOBOTO JOTOBOPY (KOHTPAKTY,
YroJ/if), @ TAKOX 1HIKUX (HOPM, IO PETYIIOIOTh TPYIOBI BITHOCHHH ITpa-
LIBHUKA 3 OpraHi3alli€lo.

o Tpy10BOTO KOJIEKTUBY MiANPUEMCTBA BXOIATh YCI IPOMAISTHH, 5K
CBOEIO TIpaliero OepyTh y4acTh B HOTO MiSTTBHOCTI Ha OCHOBI TPYIOBOTO
JIOTOBOPY (KOHTPAKTy, YIOJH), a TAKOX IHIIUX (OopM, IO peryorTh
TPYAOBI BITHOCHHY MPalliBHUAKA 3 MIMTPHUEMCTBOM?.

[MoHsTTS “TpynOBHIT KOJEKTUB” OXOILUTIOE TUX, XTO IPAIIOE HA TIi/I-
CTaBl TPYAOBOTO JOTOBOPY; IHITUMHU (popMaMH, IO PETYITIOIOTH TPYAOBI
BITHOCHHHM TIPAI[IBHUKA 3 OpraHi3alli€lo, € TPYAOBI BIIHOCHHH, SIKI BUHU-
KAIOTh Ha IMIJCTaBl YWICHCTBA B OpraHizallii, 10 MOXe OyTH 3a3HaUeHO B
CTaTyTI MAMPUEMCTBAS.

OCHOBOIO UIsSl CTBOPEHHS TPYIOBOI'O KOJIEKTUBY € CIIUIBHA TPyIOBa
JUSUTBHICTD MPAIIBHUKIB B OpraHi3allii, a MpaBOBUN CTaTyC 1 CTPYKTypa
TPYAOBOT'O KOJIEKTUBY BCTAHOBIIEHO TPYAOBHUM 3aKOHOABCTBOM.

VY cr. 252-1 K30l ta inmux crarrsax K3nll finerbest mpo TpyaoBi Ko-
JIEKTUBU IIIIPUEMCTB, alle 1ie He O3HaYae, 1110 YUHHE 3aKOHOAABCTBO YK-
paiHu Mpo Mpallo He BU3HAE TPYIOBUX KOJIEKTHBIB yCTAHOB 1 OpraHi3ariiii.

TpynoBuif KOJEKTUB 1 OpraHizailiss — MOHATTS HeTOTOXHi. Lle pi3ni
cy0’eKTH TPYAOBOTO TpaBa, sIKi MAIOTh pi3HI MpaBa W 0OOB’SI3KH, CBiil
cTaTyc.

3rigHo 31 ¢r. 252-1 K3nll 31 ckitaay Tpy0BOTO KOJEKTUBY HE BUKITIO-
YaIOThCSl KEPIBHUK OpraHi3allii, BIACHUKU-TIPIIBHUKY 1 MPALiBHUKH, SKi
He OepyTh y4acTi y BIACHOCTI OopraHizariii.

IMocamoBi ocobu opraizarii, sIKi MPaIOIOTh HA YMOBAaX TPYJIOBOTO
JIOTOBOPY, € 4YJeHaMU TPYAOBOTO KOJIEKTUBY Ili€i opranizarii. Amami-

1 Tus.: 3axonu Ykpainu “TIpo mianpuemcrsa B Ykpaini”, “ IIpo KOJEKTHBHI JOrOBOPH Ta
yroau”, “IIpo oxopony mparti”, “IIpo rocrnogapceki ToBapuctsa”, “I1po nmpuBaTu3zario
nepkaBHoro Maiina”, “Ilpo MOpsaoK BUPIMIEHHS KOJEKTUBHUX TPYIOBUX CIIOPIB
(xoudmixTiB)”, “ITpo opeHIy Aep:KaBHOTO Ta KOMYyHAJIbHOTrO MaitHa”. B Ykpaini 36epir
yHHICTh 3akoH CPCP “IIpo TpymoBi KOJIEKTHUBH 1 MiABUIIEHHS 1X POJIi B yPaBIiHHI ITi/I-
IIPUEMCTBAMH, YCTAHOBAMH, opraHizauismu’ Big 17 uepBus 1983 p. B wactuHi, 1110 He cy-
NIepeYUTh 3aKOHOIABCTBY YKpaiHN.

2 lus.: ct. 15 3akony Ykpainu “TIpo mignpuemcTsa B Vipaini”.

3 Mus.: m. 2 1. 9 3a3Ha4. 3aKOHY.
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HICTpallis OpraHi3alii — opraH poO0TOaBIIs, & HE OpraH TPYJI0BOTO KO-
JIEKTUBY, aJie BXOJUTH JI0 TPYILOBOTO KOJIEKTUBY OPraHi3allii.

UnenamMu TPYAOBOTO KOJIEKTUBY € TUIHKM TMPAIIBHUKU OpraHizallii.
[MeHcionepwu, siKi He IPAITIOIOTH, HE BXOSTH JI0 CKIIAly TPYIOBOTO KOJICK-
TuBY. [TpaliBHUKH, SKi TPAIIOIOTH HA YMOBAaX CyMICHULITBA, TEX € YJIeHa-
MM TPYJIOBOTO KOJICKTHBY IIi€l opraHi3arii.

KowmrieTeHilist i TOBHOBaXXEHHSI TPYIOBOT'O KOJIEKTHBY Ta HOTO BUOOD-
HOTO OpraHy BH3HAYalOThCS CTATYyTOM OpraHizamii. ¥ cTaTyTi HiAmpu-
€MCTBA 3a3HAYAETHCS TAKOXK OPTaH, IKUH Ma€e IpaBo MPECTABIISITH 1HTe-
pecu TpyI0BOTO KOJEKTUBY (paja TPyJ0BOTO KOIEKTUBY, paja MiImpH-
€MCTBA, MPOPCITIITKOBUA KOMITET TOIIO).

TpynoBuii KOJIEKTUB MOKe JISITH Ha PiBHI OpraHi3alii, Ha piBHI 1IeXiB
Ta IHIIUX CTPYKTYPHUX MIIPO3/IUTIB Opraxizalii. ¥ TpyJ0BOMY KOJIEKTH-
Bi JIFOTh WOTO OpraHu ympamiiHHs (3aranbHi 30opu, PTK, KTC), a ta-
KO IpOMAJIChKI OpraHizaiiii, ki MOXyTh CTBOPIOBATHCS B KOJICKTHUBI.

Cy0’eKTOM CaMOYIPABIIIHHS € TPY/I0BUI KOJIEKTUB, a 00’€KTOM HOT0
YIPABIIiHHS — OpraHi3allisi, COIAJIbHUN PO3BUTOK TPYAOBOTO KOJIEKTH-
By. TpynoBuil KOJEKTUB OpraHizamil Mae CKIAIHY COIIaIbHO-IIPaBOBY

CTpyKTYpYy (puc. 4.9).

ComiaapbHO-IPABOBA CTPYKTYPa TPYAOBOTO KOJIECKTUBY OpraHizaitii

. . N Opranu Tpy10BOTO KOJIEKTUBY
Bci mpaniBHukn oprauizamii -
oprasizarii
KepiBuuxk opranizariii I'pomasceki opramizariii TpyIoBoro
Ta 1 aaMiHicTpais KOJIEKTUBY Ta iX opraHu

Puc. 4.9. ConiansHO-NpaBOBa CTPYKTYPA TPYAOBOr0 KOJIEKTHBY

TpynoBuii KOJIEKTUB OpraHizaili Mae QyHKIIII, mogaHi Ha puc. 4.10.

Tosrosadicernss mpyoosoeo konekmusy ma ix kiacugikayis. CTaTyTHI
MTOBHOBA)KEHHSI TPYJOBOTO KOJIEKTHBY 3aJieXkaTh BiJ (OPMH BIACHOCTI
oprasizarii Ta chepu Aii TPYAOBOro KONEKTUBY. [TOBHOBaKEHHSIM TPY/10-
BOT'O KOJIEKTUBY € MOTO MpaBa CTOCOBHO pOOOTONABLS i 000B’SI3KM TIepes
MpaIiBHUKAMH [OJI0 3/1IHCHEHHS UX NpaB. [IOBHOBa)KeHHS TPYIOBOTO
KOJICKTHBY PEaTi3yIOThCS y HOTO MPAaBOBITHOCHHAX 3 POOOTOAABIEM.
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DyHKIIIT TPYIOBOrO KOJEKTHBY OpraHizamii

OpraHizaist CiinbHOT VYuyacTp B ynpasiiHHi BuxoBHa (yHKIis
rpary Ta yMOB IIpaili OpraHizariero Ta iH.

Puc. 4.10. ®yHkuii TPyZA0BOro KOJIEKTHBY OpraHizamii

[ToBHOBa)X€HHSI TPYAOBOTO KOJEKTHBY — L€ 3aKpiIJieHi 3aKOHOM
TIeBHI i1, 3aBISKH SKUM Peai3yIOThCs HOTO IpaBa it 000B’SI3KHU, TIOB’s13a-
Hi 3 YIIPaBJIIHHSAM OPraHI3alli€lo Ta KOJIEKTHBOM Yepe3 MeXaHi3M HoTo ca-
MOYTIPABITIHHSI.

[ToBHOBaXXeHHSI TPYIOBOTO KOJICKTUBY COIIaIbHO-EKOHOMIUHOTO Xa-
pakTepy 3a cheporo iXHbOI [ii mokazaHo Ha puc. 4.11.

[ToBHOBaXKEHHSI COLIAIBHO-EKOHOMIYHOTO XapakTepy

V cepi comiasibHOTO

V cdepi BupoOHHIITBA V cdepi npami PO3BHTKY

Puc. 4.11. TloBHOBaKeHHsI COUIATHLHO-eKOHOMIYHOT0 XapaKTepy

Krnacudikanito MOBHOBaXeHb TPYAOBOTO KOJIEKTUBY 3a 00OCSITOM
pas 300paxeHo Ha puc. 4.12.

Kitacudikariist ToBHOBa)XeHb TPYOBOTO KOJIEKTUBY 32 00OCATOM IIpaB

CamocriitHi CrinpHi Hopanui
MMOBHOBA)KCHHSI MTOBHOBAKECHHS MTOBHOBKEHHS

Puc. 4.12. Knacudikauisi noBHOBazkeHb TPY/0BOro KOJIEKTHBY 32 00CSTOM MpaB

Ilepiia rpyna agae npaBo KOJIEKTUBY CAMOCTIMHO BUPILIYBATH yIIpaB-
JHCBKI MUuTaHHs. [lpyra rpymna noBHOBaX€Hb TPYJOBOTO KOJIEKTUBY CTO-
CYETHCS IPUHHSTTS CIUTBHUX 3 POOOTO/IABIIEM PIllIeHb, OB’ I3aHUX 3 YII-
PaBIiHHAM oprasizauieto. TpeTs rpyna NOBHOBaXEHb TPYIOBOI'O KOJIEK-
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THUBY HAJa€ MOXJIMBICTh BUCIIOBJIFOBATH JYMKH IIIOJI0 BUPIIICHHS OKpe-
MHUX IIUTaHb y cepl ynpaBIiHHS Mpalelo B OpraHizalii.

Mexanizm 30iticnenns nognosasiceis mpy008o2o Koaekmugy. MexaHiam
CaMOYIIPaBIIiHHS TPYIOBOTO KOJIEKTUBY — IIe CHCTEMa OpPTaHiB TPYIOBO-
IO KOJIEKTHBY, 3aBISIKH SIKUM 3[IHCHIOIOTHCSI TOBHOBAXXECHHSI TPYIOBOTO
KOJIEKTHUBY, IOB’SI3aHI 3 CAMOYITPABIIIHHSM, PEali3yEThCS MPABO HOTO
YJIeHIB Ha y4acTh B YIPABIIIHHI OpraHi3allielo.

3ayBaXkMMO, 110 COIAIbHO-€KOHOMIYHI PIllIeHHS, SIKi CTOCYIOThCSI [Ti-
SUTBHOCTI Oprasizaiiii, mpuiiMae KepiBHUK OpraHizallii, a y BUINajaKkax, Bu3-
HAYEHNX YMHHHUM 3aKOHOJABCTBOM, [i€ CTaTyT OpraHizamii # opraHu
TPYIOBOTO KOJICKTHBY.

MexaHi3M caMOYIIpaBIiHHS TPYAOBUM KOJIEKTHBOM — II€ CHUCTEMa
Oro 4acTHH, KOXHA 3 SKMX Ma€ CBOi opranu (hopmMu) BUpOOHUYOI Je-
Mokpartii (puc. 4.13).

VuacHuku CaMOyl’IpaBJ’IiHHﬂ TPYAOBUM KOJICKTUBOM

Opranu caMOyITpaBITiHHS I'pomazchki opranizanii
TPYOBUM KOJIEKTHBOM Ta iX opraHu

. PTK Ta ixmi IIpodcminkoBuit Pana Betepanis

3aranpHi 300pu A
oprasu opras Ta iHIII OpraHu

Pizni hopmu
. . Poboronasern
COIIAIBHUX PYXiB

Opranu rpoMajchKoi
CaMOMISTBHOCTI

ToBapucekuit KTC
cyn
Bupo6uuyui .
IH11 opranun
Hapaan

Puc. 4.13. MexaHi3M caMOynpaBTiHHSI TPYAOBHM KOJIEKTHBOM

Cy0’exTaMH CaMOYIIPABIIIHHS TPYJOBUM KOJEKTUBOM OpTaHi3alii €
PTK i Bubopuwmii mpodcniikoBuii opra.
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OpranizamiiHo-1paBoBOO (HOPMOIO 3IIUCHEHHS TPYAOBUM KOJIEKTH-
BOM CBOIX ITOBHOBaXEHb € 3aralibHi 300pu (KOH(MEPEHIIis), /Ie BUPIIIYIOTh-
Csl HAWBaXITUBIII MMUTAHHS, TIOB’SI3aHI 3 YUaCTIO TPYIOBOT'O KOJEKTUBY B
VIIPaBIIiHHI OpraHizaiern. 300pu TPYIOBOrO KOJEKTUBY (KOH(EepeHIIil)
MIPOBOISITHCS 32 HEOOXIAHOCTI, ajleé He MEHIN sIK JiBiul Ha pik. JJomycrume
MPOBEJICHHS 300PiB TPYAOBOTO KOJIEKTUBY B CTPYKTYPHHX IPO3ALIAX OP-
raHizani (uexax, JUIbHUIEIX, Opuraaax Toio). KoHhepeHiiis mpoBOUTHCS
y BHUIAJKY, SIKIIO BaXKO CKIMKATHU 300pH uepe3 TEPUTOPIaJibHY Bifyia-
JICHICTh CTPYKTYPHUX MIAPO3AUIB, OaraTro3MiHHy podoTy Torio. OOpaHHs
JIeTIeraTiB Ha KOH(EPEHIII0 TPYIOBOTO KOJIEKTHBY Ma€ OyTH HAIC)KHIM UH-
HOM odopmiieHe. [Topsiok BHOOPIB 1 HOPMU JIeIeraTiB Ha KOH(MEPEHIII0
Bm3Havyae PTK. 360pu TpygoBOro KOJIEKTHUBY BBAXKAIOTHCS MPABOMOKHU-
MM, SIKIIO Y HUX OepPYTh YIACTh OUTBIIIE TIOJIOBUHH WICHIB TPYIOBOT'O KOJIEK-
TUBY, 2 KOH(EPEHIIis — He MEHIIIE TBOX TPETHH JienieraTiB. PinieHHs Ha 300-
pax (koH(epeHIIii) TpyA0BOTO KOJIIEKTHBY IPUIMAETHCS BIIKPUTUM T'OJIOCY-
BaHHSIM OLIBIIIICTIO TOJIOCIB YYaCHUKIB 300PiB (JieyieraTiB KoH(pepeHiii)!.

Baprto BpaxyBaTH, IO IiJI Yac rOJIOCYBaHHSI CTOCOBHO CTPYKTYPHHX
MIIPO3/LTIB OpraHi3allii, pe3yJIbTaTH TOJOCYBAaHHS BU3HAYAIOTHCS B IILIO-
My TI0 opraHizaiii (To0TO 3 ypaxyBaHHSM yCIX CTPYKTYPHUX ITAPO3ILTIB).

BarasbHi 300pu (KOH(pEPEHIlis) TPYJAOBOTO KOJIEKTUBY — HOTO BH-
mwmii opraH. Bornu obupatore PTK, 3aciayXxoByrooTh 3BiTH Mpo il AisUTb-
HICTh, PO3IJISAIAIOTH IHII BaXIJIMBI MUTAHHS TISUTBHOCTI OpraHizalii.
3 yCiX TOBHOBa)XEHb TPYIOBUX KOJIEKTHBIB, BU3HAUYEHUX y 3akoHi “TIpo
TPYJOBI KOJIEKTUBH U IMJBUIIEHHS iX POJIi B YIPABIIHHI MAIPUEMCTBA-
MU, YCTAaHOBaMH, opraHizanismu” Bij 17 yepBHs 1983 p., 3HAUMMI JTUIIIE
MMOBHOBAXEHHS TPYIOBOTO KOJICKTUBY, MTOB’sI3aHI 13 3a0e3IeUeHHSIM TPY-
JTOBOI TUCIMITIIHKA. A came: 3aTBEp/DKYyBATH MTPaBUIIA BHYTPIIIIHBOTO TPY-
JIOBOT'O PO3IOPSIIIKY; 34CTOCOBYBATH I'POMAJICHKI CTATHEHHS; TepeaaBaTh
Ha PO3IJIsAl TOBAPUCHKOTO CyAy MaTepiayid PO MOPYIIEHHS TPYAOBOI
JICHUTUTIHN; CTABUTH MTUTAHHS PO NMPUTITHEHHS MTOPYIIHUKIB TPYAOBOI
JUACITUTUTIHU JIO BIATIOBIIaJIBHOCTI.

UsteHn BUOOPHOTO OPraHy TPYJOBOTO KOJEKTHBY OOUPAIOTHCS TAEM-
HUM TOJIOCYBaHHSIM Ha 300pax (KoH(pEpeHIlii) TPyI0BOr0 KOJIEKTHBY Tep-
MIHOM Ha 2-3 pOKM He MEHII K JIBOMa TPETHHAMHU Toj10ciB2. BubopHuii

! Tus.: cr. 21 3akony CPCP “ITpo TpymoBi KOJEKTHBH i IiIBUIEHHS iX POII B YIpaBIiHHi
MIPUEMCTBAMH, YCTAHOBAMH, OpraHi3arisamu’”.
2 us.: ct. 15 3akony Vkpainu “TIpo mianpuemctsa B Vipaini” Bin 27 6epesns 1991 p.
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OpraH TPYIOBOTO KOJEKTHBY HE MOXE BUPIIIYBATH MUTAHHS, IO Haje-
JKaTh J0 KOMIIETEHINT 3arajibHUX 300piB (KOH(pEPEHIlii) TPyI0BOro KO-
JIEKTUBY Ta KOMIIETEHIIIi BHOOPHOTO MPO(CIIIKOBOIO OpraHy.

3ajie)xHO Biji (POPMH BIIACHOCTI, Ha SIKiil 3aCHOBAHO IMiIIPUEMCTBO,
PO3PI3HSIOTH 1 TOBHOBAXKEHHSI JISSIKUX BUIB TPYIOBUX KOJEKTHUBIB. Tak,
3axoHnoMm Ykpainu “IIpo minmpueMcTBa B YKpaiHi” BCTAHOBIICHO J1Ba BU-
IIN TPYJOBUX KOJIEKTUBIB: TPYIOBUN KOJIEKTUB MIIMPHUEMCTBA 3 TIPABOM
HaliMaTu poOoYy CHITY; TPYJIOBUN KOJIEKTHUB JEPKABHOTO Ta IHIIOTO ITijI-
MIPUEMCTBA, B IKOMY YacTKa JepKaBU a00 MICIIEBOT pajiii HAPOIHUX Jie-
MyTATIB Y BAPTOCTI MaifHa CTAHOBUTH OUTHII sIK S50 BiZICOTKIB.

TpyaoBuii KOJIEKTUB MiITPUEMCTBA 3 TIPABOM HAWMATH POOOUY CHITY:

® PO3IJIsIa€e i 3aTBEPIKYE MPOCKT KOJIEKTUBHOTO TOTOBOPY;

® pO3ryIsifae i BUPIIIYE, 3TIIHO 31 CTATYTOM MIJAMPUEMCTBA, TUTAHHS
CaMOBPSTyBaHHS TPYIOBOTO KOJEKTHBY (32 YMOBH, SIKIIIO CTATYTOM IIe
repeadavueHo);

® BHU3HAYAE i 3aTBEP/KYE TEPEITiK 1 MOPSIOK HAJTAHHS IPAIliBHUKAM
MIAMPUEMCTBA COIIIAJTBHUX IMITBT (32 YMOBH, SIKIIIO BIACHUK BUIUTHB IS
1IbOTO YaCTHHY IPUOYTKY)!;

e Oepe yyacTh y MaTepiallbHOMY i MOPAIbHOMY CTUMYJTFOBAHHI ITPO-
JIYKTUBHOI Tpalli, 3a0X04y€ BUHAXITHUIIBKY Ta pallioHATI3ATOPCHKY [ii-
SUTBHICTD, MOPYIIYE KJIOMOTAHHS MPO IIPEJICTABICHHS IMPAIiBHUKIB JI0
JIEp)KaBHUX HATOPOJ Ta IHI Crieiu(iuHi MOBHOBAXEHHSI IIO0 JEIKUX
BU/IIB OpraHi3arliii.

TpynoBHii KOJIEKTUB AEPKABHOTO Ta 1HIIOTO MIAMPHUEMCTBA, B IKOMY
YacTKa JiepKaBu abo MICIeBOl paJu HAPOIHUX JCMyTaTiB y BapTOCTI
MaiiHa CTAaHOBUTH OUIbII K 50 BiICOTKIB:

® [TO-TIePIIe, PA30M 3 BIIACHUKOM BUPIIIYE MATAHHS PO BCTYII 1 BUXIi/T
MIITPUEMCTBA 3 00 €THAHHSI TIIITPUEMCTB;

e [10-JIpyTre, MpUMae PillieHHs TPO OPeH Ty MIMPHUEMCTBA, CTBOPEHHS
Ha OCHOBI TPY/ZIOBOTO KOJIGKTHBY OPraHy JIJIsl IEPeXo/ay Ha OPEeHIY 1 BU-
KYILy TiITPHEMCTBA.

B3aeMOBITHOCHHU TPYIOBOTO KOJIEKTHBY 3 POOOTO/IABIIEM, OXOPOHA
Tparti, y4acTh MPAIiBHUKIB y MPUOYTKAX OpraHi3allii BU3HAYAIOTHCS YNH-
HUM 3aKOHOJIAaBCTBOM, CTATYTOM OpTaHi3allii Ta KOJEKTUBHUM JIOTOBO-
poMm. KoHKpeTHI TpaBa TPYJIOBOr0 KOJEKTHUBY OpraHi3arlii po3moiis-
FOThCSI MIXK 1OTO OpraHaMH.

I us.: c1.18 3akony Yxkpaimu “ITpo minnpuemcrsa B Ykpaini” ta cr. 7 3akony Ykpainu
“I1po KOJIIEKTUBHI JOTOBOPH Ta yroan”.
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UWHHAM 3aKOHOMABCTBOM TIPO TPAIO IMepeadaucHi MOBHOBaKEHHS
TPYZAOBOTO KOJIEKTUBY: IIOJI0 BCTAHOBJICHHS KOJEKTHBHUX YMOB IIPAIli;
yKJIagaHHs KoneKTuBHOTro norosopy (ri. I K3nll); Bcranosnenns m’saru-
JIEHHOTO YU IeCTUIeHHOTO pobouoro TwkHs (cT. 52 K3mll), 3abe3meden-
Hs TpynoBoi auctminiiad (ct. 140, 152 K3nll), 3atBepmkeHHS MpaBHil
BHYTPILIHBOTO TPYI0BOro po3nopsiaky (ct. 142 K3nll), cxBajaeHHsT KOM-
IJIEKCHUX ITIaHIB MO0 TOJIIMIIEHHS! YMOB, OXOPOHH IIpalli Ta CAHITAPHO-
037I0POBYHMX 3aXOJIIB 1 KOHTPOJIIO 34 iX BUKOHaHHsM (cT. 153 K3mll), 06-
paHHsI KOMICIT 3 TPYJIOBUX CIIOPIB OpraHi3allii, e Mpaioe He MEHII sIK 15
4oJ1oBIK (cT. 223 K3nl).

V cr1. 252-5 K30l BcTaHOBJICHO 3aralibHi MPUHIIMITNA MaTepiaTbHOI 3a-
IHTEPECOBAHOCTI TPYJAO0BOTO KOJEKTHUBY B HACHIIKaX TOCIOAAPChKOI Jii-
STTBHOCTI. 3apaxyBaHHs B OpHUTrajy HOBUX IPAIiBHUKIB MMPOBATUTHCS 3a
3TOJI0F0 KOJIEKTUBY Opuranu (ct. 252 K3mlI)!.

Po3smopin KoieKTHBHOTO 3apo0iTKy y OpHUrai MOXe 3iHCHIOBATHCS
13 3aCcTOCYBaHHSIM KoedimieHTa TpyaoBoi ydacti (ct. 252-7 K3nll). [Tpu
IbOMY 3apO0iTHA IJIaTa MpalliBHUKA HE MOYKe OyTH HIIKYOIO Bij yCTa-
HOBJICHOTO JIEP)KaBOKO MiHIMaIbHOTO po3Mipy (ctT. 95 K3mll).

B3aemHa BINMOBITATBHICT POOOTOMABIS U OpUTAIU PETYITOETHCS
c1. 252-8 K3nl1. [TutanHs comiatbHOTO PO3BUTKY, BKIFOUAFOUH ITOJTIITIICH-
Hsl YMOB TIpalli, XKHUTTS U 30pOB’sl, TapaHTii 0OOB’I3KOBOTO MEIUYHOTO
CTpaxyBaHHS WICHIB TPYJAOBOTO KOJIIEKTHBY Ta iX CIMEH BUPIIIYIOTHCS TPY-
JTOBUM KOJICKTHBOM 34 YYaCTIO POOOTOMABIIS BIMIOBIAHO 70 CTATYTY ITi/I-
MIPUEMCTBA, KOJIEKTUBHOTO JIOTOBOPY Ta 3aKOHOJABYMX aKTiB YKpaiHU.

TpynoBHif KOJIEKTUB IPOTATOM IT ITHAIISATH THIB, BPAXOBYIOUYH JICHb
OTPUMAaHHS TIOBIIOMIICHHSI TPO HASBHICTh 3asBU (iHILIATHBU) MIOO
OPEH/IM ITICHOTO MAaifHOBOTO KOMIUIEKCY MIIIPHUEMCTBA, HOT0 CTPYK-
TYPHOTO MiZPO3/IUTY, Ma€ IIPABO IIPUNHHSATH PIIIEHHSI TTPO OPEHTY LLTICHO-
ro MaifHOBOT'O KOMIUIEKCY MAMPUEMCTBA, HOTO CTPYKTYPHOTO TIPO3/Ii-
Iy, YTBOPUTHU TOCHOJAPChKE TOBAPUCTBO i Y BCTAHOBICHOMY TOPSIKY
MOJATH OPEHIO0/IABIIEB] 3asiBY MO0 OPEHAM BIAMOBLIHOTO MaitHa. Pi-
IEHHST TPYJOBOTO KOJIEKTUBY MiAMPUEMCTBA, HOTO CTPYKTYPHOTO Iij-
pO3IiIy TPO OpEHAY IUIICHOTO MAaiHOBOTO KOMIUIEKCY BBa)KAE€ThCS
MPUAHITHM, SKIIO 32 HHOTO MPOTOJIOCYBAIO OLIbINE ITOJOBUHH UJICHIB

! He nomyckaeThes BiMoBa GpUraan 3apaxoByBaTH MPaIiBHUKIB, HATIPABJIEHHX Y GpHTaTy
JUTSI TIPAIIEBIAIITYBAHHS BIAMOBIAHO 10 3aKOHOAABCTBA (MOJIOIAMX CIIEIHAITICTIB, BUITYCK-
HUKIB HaBYAJIbHUX 3aKJIAJIB CUCTEMHU NPO(eCiiiHO-TeXHIYHOI OCBITH, OCI0, 3BUIBHEHHX BiJl
roKapaHHs 200 IPUMYCOBOTO JIIKYBaHHS, Ta iH.).
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TPYJOBOTO KOJIGKTHBY TIIMPUEMCTBA. [HIIATHBY 1100 OPEHIM CTPYK-
TYPHOTO TAPO3/UTYy MOBUHHA TIATPUMATH OLIBIN SK TTOJOBHHA CKIIATY
TPYJIOBOT'O KOJIEKTUBY I[bOTO MiIPO3/ILITY.

2. ITicns nmpUAHATTS PilIeHHSI TPO OPEHTY IITICHOTO MAaHHOBOTO KOM-
IUIEKCY WICHH TPYJOBOTO KOJIEKTHBY MIAIPHEMCTBA, HOT0 CTPYKTYPHOTO
MiIPO3ILUTY 3aCHOBYIOTH BIAMOBIIHO 10 YMHHOTO 3aKOHOJABCTBA T'OCIIO-
JlapCbKe TOBAPHUCTBO.

3. 1o peecrpalii y BCTAHOBJIEHOMY MOPSIIIKY CTATYTY FOCIOIaPChKO-
0 TOBAPUCTBA KOKEH WIEH TPYJOBOTO KOJIEKTHBY IIAIIPUEMCTBA ab0
WOTO CTPYKTYPHOTO MiJIPO3JLTY, HUTICHUH MaWHOBUH KOMIUIEKC SIKOTO
MIepeIaEThCsl B OPEH/IY, Ma€ IIPaBO BCTYIIUTH B II€ TOCIIOApChKE TOBA-
PHUCTBO Ha MIiJCTaBl 0COOUCTOT 3asIBU.

4. T'ocriogapcbke TOBAPUCTBO, CTBOPEHE YIEHAMHU TPYIOBOTO KOJIEK-
TUBY, Ma€ TIEpeBaKHE Mepe/1 IHIMUMU (HI3UYHUMU Ta IOPUINIHUMU 0c00a-
MU TIPAaBO Ha YKII4JICHHS JOTOBOPY OPEHIM MaifHa TOTO MiIIPHEMCTBA,
CTPYKTYPHOTI'O MiIPO3IiTy, JIe CTBOPEHO 1€ TOBAPUCTBO!.

[paniBHUKAaM TIIPUEMCTBA, MAaifHO SKOT'O IIPUBATH3YETHCS, Hanla-
€TBCSl TIPABO HA IMEPIIOYEProBe MpUAOAHHS aKIliid, CyMa HOMiHAJIBHUX
BapTOCTEH SIKMX CTAHOBUTH 45 HEOMOJATKOBYBAHMX MIHIMYMIB JOXO/IIB
TPOMaJISH KOKHOMY 3 ITPAL[iBHUKIB Ta IHIII MUTBCH MPAILiBHUKAM TTiIITPH-
€MCTBA, [0 MPUBATU3YETHCSZ.

YUWHHUM 3aKOHOJABCTBOM BU3HAYCHI MMOBHOBAXCHHS IpAIliBHUKIB
o0 GopMyITIOBaHHS KOJEKTHBHUX BUMOT, a TAKOK BCTAHOBJIEHA IPO-
neaypa ix BupimeHHs. HeoOXimHO BpaxyBaTH, IO BIAMOBIIHO A0 CT. 44
Koncrutyuii Ykpainu, Ti, XTO MpaLioe, MaloTh TPaBo Ha CTparK IS 3a-
XHCTY CBOiX eKOHOMIYHHUX 1 COIIAJIbHUX 1HTEPECIB, & PIillIEHHSI TPO OT0JI0-
IIeHHsI CTPaiKy Ha MiMPUEMCTBI NMPUIMAETHCS 3arajbHUMH 300paMu
(KoH(epeHIIi€l0) HaliMaHUX MPAIiBHUKIB TOJIOCYBAHHSM 1 BBAXKAETHCS
MIPUHHSATHM, SIKIIO 32 HBOTO MPOTrOJIOCYBala OUTBINICTE HAMMaHUX Ipa-
LIBHUKIB 200 JBI TPETHHM JIeJIeraTiB KOH(pEPEHIIii3.

Tnwi opeanu sik cyo’ekmu mpyoosoeo npasa. Cyo’eKTaMu TPyJI0BOTO
IpaBa € OpraHy HATJISIy Ta KOHTPOJIIO 32 JOTPUMAHHSIM 3aKOHOIaBCTBA
Mpo Tpaifo, mo Bu3HaveHi y ria. XVIIT “Harmisg i KOHTposb 3a 10TpuU-

I Nus.: cr. 7, 8 3akony Vipainu “ITpo opeHIy IepaBHOTO Ta KOMYHAIBHOTO MaiitHa” Bij
10 xBiTHs 1992 p.

2 Mus.: c1. 8, 25 3axony Ykpainu “TTpo npuBaTH3aliio AepkaBHOTO MaiiHa” Bin 4 Gepes-
Hs 1992 p.

3 Mus.: cr. 18, 19 3akony Vkpainnm “IIpo TMOpSIOK BUPIlIEHHS KOMEKTUBHHUX TPYAOBHX
criopiB (koH]uTIKTIB)” Bix 3 Oepesns 1998 p.
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MaHHSIM 3akoHoAaBcTBa Tpo mpairro” K3mll. KonTpons 3a momepxaH-
HSIM 3aKOHOJIABCTBA TPO IMPAIl0 3IIHCHIOIOTH IIEHTPAIbHI OpraHu Jiep-
JKaBHOI BUKOHABYOI Biiau. Y ckiaai Minnpaii Ykpainu crBopeHo Jlep-
JKaBHUH JieTapTaMeHT 3 HATJISY 32 OXOPOHOIO Mpalli K yPsSIOBHIl OpraH
JIEP’KABHOTO yIPAaBIIiHHS!.

Y Minnpari Ykpainu cTBopeHo [lepkaBHUiA AenapTaMeHT 3 HaTIsIy 3a
JIOTPUMaHHSIM 3aKOHOJABCTBA MPO Tpaliio?. [lepKaBHMI HATIISL 32 OXOPO-
HOIO ITpalii 3IHCHIOIOTh TAKOXK 1HIIN OpraHi — Cy0’€KTH TPYIOBOTO IIpaBas.

Cy0’ekTOM TpYyIOBOTO TpaBa € JiepKaBHA CIyxk0a 3aiHsATOCTI. ¥V
CKJIaJIl IePIKABHOI CITy)KOU 3aMHSATOCTI CTBOPIOETHCS THCIIEKIIIS, 1110 3/TiH-
CHIOE KOHTPOJIb 32 BUKOHAHHSIM 3aKOHOJIABCTBA PO 3aWHATICTh HA TiJI-
MMPUEMCTBAX, B YCTAHOBAX Ta OpraHi3allisxX, He3aJIe)KHO Bl (GopM Biac-
HOCTI ¥ TOCIIOJIapIOBaHHs, a TAKOX — (epMepiB Ta IHIIMX POOOTOTAB-
1iB. JlisIbHICT JIep:KaBHOI CIY:KOU 3alHATOCTI (DIHAHCYETHCS 3a paxy-
HOK Tepea0avyeHnx I [bOT0 KOIITIB JIEPKABHOTO (GOHIY CIPUSHHS
3alHATOCTI HACEJIEHHS.

Cy06’exTaMu TPYIAOBOTO MpaBa € i OpraHu, 0 PO3TJISIIAI0Th 1HMBI-
JIyaJIbHI Ta KOJIEKTUBHI TPYIOBI CIIOPHY.

VYci 3a3Ha4eHi cy0’€KTH TPYAOBOTO MpaBa € TAKOXK 1 cy0’eKTaMu mpa-
BOBIJTHOCHH TPYIOBOTO IpaBa.

1 JTus.: nocranosy Ka6inery Minictpis Ykpaiuu “ITpo yrBopenHs JIepkaBHOTO JemapTa-
MEHTY 3 HarJIsiIy 3a oxopoHnorto npamui” Bix 12 kBitast 2000 p. Ne 633; mocranoBy Kabine-
Ty MinictpiB Ykpainn “Ilpo 3arBepmxenns [1omoxeHHs nmpo JepkaBHUii fenapTaMenT 3
HATJISITY 38 OXOPOHOIO TIpalli Ta BKIFOUYCHHS TOJIOBH 3a3HAUCHOTO JCMapTaAMEHTY JI0 CKIIa-
1y Biopo HanionansHoi pajiu 3 muTaHb 6e31meuHol )KUTTEMISIIBHOCTI HacelleH s Bif 6 uep-
BHs 2000 p. Ne 925.

2 Tus.: nocranoBy KaGinery Minictpis Vkpaiuu “ITpo yrBopenHs JIepkaBHOTO JenapTa-
MEHTY HAIJISAy 3a JOJIepXKaHHSIM 3aKoHOAaBcTBa mpo mpamro” Big 30 cepras 2000 p.
Ne 1351; ITomoxenHns mpo JlepkaBHUIT IemapTaMEeHT HATIIAAY 3a AOJCPKAHHIM 3aKOHO-
JTaBCTBA IMPO MpAIlo, 3aTBEp/KeHO roctaHoBoo Kabinery MinicTpiB Ykpainu Big
29 nucronazaa 2000 p. Ne 1771.

3 Mus.: ct. 259-263 K3mll.

4 Ius.: ct. 18, 19 3axony Ykpainn “ITpo 3aitusticTs Hacemenns” Bix 1 Gepesus 1991 p.

5 Mus.: cr. 221 K3uIl Ta 3axon Yxpainm “TIpo MOpsIOK BUPIMIEHHS KOIEKTUBHUX
TPYAOBUX CIIOPiB (KOH)IIKTIB)” Bix 3 Gepesnst 1998 p.
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Koumpoaovni numanns

1. IToHATTS CYy0’€KTIB TPYIOBOTO TIpaBa.

2. Po3kpuiiTe 3MICT MPABOBOT'O CTATYCy 'POMAJISIHUHA (TIpAIliBHUKA)
sIK cy0’eKTa TPYIOBOTO MpaBa.

3. Yu € 0e3poOiTHHUI CYO’€KTOM TPYIOBOIO MpaBa’?

4. Axi Buay cy0’eKTIiB TPYILOBOTO MpaBa YKpaiHu BU 3HAETE?

5. OxapaxTepusyiTe MpaBOBE CTAHOBUIIE POOOTOIABIIA SIK CyO’€KTa
TPYJOBOTO TIpaBa 3TiHO 3 3aKOHOJABCTBOM YKpaiHU.

6. U €, Ha Ball MOTJISA], OPTaHM YIIPABIIIHHS OpraHi3alii cyd’ekTaMu
TpyZoBOro mpana’?

7. KoMmrmeteH1is 3araibHUX 300piB (KOH(EPEHIIil) TPYyIOBOTO KOJIEK-
THUBY.

8. UuM rapaHTOBaHA MISUTLHICTD MPOQECIHHUX CITOK?

Temu pegpepamis

1. SIk po3BUBATUMETHCS MPABO, MOB’SI3aHE 3 YUACTIO MPAIIBHUKIB B
VIIPABIIiHHI OpraHizalie?

2. IIpobnemMu TPaBOBOTO PETYIIIOBAHHS TPYJOBUX BIIHOCHH IIPAIIO-
IOYMX BJIACHUKIB.

3. TenaeHil po3MeXyBaHHS TIPAaB TPYIOBUX KOJEKTHUBIB 1 mpodcrii-
JIOK B OpTaHi3allii sk cy0’eKTiB TPYIOBOTO MpaBa.
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NMPABOBIAHOCHUHU Y CODEPI
TPYAOBOIO NMPABA

5.1. TTOHSTTS 1 BUAW TIPABOBITHOCHH Y TPYIOBOMY ITpaBi.
5.2. Tpy/10Bi BiTHOCHHH.
5.3. [IpaBOBIAHOCHHH, MTOB’A3aHi 3 TPYJOBUMH.

5.1. Nouarra i BMAK NPABOBIJHOCUH
Y TPYAOBOMY npasi

[MpaBoBigHOCKHHY Y chepi TPYIOBOTO ITpaBa — Ii¢ BPEr'YJIbOBAHI HOP-
MaMU TPYJ0BOTO 3aKOHOJIABCTBA TPY/IOBI i TICHO MOB’SI3aHI 3 HUMU BiJI-
HOCUHU Y cepi mparri!.

3aJIe)KHO BiJT CYCITUTHHUX BiTHOCHH, SIKi € TIPEAMETOM TPYIOBOTO IIpaBa,
ICHYIOTb 1 BIIMOBIIHI iM TipaBoOBigHOCKMHM. Buau npasa taxi (puc. 5.1).

IpoBinaumMu y cepi TPyHLOBOro IIpaBa € BiIHOCHHH TPYIOBi. IM Mo-
JKYTh TEpeyBaTH BIIIHOCUHU, [TOB’S13aHi 3 MpaleBlIallTyBaHHsIM. [IpaBo-
BIZITHOCHHHM 3 HATJISAY 1 KOHTPOJIIO 32 JOTPUMAHHSIM 3aKOHOJIABCTBA IO
MIPAITio 3aBXK/IM BUHUKAIOTH Ta ICHYFOTh CTOCOBHO TIPAIliBHUKA ITOPSIIT 3 HO-
ro TPYJOBUMH BiTHOCHHAMH. MOXYTh BUHUKHYTH i OXOPOHHI MTPABOBI-
HOCHHH IIOJI0 MaTepiaJIbHOI BIIMOBIIAILHOCTI CTOPIH TPYI0BOTO JIOTOBO-
Py 3a K0Ty, 3aIO0IisSHY 1HIIIH CTOPOHI, a TAKOX MPOIIECYaIbHi BITHOCHHI
3 BUPIMICHHS 1HMBIYQIbHUX 1 KOJIEKTUBHUX TPYJOBHX CIIOPIB — ][O OTO-
JIOLIEHHS] CTPANKY BKJIIOUHO.

Cy0’exTy TpaBOBITHOCHH Y cepl TPYIOBOIO MpaBa MOXKYTh 30iraTu-
cs1. IlpamiBHHK € cy0’€KTOM HE TUTBKH TPYIOBHX BIIIHOCHH, a TaKOX BiJI-
HOCHH, TICHO TIOB’SI3aHUX 3 TPYOBHMHU.

Yci BUIM IPABOBITHOCHH TPYIOBOTO MPaBa MAIOTh BOJIbOBUN Xapak-
Tep, 60 BUHUKAIOTH 3 BOJII Cy0’€KTIB TPYJOBOTO IpaBa i BigoOpaxaroTh

1 Sk Binomo i3 3aranbHOI Teopii MpaBa, NPaBOBITHOCHHH — 1€ CYCIiIbHI BITHOCHHH, Bpe-
TyIbOBaHI HOPMaMHM IPaBa.
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Buu npaBoBigHOCHH y cepi TPyIOBOTO MpaBa

- 3a mMarepiajbHOIO
3a . TIpodeciitnoi . . P .
TIpodeninku . . BIINOBITAJIBHICTIO
TpaneBJIalITYBAHHAM MATOTOBKU KaJapiB .
N 3 po6OTOAABLEM . CTOPIH TPYIOBOTO
Ta 3aiHATICTIO Ha BUPOOHUIITBI
JIOTOBODY
Harmsny
. . Ta KOHTPOJIO TIpornecyanbHi
Tpynosi CouianbHo- P P . Y
. H . 33 JOTPUMAHHSIM 3 BUPIILICHHS
MIPAaBOBIIHOCHHHI MapTHEPCHKI .
3aKOHO/IaBCTBA TPYJIOBUX CIIOPIiB
PO MPALO
Tpynosoro N
Py OprasizauiifHo-
KOJIEKTUBY - . .
YIPaBIIiHCHKI
3 poboTOIABIEM

Puc. 5.1. Buan npaBoBigHocuH y cdepi TpyoBoro npasa

JIIF0 HOPM TPYAOBOI'O0 3aKOHOJABCTBA. 3a3HAuUCHI BIIHOCHHH BIApPI3HS-
FOTBCS BiJT IHIIUX CBOIMH €IIEMEHTaMU: Cy0’eKTaMu, 00’ €KTOM, 3MICTOM,
IMiJICTABOIO BUHUKHEHHS Ta TPUITHHECHHS.

OG’eKTOM IPABOBITHOCHH TPYAOBOTrO IIpaBa € MaTepiallbHE 3alliKaB-
JICHHSI B IIpalli, Y HAaCIliaKaxX TPYAOBOI IisUIBHOCTI. B 0XOpOHHMX IpaBo-
BIITHOCHHAaX — OXOPOHA MaTepiaJlbHOTO IHTEPeCy Ta COIllaIbHO-EKOHO-
MIYHHX IIpaB MPaIliBHUKIB.

5.2. Tpynoei BigHOCMHM

Honsmms mpyoosux gionocun. Teopiss TpyJIOBUX MPABOBITHOCUH PO3-
pobisiena y psimi monorpadiit!. Tak, Bimomuii pocilickkuii Tmpodecop
1O. OpnoBcpkuit Haromoluye, MO TPYAOBI BITHOCUHU € CEPLEBUHOIO Bij-
HOCHH, SIKi CTAHOBIISITh IIPEIMET TPYHAOBOTro MpaBa. ToMy iM HaaeThcs Be-
JIKE 3HAUCHHSI SIK Y TeOpil, TaK i B MPAKTHLI TPYIOBOrO 3aKOHOIABCTBAZ.

1 Anexcanopos H. I'. Tpynosoe npasooTHoiuenue. — M., 1948; Crkobenxun B. H. TpyaoBsie
npaBooTHoueHus. — M., 1999.
2 Opnoscruii FO. Xossiictso 1 npaso. — 2002. — Ne 3. — C.14.
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Tpyoosi ionocunu — ue 000poOBLILHUI OPUOUNHUIL 368’ 30K Midic npa-
uieHukom i pooomooasuem. Ilpauienux 30006’a3yemuvcsa ocodoucmo 6uUKoHy-
eamu @uU3Ha4eHy mpyoogy (yHKuilo 3a 00YyMO6IEHOI CReuiabHICIIO, K6a-
Jighixauiero, nocador 6 Oawniil opzanizauii 3 NIONOPAOKYBAHHAM GHYMPIUI-
HbOMY MPYO08OMY PO3NOPAOKOEI, a poOOMoodaseub 30008’13yEmpcs 6uUnIa-
yyeamu npauieHUK08i 3apooimuy niamy i 3ade3neyyeamu ymMoeu npaui, He-
00XIOHI 0711 6UKOHAHHA POOOmMU, nepeddaueHi 3aKOH00A8CIMEOM PO NPayio,
KOJIeKMUGHUM 002060POM I 200010 CHIOPIH.

Lle moHATTS TPYAOBHX BIIHOCHH BH3HAYa€ HOTO Cy0’€KTH, a yepe3 iX
00O0B’SI3KH 1 3MICT IIMX MTPABOBIAHOCHH, 5IKi € TBOCTOPOHHIMH BiTHOCHHA-
MH.

Cy0’ekmamu mpyoosux 6ioHocuH €, 3 OOHOTO OOKY, TpAIliBHUK, a 3
JIPyroro — podOTO/1aBellb.

Ilpayienux — zpomadanun Ykpainu uu ino3emHuil 2pomaosHuH, aoo
ocoba 6e3 zpomadsancmea, wio nepedysac ¢ mpyoosux 6iOHOCUHAX 3 POHO-
mooasuem Ha niocmasi YKIaoeHo2o mpyoo6o2o0 002080pY i 3A60AKU CEO-
il npaui 6UKOHY€ neeHy mpyoosy Qyuxuiio.

o MiHiMaIbHUI BIK JJTs YKJIAJIAHHS TPYJOBOTO JIOTOBOPY BU3HAUEHO
crt. 188 K3nIl. [Ilogo MakcuMaabHOTO, TO Horo He Bu3HaueHo B K3mll.
Timpku B OKpeMHUX BHIAIKaX, BPaXOBYIOUM CITEIIU(]IKY Ipalli, 3aKOHO-
JTABCTBOM TIPO MPAITI0 MOXKE BU3HAYATHCS MaKCHMaJlbHA MeXa I0JI0 Bi-
Ky MpaliBHUKA!.

e [IpamniBHuKOM MOXe OyTH 0co0a, sika BOJIOIE€ TPYAOBOIO MPABO-
3MATHICTIO Ta TPYAOBOIO Ti€3MATHICTIOZ,

Pooomoodaseub — eracHuk nionpuemcmea, ycmanosu, op2aHizauii He3a-
J1eXHCHO 610 hopmu énacrocmi, eudy OiAIbHOCHI il 2ay3e80i HANEHCHOCII
a0 ynoeHosarcenuii HUM op2an uu Qizuuna ocoda, saKa 6i0N0BIOHO 00 3aKo-
HOO0asCmMea UKOPUCTOBYE HAUMAHY Npauio.

Po6oTonaBiiem Mosxe OyTH 1 (hiznyHa 0coba i rpOMAaJIChKa UM PEITiriii-
Ha Oprasizauis, o ykiaja TPYIAOBHIA JOTOBIp 3 OyXraiaTepoM, ceKpera-
peM, BOIEM TOIIIO.

OO0O0B’SI3KOBOIO TEPelyMOBOI0 BUHUKHEHHS TPYIOBUX BIIHOCHH € Ha-
SIBHICTB Y HOTO Cy0’€KTIB TPaBOAIE3IATHOCTI (TPY/I0BOT TPaBOCYO €EKTHOC-
1i). TpynoBa nmpaBocy0’eKTHICTh Y pOOOTO/IABIISI BAHUKAE 3 MOMEHTY JIep-
’KaBHOI peecTpallii 1 IpUIUHSIETLCS MPH JIIKBiAAIi opraHizarii. MoMeH-
TOM BHHHMKHEHHSI TPYJOBOI NMPaBOCYO’€KTHOCTI ISl YCTAHOB € 3aTBEp-
JOKEHHSI IIITATHOTO PO3KIIA Ty 1 BIIKPUTTS y OAHKY paXyHKY OTUTATH ITpAILli.

! Tup.: 3akon Vipainu “ITpo nepxasny cayx6y” Bix 16 rpyans 1993 p.
2 B ropunuHiii JIiTepaTypi 3aCTOCOBYEThCSA TEPMiH “TPy/10Ba IPABOIE€3AATHICTS .
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[IpaBa Ta 060B’sI3kM pOOOTOAABIIS y TPYIOBUX BITHOCHHAX Oe3moce-
PeIHBO 3IICHIOE TUTBKK poboTOoaaBelb — (hismuHa ocoba. [Hi poboTo-
JIaBIll 3IHCHIOIOTH CBOI ITpaBa yepe3 OpraHu YIpaBJIiHHS, BU3HAUCHI 3a-
KOHOJ/IABCTBOM TIPO MPAITIO, IHIMUMH 3aKOHAMH, HOPMATHBHO-ITPABOBU-
MU aKTaMH, 3aCHOBHUIIbKUMH JIOKYMEHTAMH Ta JIOKAJTHbHUMU HOPMAaTHB-
HO-IIPABOBHMHU aKTaMH.

TpyaoBi BIATHOCHHHM CITi/T BIZIMEKOBYBATH BiJl CYMDKHUX TTPABOBIIHO-
cuH chepH IUBITLHOTO MIPaBa, SIKi MOXKYTh OYTH TOB’sI3aHi1 3 Iparero, 3a
O3HAKaMH, BKa3aHUMH Ha puc. 5.2.

O3HAKU PO3MEKYBaHHS TPYIOBUX BIIHOCHH
BiZl CyMDKHUX BiTHOCHH IUBLTBHOTO TIpaBa

3a BKIIIOUCHHSIM MpALliBHUKA 3a mianopsIKyBaHHSM ITpaBHIaM
B TPY/OBHUi1 KOJEKTHB OpraHizarii BHYTPIIIHBOTO TPYZAOBOTO PO3IOPSIKY
3a mpeIMeToM BITHOCHH 3TiIHO 3a 000B’s13kOM
3 TPYAOBOIO (DYHKITIEIO OpraHi3oBYBaTH I 3a0e3reuyBaTu
[IpM CITUTBHIN OpraHi3auii npari OXOPOHY TIpalli MpaliBHUKA

Puc. 5.2. O3HaKu po3MeKyBaHHS Bi/ITHOCHH TPY/I0BHX
BiJl CyMi’KHHMX BiTHOCHH IIMBLJIbHOTO MpaBa

Y K3nll ycranoBieHo, o NpaniBHUK MiAITOPSIIKOBYETHCS TPABUIIAM
BHYTPIIIHBOT'O TPYAOBOT'O PO3MOPSIIKY 1 BUKOHYE TPYI0BY (DYHKIIIIO, ITij]
SIKOIO MAETHCS HA yBa3i Oy/ib-sika poOOTa 3a TIEBHOIO CIIEIiaIbHICTIO, KBa-
TidiKaIIE0 Y1 MOCAO0T0.

3ayBa)KUMO, 110 TPYIOBI BIIHOCHMHU I'PYHTYIOTHCS HA MOETHAHHI PiB-
HOCTI ¥ MATOPSAIKYBaHHS. YKJIaBIINA TPYAOBUN JOTOBIpP, MPaIliBHUK ITiJI-
MOPSIKOBYETHCS MTPABUIIAM BHYTPIIIHHOTO TPYIOBOTO PO3MOPSIKY 1 TO-
BUHEH OCOOMCTO BHKOHYBATH JOPYYEHY HOMY pOOOTY, SIK IPaBHIO, HE
Marouu IpaBa NeperopyvaTy ii BUKOHAHHS THIIIH 0cO01.

PoGoronaBens BUILIaUye MPAIiBHUKOBI BUHATOPOAY 3a 3aTpadycHy
Mparko Ta il pe3yabTatu y GopMi 3apOOITHOT TUTATH.

Buou mpyoosux eionocun. ICHyIOTh CTPOKOBI JIOrOBOPH, KOHTPAKT,
TPYJOBHIA JOTOBIp HA YMOBaX HEMMOBHOTO POOOYOro yacy ta iH. Tpymnosi
BIJTHOCHHH, ITOB’sI3aHi 3 pOOOTOI0 HA yMOBAaX CyMICHHUIITBA Ta YYHIBCTBA,
MarTh MeBHY crieningiky. TyT BHHUKAIOTS 1HII TPY/IOBI BIIIHOCUHHU, & Y-
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HIBCbKI TTPaBOBITHOCHHHM JIO TOT'O X 3000B’SI3yIOTh yUHs ONAHYBATH Ha
BUPOOHUIITBI Tpodecito yu creniaibHIcTh. [1icis 3aBepleHHs HaBYaHHS
YUHIBCBKI BITHOCHHU TPAHCPOPMYIOThCS Y TPYIOBI BITHOCHHH 34 OTPH-
MaHOIO CIeliaTbHICTIO.

Y TpysoBoMy IpaBi nepeBaxkae ABa BUAM TPYIOBUX BITHOCHUH: 1HIIU-
BilyaJIbHI T4 KOJIEKTUBHI!.

3ayBaknuMo, IO MPEIMETOM IHIWBIIyaJbHHX TPYIOBHUX BITHOCHH €
caM Tpotiec mpaiii. [IpamiBHUK BUKOHYE POOOTY 3TiAHO 3 Yrojoio, a
MPeIMETOM IPABOBITHOCHH TPYJOBOTO KOJEKTHUBY € OpraHizauiifHO-
VIPaBIIHCHKI BIAHOCHHU, TIOB’s13aHI 3 OpraHi3alli€io i yrmpaBJiHHSIM Tpa-
mero. Clmiz BpaXyBaTH i KpATEpil CaMOCTIHHOCTI MpaBOBITHOCHH (puc. 5.3).

Kpurtepii caMoCTiiHOCTI IPaBOBIAHOCHH

, 3a xapakTepom 3a migcrTaBaMu
3a equHUMHE Y0’ €KTaMu
. OCHOBHUX ITPaB BUHHUKHEHHSI
MIPaBOBITHOCHH - -
Ta 000B’A3KIiB Cy0’ €KTIB Ta MPUIHHEHHS

Puc. 5.3. Kpurepii camocriiiHocTi npaBoBiqHoCHH

3micm mpyodosux npagogionocun. 3MICTOM iX € IpaBa i 000OB’SI3KH 1O-
ro cy0’ekTiB. OCHOBHI IpaBa Ta OOOB’SI3KM IPAIliBHUKIB 3aKpIIlICHI B
K3nlIl Bignosigno g0 Koncruryii Ykpainu. 3a00poHSIOYN TPUMYCOBY
npaito, Koncruryiist Ykpainu CTBOPIOE YMOBH JJTsI BUTBHOT'O BUSIBJICHHS
MpaIiBHUKAMH CBO€I 3IaTHOCTI 0 Mparii.

VYV TpynoBuX BITHOCHMHAX BaXKIMBE 3HAUYCHHsI MA€ MPABOBUN CTATyC
MpaliBHUKA. 30KpeMa IIpaBo HOro TPYAUTHUCS 32 OOpaHUM PaxoM i mic-
eM poOOoTH. A TaK0X MPaBOBUH 3aXHCT HA BUMAIKaX HOTO MOPYLIEHHS.
Bignosinni rapanrii 3anucani y cr. 5-1 K3nll.

[TpamiBHUK Ma€ MpaBo yKIAJATH, 3MIHIOBATH W PO3PUBATH TPYIOBUA
JIOrOBIp; Ha pOOOTY, 0OYMOBJICHY TPYIOBHM JOTOBOPOM. TaKkoX BiH Mae
paBo:

e Ha pobOoue Mmiciie i iHpopMallito PO YMOBH Mpalli, BAMOTH MO0 i
OXOpPOHH Ha poOOYOMY MICIIi;

e Ha KOMIICHCAIIII0O MaTepialbHOI 1 MOpaJIbHOI KO, 3aITOisTHOL
MPaIiBHUKOBI MiJl 9aC BUKOHAHHSA TPyAOBHX 000B’A3KiB 3rigHo 3 K3nll;

! us.: Heanos C. A., JTusuwuy P. 3., Opnoscruii FO. IT. CoBeTcKOe TPyI0BOE HPABO: BOIIPO-
cel Teopun. — M.: Hayxka, 1978.
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® Ha CBOEUYACHE OJICP)KaHHSI BCIET 3apOOITHOT TUTATH 3aJIeKHO BIJT KBaJTi-
(ikamii mpariBHUKa, CKIAIHOCTI, KITHKOCTI Ta SIKOCTI BAKOHAHOT pOOOTH.

[pariBHUKN MarOTh MTPABO HA 1HAWBIAYaIbHI I KOJIGKTHBHI TPY/OBI CITO-
PH, BKIIFOYAIOUX IIPaBO Ha CTpaiik. [Topsmok BUPIIIEHHS TPYJIOBUX CIIOPIB
BU3HAYEHO 3aKOHOIABCTBOM IIpO Tpariio. [IpariiBHIKK TAKOX MAOTh IPABO:

® Ha BIIMTOYMHOK, IO € OJTHUM 13 OCHOBHHX ITPaB MPAIliBHUKIB;

® Ha CTBOPEHHsI MPOdECIifHUX CITIJIOK, MPaBO BCTYMATH 0 HUX 1 3aXU-
AT CBOI TPYJOBI IIpaBa, CBOOOIM i 3aKOHHI IHTEPECH;

® HAa y4yacTh B yIPABIIHHI MAIPUEMCTBOM UM OPTaHI3AIIEI0 Y MEPe-
0ayeHUX YMHHUM 3aKOHOJABCTBOM (popmax;

® Ha BEJICHHS KOJEKTUBHHUX IEPErOBOPIB, YKIAJIaHHS KOJEKTUBHOTO
JIOTOBOPY i COIIAUTBHO-TTAPTHEPCHKIX YTOJl Yepe3 CBOIX MPEICTABHUKIB,
Ha iHhOPMAIIIFO MO0 IX BAKOHAHHS.

[pamiBHUK 3000B’s13aHUI TIPAIFOBATH Y€CHO i CYMJIIHHO, CBO€YACHO
BUKOHYBATH IMOKJIAJICHI HA HhOTO OOOB’A3KH 3TiTHO 3 TPYIOBOIO (PyHK-
niero. TpymoBi 000B’SI3KM MPAIIBHUKIB KOHKPETU3YIOTHCS Y BIIITOBITHUX
cratTsax K3nll ta iHIIUX HOPMATUBHO-TTPABOBUX aKTaX, & TAKOXK JIOKATb-
HUX aKTaX, IPUUHATHX POOOTONABIIEM.

Y TpyaoBOMYy 3aKOHOJABCTBI 3aKpIIUIEHO BH3HAYCHICTH 1 CTAOiIb-
HICTh (DYHKIIT IpaIliBHUKA: HOMY 3a00POHSETHCS BUMATATH BUKOHYBATH
poborty, He 06yMoBiieHy goroBopom (ct. 31 K3mlI).

Crenudika TpyJAOBUX BIIHOCHUH IOJIATAE B TOMY, IO JUIS BUKOHAHHS
TPYOBOI (PYHKIIii TPAIIBHUK HE MOXKe 3aMIHUTH ceOe 1HIIMM MPAI[iBHUKOM
6e3 3roau podoTonasis. Tpy1oBuUil TOrOBIp 1 BIAHOCHHH, 1110 BUHUKAIOTh
Ha WOro MijIcTaBl, MAIOTh 1HAMUBIAyaIbHHI 1 ABOCTOPOHHIN XapakTep.

TpyaoBi BIIHOCHHA BU3HAYAIOTHCS TPYAOBHM JIOTOBOPOM. 3MICTOM
TPYJOBHX BITHOCHH € BCl TPY/JOBI IpaBa i 000B’sI3KM HOTo Cy0’€KTiB, a
CyTh TPYAOBOTO JIOTOBOPY CTAHOBIATH Horo ymoBu. PoboTonasens mae
MPaBo AUCIUIUTIHAPHOL BIIAIU 1 MOXKeE, 3T1IHO 3 TPYJOBUM 3aKOHOIABCT-
BOM, 3aCTOCYBATH JIO MPAIliBHUKA 3aXO[{ ITUCIMILIIHAPHOTO CTSTHEHHS
a0o MPUTATTH 70 MaTepiallbHOI BiNOBIIaIbHOCTI. TPpya0BI MPaBOBIIHO-
CUHH € TPUBATHMU.

ITiocmagu 8UHUKHEHH, 3MIHU Tl NPUNUHEHHS MPYOOBUX BIOHOCUH — TIE
MIeBHI FOPUINYHI (paKTH, IependadeHi TPYIOBUM 3aKOHOJABCTBOM YKpa-
iaM (puc. 5.4).

TpynoBuii JOTOBIp € OCHOBHUM IOPUAMYHUM (PAKTOM, 3 SKUM I1O-
B’13aHO BUHHKHEHHS TPYIOBUX BiTHOCHH. J10 IHIIUX FOPUINYHUX (PAKTIB,
HEOOXIJTHUX ISl BAHUKHEHHS TPYAOBHX BITHOCHH, HAJIC)KATh:

92



IlizcTaBy BUHUKHEHHS TPYIOBUX BiTHOCHH

TpynoBuit 1Orosip (KOHTPAKT) OO6paHHs 32 KOHKYPCOM

CymoBe pillleHHs IOA0 YKIIAICHHS

O6pa a 1moca,
PAHHS Ha IT ay TPYAOBOT'O JOTrOBOPY

AMIHICTpATUBHO-TIPABOBUI aKT DaKkTUIHHI TOMYCK 10 pobOTH

Hamnpasnenns | | [Tpusnauenns | |3aTBepmKeHHs
Ha poboTy Ha mocaay Ha mocai

Puc. 5.4. IlinctaBu BUHUKHEHHS] TPYIOBHX MPaBOBiTHOCHH

e 0OpaHHS Ha TTOCay, 3a SIKOI0 BUKOHYETBCSI poOoTa. SIK mpaBuio, s
MiJICTaBa BUHUKHEHHS TPYJOBHX BITHOCHH BH3HAY€HA B 3aKOHI, HOpMa-
TUBHO-TIPABOBHX 4KTaX, a TAKOXX MOKe OyTH ImependadeHa W 3aCHOB-
HUIBKUMH (YCTAHOBUYMMHM) JOKYMEHTAMHU OpraHizaiii. i mpaiiBHUKIB,
K1 3aiiMaroTh BUOOPHI MOCAAM, MiACTABOI0 BUHUKHEHHS TPYIOBUX BiJI-
HOCHH € (paKT 0OpaHHs Ha 1ocay i yKIIaJaHHS TPYJAOBOTO TOTOBOPY;

e 3aMillleHHS BIMOBIIHOT IIOcaaM 3a KOHKypcoM. [i1si okpeMux kate-
ropii MPAIBHUKIB SIK MIJICTABA BUHUKHEHHS TPYJIOBHX BIITHOCHH HEOO-
XiJH1 # 1HI1 ropuaudHi pakTi. Hanpukiam, uist ocid, ki IpuiMarThes
Ha poOOTY 3a KOHKYPCOM, YKIIAJJaHHIO TPYJOBOTO IOTOBOPY MEpeaye 00-
paHHs Ha TIocajy 3a KOHKYpcoM!;

® [IPU3HAYUCHHSI HA [TOCAJTy, 3aTBEP/DKEHHSI Ha HIl;

® HAIIPABJICHHS HA POOOTY 3TiTHO 3 YCTAHOBJICHOK KBOTOKO YITOBHO-
BaXeHUMHU opraHamm?. CKaXiMo, IIPAIliBHUK MOKe OyTH HaIpaBICHUI
Ha poOOTY IIEHTPOM 3aHHITOCTI 32 paXyHOK KBOTH (OpoHi). YKIIaTaHHIO

I Tus.: mocranosa Kabinery Minictpis Ykpainu “TIpo 3aTBepakeHHs [T0IOKEHHS 1IPO
MOPSIOK  TIPOBE/ICHHST KOHKYPCY Ha 3aMIIEHHs] BAKAHTHHUX MOCAJ [ICPKABHHUX CIIYXK-
60B1iB” Bix 4 soBTHs 1995 p. Ne 782.

2 JTu.: c1.19 3akoHy Ykpainu “IIpo OCHOBH COLaIbHOT 3aXHIEHOCT] iHBaIi1iB B YKpaini”
Bix 21 6epesns 1991 p.
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TPYJOBOTO JIOTOBOPY 3 IIMMHU KATETOPISIMU MPAIIBHUKIB (HEIIOBHOJIITHI,
THBAJIIN) TIepey€e HAMPABIICHHS HA pOOOTY LIEHTPY 3aHHATOCTI;

® Cy/IOBE PIIlICHHS, ITOB’sI3aHe 3 YKIIAJIAHHSIM TPYI0BOTO JOTOBOPY MPH
HEOOIpYHTOBaHIN BIIMOBI yKJIAIaTH TPYIOBUi qorosip (ctT. 232 K3nll);

o (haKTUYHUIT IOITYCK 10 pOOOTH 3 BiloMa abo 3a JOPYUYEHHSIM poOo-
TOAABIIS, OTO MPEICTABHUKA 1 HE3aJIKHO BiJl TOTO, UM OYB TPYJAOBUI
JIOTOBIP HANI&KHUM 4YMHOM odopmiieHuit. TpynoBi BiTHOCHHU BHHHUKA-
FOTh MK IIpalliBHUKOM i poOOTOJABIIEM Ha ITiACTaBl TPYIOBOTO IOTOBO-
Py, IO YKJIAA€ThCSI HUMU. JIOKa30M HASBHOCTI TPYIOBUX IPABOBITHO-
cuH € (haKTUYIHE JTIOMYIIEHHS MpalliBHUKA 10 POOOTH — HABITh TO/I, KO-
JIM HaKa3 4M po3Nops/KeHHs He Oyiu BuaaHi (cr. 24 K3mll).

Y sunaokax i 6 nopsaoky, ecmanoenenux 3axkonom, inwium Hopmamug-
HUM RPABOGUM AKMOM MPYO06I GIOHOCUHU GUHUKAIOMb HA NIOCMAgi mpyoo-
6020 002080py ma IHWIUX AKMIE, W0 NEPeOyIomyb YKIAOAHHIO 002080DY.

[TizcTaBoro BUHUKHEHHSI TPYIOBHX MTPABOBITHOCHH 3 MITIITKAMHU, SIKi
HE JTOCSITIIM IT ATHAAISITH POKIB, € 3Tr0Aa OJHOTO 13 0aThKiB abo ocodu,
sKa Horo 3aMiHIOE, Ta TpyaoBUi qorosip (ct. 188 K3mnll).

3MiHa TPYAOBHX MTPABOBIIHOCHH MOE BIIOYBATHCS IIPU TIEPEBE/ICHHI]
MpaiiBHUKA Ha 1HITy podoty. [IpuuomMy — TUIBKHU 3a 3rO0I0 MpalliBHU-
Ka, KpiM BHNAIKIB, Ilepen0aYeHNX 3aKOHOAaBCTBOM! .

TpyaoBi BIIHOCHHHU MPUTTUHSIOTHCS 3 IPUMTUHEHHSIM TPYI0BOTO JIOTO-
BOPY Ha IiJCTaBaX, BU3HAYEHUX YMHHUM TPYJOBUM 3aKOHOJABCTBOM
VYkpainu.

OTKe, MiICTABOIO [1J151 BAHUKHEHHS TPYAOBHX BIIHOCHH € BUSHAYCHUI
3aKOHOM HOPUAWYHUN (akT, a TaKOX IHIINI ITOCTIAOBHO 3MIMCHIOBaHI
ckJaHi opuanyHi paxtu. Hanpukian, oOpaHHs 3a KOHKYPCOM, TTPU3HA-
YEeHHs Ha Mocajly, HallpaBJIeHHS Ha POOOTY ciIyk0010 3aifHATOCTI TOLIO.

5.3. NpaeoBigHocMHM, WO TicHO NOB A3aHi
3 TPYAOBMMM

Ilpasogionocunu, nog’sizani i3 3a6e3nevyenHsm 3aiHamocmi i npaye-
enawmyeannsm. 1[I TpaBOBITHOCHHU 3a3BUYAll PO3TIISIAIOTHCS SIK €]1-
HICTh TPbOX CAMOCTIHHMX MPABOBIIHOCHH:

® MMPABOBIIHOCHHM MIX CITYy>KOOIO 3aMHSATOCTI (SIKa BUKOHYE MOCEPE/I-
HUIBKY (DYHKIIIIO) Ta TPOMASTHUHOM, KOTPUH 3BEpHYBCS 10 CIIY>KOU 3aii-
HATOCTI 3 3a1BOIO MO0 MpAaleBIAIITYBAHHS Y1 BUSHAHHS 0€3pO0ITHUM;

I Nus.: cr. 33, 34 K3nll.
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® IIPaBOBITHOCHHM MK CITY)K0010 3aiHITOCTI i poOOTONABIIEM, SIKHIA
3000B’s13aHUI MOJATH iHPOPMAILIiI0 PO MOTPeOU B Kaapax, HasBHICTh
BaKAHTHUX MOCA/T;

® TIPABOBIITHOCHHHU MiX T'POMaISTHUHOM (0e3p0o0iTHUM), KMl OTpH-
MaB HaIlpaBJIEHHS CIIy>KOM 3alHATOCTI /14 IpalieBIallTyBaHHs, Ta po0o-
TOAABIEM IIOJI0 MPALCBIAIITYBAHHS TPOMAJISTHUHA.

KosHe 13 IUX MPaBOBITHOCHH € CAMOCTIHHIM, 31 CBOIMH Cy0’€KTaMU
Ta 3MICTOM.

Ipasosionocunu mixc epomadsnunom i yenmpom saiinsmocmi. i npa-
BOBIIHOCHHM BUHUKAIOTH Ha Mi/ICTaBl 3B€pHEHHS IPOMAJITHUHA J10 CIIYX-
OU 3alfHITOCTI 3 3asBOIO OO MpAllCBIAIITYBaHHS. 3asBa MpalliBHUKA €
MiJICTABOIO JUIsl BAHMKHEHHS 1IUX MPABOBIIHOCHH. 3 MOMEHTY peecTpallii
rpoMajsiHuHa SIK 0€3p00ITHOTO 11 TPAaBOBIIHOCUHHU TPAHC(HOPMYIOTHCS Y
BITHOCHHHM 0€3pOOITHOTO 31 CITyKOO00 3aHHATOCTI.

3MiCTOM IMX MPAaBOBIIHOCHH € MpaBa H 00OB’A3KM IX YYACHHUKIB —
HaTpUKJIAJl, 0e3po0ITHOTO Ta Ciy:KOW 3aliHsATOCTI. BOoHM BHM3HaAYeH] B
K3nIl Tta iHmmMX HOpMAaTUBHO-MPABOBUX akTaxX Ipo mpamr. Ciayxoa
3alHATOCTI 3000B’s13aHA BKUTH HEOOX1THUX 3aXO0/I1B JIJIS TIOIIYKY ITiIX0-
01 poOOTH i HAMPABUTH TPOMAJTHUHA B Ty UM 1HINY OpraHi3allito
JUISL TIpaleBIamTyBaHHs. TepMiH A MpaleBlIaliTyBaHHSI 3aKOHOM He
BU3HAYEHO; BiH TPUBAE /10 MpaleBIAIITYBAHHS I'pOMaiHUHA Ha Pobo-
Ty 4M HAIIpaBJICHHs HOTO Ha MpodeciitHy MiAroTOBKY YU MEPEMiIr0TOB-
Ky. IlizcraBolo NMpUIMHEHHS LUX MPaBOBIJHOCHH € (DakT yKiIagaHHS
TPOMAJISHUHOM TPYJIOBOTO JTIoroBopy. L{i mpaBoBiTHOCMHUA MOXYTb OY-
TH TIPUIIMHEHH] TAKOXK 1 34 Oa)KaHHSM I'POMAJISTHUHA, KU MOXe BiJIMO-
BUTHUCS B/l CIIPUSIHHS CIIY>KOM 3aiHATOCT] y MOTO MpalleBIallTyBaHHI 1
YKATH TIAXOASILY POOOTY CaMOCTIHHO, Oe3MocepeIHbO 3BEPTAIOUHCS
J10 poboTOAaBIIS.

Ipasosionocunu midxic yenmpom 3atinsmocmi ii pooomodasyem. 11i Bim-
HOCHHU TTOYMHAIOTHCS 3 MOMEHTY BUHUKHEHHS IPABO/II€3/IATHOCTI Opra-
HI3aIl 1 TPUIUHSIOTHCS 3 11 JIKBIIAIi€10. 3MICTOM I[UX ITPABOBITHOCHH €
rpaBa it 000B’SI3KM 1X YUACHHKIB, IIJ0 BU3BHAUCHI YNHHUM TPYIOBHM 3aKO-
HO/IaBCTBOM.

IIpasosionocunu mixc epoMAOAHUHOM, HANPABTIEHUM CILYHCOOIO 3atiHs-
mocmi, ti pooomodasyem. 111 BITHOCUHY BUHUKAIOTh 3 MOMEHTY Tepeaayl
TPOMaJISHUHOM HAIpaBJIEHHS CIYy)XOM 3aiHATOCTI. 3MICTOM LIUX MPaBO-
BIJTHOCHH € 000B’SI30K pOOOTO/IaBIIs MPUNMHSTH HA pOOOTY I'POMaJIIHUHA,
HAIPABJICHOTO CIYX)000 3aiHITOCTI 32 paxXyHOK KBOTHU (OpoHi). B iHIIo-
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My BHITQJIKy poOOTOJaBeIlh MOXKE BIIMOBHTH B3STH Ha poOOTY 3a HAIl-
PABIICHHSIM CITY>KOM 3alHSATOCTI, & TPABOBIIHOCKHU I'POMAJITHUHA 3 IIUM
poboToaBIEM OO MPAIEBIAIITYBAHHS TPUTTUHSIIOTHCS.

BimHOCHHY 111010 TIpATIeBIANITYBAHHS BUHUKAIOTH 32 HOBUM HaIlpaB-
JICHHSIM CITY>KOM 3aiHSTOCTI, ajie BXke 3 IHIIUM poOOTOIaBIIEM.

BapTo BpaxyBatu, 10 YKJIAIaHHS TPYJAOBOTO JIOTOBOPY 3MIHCHIOETH-
¢S Ha MiJCTaBl CBOOOM BUOOPY CTOPOHAMM OIMH OJHOTO 1 JOCATHEHHS
HUMHU 3T0JTU YKIIACTH TPYOBHUI TOTOBIp Ha TIEBHUX YMOBAX.

3aKOHO/IABCTBO BCTAHOBITIOE OCOOJIMBOCTI IIpAIlEBIAIITYBAHHS 1HBA-
JIJTIB 1 MOJIOIMX CHEIIaICTIB.

Opeanizayiiino-ynpasiincyki npasosionocunu y cgepi npayi. Tlopsia 3
TPYJIOBUMH MTPABOBIIHOCHHAMMU, SIKI MAIOTh 1HUBIyaJIbHUN XapakTep, ¥
cepi opraHizalii Ta yrnpaBIiHHSI KOJCKTUBHOIO PAICI0 BUHUKAIOTh Ta-
KOX 1 OpTaHi3alliifHO-yIPaBIIIHCHKI TPABOBIITHOCUHHU.

VY cucremi MpaBoOBITHOCHH TPYJOBOTO MPaBa BOHU € OCHOBHUMH CY-
ITyTHUKAMH TPYIOBUX BIIHOCHH 1 CIIPSIMOBAHI HA OpraHi3alliio i yrnpas-
JITHHS KOJIEKTUBHOKO TIPAIICIO, TIOB’sI3aHUMH 31 BCTAHOBJICHHSIM YMOB TIpa-
1, 1l OIJIaTH, OXOPOHHU TIpalli, 3aCTOCYBAHHS TPY0BOTO 3aKOHOIABCTBA.

Y HaBYaJIBbHIN JTITEPATYpl 3 TPYILOBOTO MpaBa TyMKH IIOJI0 BUJIIB Op-
raHi3alifHO-TTPaBOBUX BIIIHOCHH PO3IUTMINCE. Tak, Ha JyMKy (axiBIiB
B. TonkynoBoi 1 K. I'ycoBa, icHYIOTh OpraHizamiifHo-IipaBoBi IpaBOBiJI-
HOCHHH TPbhOX BUIIB (puc. 5.5.)1.

Bimomuii axisers JI. CupoBaTchka BUOKPEMITIOE Y chepl TPYAOBOTO
MpaBa OpraHizaliiHO-yIIpaBIiHCHKI Ta COLIAIbHO-eKOHOMIYHI TPAaBOBI/I-
Hocunu?, IIpodecop O. CMipHOB He MOAUISE OpraHi3alliitHO-yIpaBIIiH-
CBhKI IPABOBIIHOCHHU Ha BUIWA. B IopuanuHiii iTepaTypi € i 1HII TOYKN
30py 3 IbOT'O MTUTAHHS".

TpynoBuif KOJIEKTUB pealtizye CBOI MOBHOBAXEHHS 30KpeMa y TaKii
oprasi3amiifHo-IIpaBoBiii opMmi, sIK 3arajibHi 300pu (KOoH(pEpeHIIis), a6o
yepe3 MpeJCTaBHUIIbKI opraHu — mpodeciiini crinku. Dopmu ydacri

1 I'vcos K. H., Toaxynosa B. H. Tpynooe npaBo Poccun: YueGHUK: 2-¢ W31, JIOIL., MCIp. —
M.: FOpucts, 1999. — C. 123.

2 Coiposamckas JI. A. Tpynosoe npaso: Yuebuuk. — M.: 1995. — C. 90-95.

3 Cuupros O. B. Tpynosoe npaso: Yueouuk. — M.: [TBOFO, 2001. — C. 111.

4 Cmaonux M. IT. TIpo6aemMu po3BUTKY KOIEKTHBHO-IOTOBIPHOTO PETYITIOBAHHS TPYIOBHX
BiHOCHH. CTaHOBJICHHS 1 PO3BUTOK LIMBUIBHUX 1 TPYAOBHX NPAaBOBIIHOCHH y CydyacHIi
VYxpaini: Monorpadist / Kom. aBt.: 5I. M. llleBuenko, O. M. Momsisko I'. B. €ppomenko
ta iH..; Kep. aBr. kom., Hayk. pea. SI. M. IlleBuenko. — K.: IH-T mepxaBu Ta mpasa
im. B. M. Kopeuskoro HAH Vxkpainn, 2001. — C. 151-163.
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Buiu opraHizaniiiHoO-ynpaBIiHCbKUX TPaBOBIIHOCKH Y cdepi mparii

[IpaBoBigHOCHHI IIpaBoBigHOCHHM CouiaapbHO-TTAPTHEPCHKI
TPYILOBOI'O KOJICKTHBY PO CIiIKOBOTO Oprany BITHOCHHU

3 pobOTO/IABIIEM, 3 poboToIaBLEM, Ha BUIIOMY PIBHI,
1oro aaMiHicTpalieo oro aaMiHICTpalli€eo HDK opraHi3arist

Puc. 5.5. Buam opranizaniiiHo-ynpaBaiHCbKHX MPaBOBiAHOCHH Yy cdepi mpami

TPYJIOBOTO KOJIEKTUBY Ta MPO(ECIiHUX CIUIOK B OpraHi3aliiiHO-yIpas-
JIIHCHKUX MPAaBOBITHOCHHAX BU3HAYAIOTHCS 3AJIEKHO BijI IX TOBHOBAXKEHb
TPYAOBHUM 3aKOHOAABCTBOM. Hampukiiaz, npaBuiia BHYTPILIHBOTO TPY-
JIOBOTO PO3NOPAIKY 3aTBEP/UKYIOTHCS TPYAOBUMH KOJIEKTUBAMU 32 I10-
JIAaHHSIM pOoOOTOAABIISI Ta MPOQCIIIKOBOrO OpraHy Ha OCHOBI TuItoBHX
npaswi (cr. 142 K3nll); 3a pimeHHs M 3araibHuX 300piB (KoH(]epeHIlii)
TPYJIOBOT'O KOJIEKTUBY OpTraHi3allii MOXyTb OyTH CTBOpPEHI KOMICII 3 Tpy-
noBux criopis (cr. 223 K3nll).

TpynoBuil KOJEKTHB MOXE YHOBHOBAXKUTH NPOQCIIKOBUI Opran
MPE/ICTABIISITH 1 3aXUIIATU KOJIEKTUBHI COIIaIbHO-TPY/IOBI IIpaBa Ta iHTe-
pecu TpaliBHUKIB B opranizauii. [IpodcnisikoBa opranizaitis, BiAIMOBII-
HO 10 3aKOHOJABCTBA, MOX€E MPEACTABIATH YJIeHIB MPOQCIIIKY 1 3aXH-
IATH IX KOJIGKTUBHI Ta iHAMBIIyaIbHI MTpaBa i intepecu. OpranizaiiiiiHo-
VIPABIIHCHKI BIIHOCMHU POOOTOJIABISI MOXYTh BUHUKATHU SIK 3 TPYJHO-
BUM KOJIEKTMBOM OpraHizailii, Tak i 3 BUOOPHUM OpraHoM IpodCIIiiIKo-
BOI Oprasi3atiii.

OCHOBHI TTOBHOBa)KEHHSI BAOOPHOT'O OpraHy MpoQCrijIkoBoi opraHi-
3anii Bu3HaveHi y cr. 247 K3nll.

Opeanizayiiino-ynpagiinceKi npasosioHoCuu Wooo 8e0eHHs KOJIeKmMug-
HUX nepe2ogopie ma YKIAOaHHs KOAEKMUsHo20 002060py 6 opeanizayii. 111
BITHOCMHM BUHUKAIOTh MIDX IMpalliBHUKaMH Ta pPOOOTOJABIIEM, BOHH
MOB’s3aHi 3 PO3POOKOI0, OOTOBOPEHHSAM Ta YKJIaAaHHSIM KOJEKTUBHOTO
JIoroBopy!. 3MIiCTOM IMX MPABOBIAHOCHH € TIpaBa i 00OB’SI3KH 1X YUaCHH-
KiB y cepi opranizaiii Ta ynpasiiHHS npaleo. BOHM BUHUKAIOTH 3 iHI-
1IaTUBU OYIb-5IKOI CTOPOHU, & MPUITUHSIOTHCS 13 3aKIHUCHHSIM TEPMiHY
YUHHOCT] KOJIEKTUBHOT'O JOTOBODY.

11X Ha3MBaIOTH COLIATBHO-TAPTHEPCHKUMH, KOJNIEKTUBHO-IOTOBIPHIMH, COLIaTbHO-TPYI0-
BUMH BiJIHOCHAMM.
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MeToro OpraHizamiifHO-yIpaBIiHCEKUX TPABOBIHOCHH € PO3podKa M
TIPUAHSITTS JIOKAJIBHUX IMPABOBUX AKTIB 1 PIIlIeHb 1010 OpraHi3alii mparii, ii
OILIATH, OXOPOHH ITpalli i 3aCTOCYBaHHS YMOB IIpalii. 3MIiCTOM IMX IPaBo-
BIJIHOCHH € TpaBa i 000B’I3KH iX CTOpIH, MOB’sI3aHi 3 pO3POOKOI0, 0OrOBO-
PEHHSIM 1 IPUIHATTSIM JIOKATbHIX HOPMATHBHO-ITPABOBUX AKTIiB Ta PIllICHb.

VY 1uX NMpaBOBITHOCHHAX PEaTi3yeThCs TPABOBUIL CTATYC TPYIAOBHUX KO-
JIEKTHUBIB SIK Cy0’€KTIB TPYJOBOTO MpaBa, MpodCIijoK 1 poOOTONABIIS.

OpranizaiiifHO-ypaBIiHChKI BITHOCHHU CKIIAJIAIOTBCS MIX TPYJIO-
BUM KOJIGKTMBOM 1 KEpIBHUKOM OpraHi3allii, a TAK0X MK TMPOdCIiIKO-
BUM OPTaHOM 1 KePIBHMKOM OpraHi3allii 1070 BCTAHOBJICHHS YMOB Ipa-
1l Ta 3aCTOCYBaHHS YMHHOTO TPYIOBOTO 3aKOHOJABCTBA. Opranizaliii-
HO-YIPABIIIHCHK] BITHOCHHH BUPAXKAIOTH JIIF0 BUPOOHUYOT AEMOKpATIl, a
TAKOX MPIOPUTET YIPABIIHCHKUX ITOBHOBaXKeHb poboToxasis. Lli mpa-
BOBIJTHOCHHHM CIIPUSIIOTH PETYJIIOBAHHIO MPOLIECY OpraHizalii mparii i yii-
PABIIIHHIO BUPOOHUIITBOM.

[TizcTaBoro BUHUKHEHHS OpraHi3aliifHO-yIpaBIiHCHKIX ITPABOBITHO-
CHHHM € 3BEpPHEHHS JI0 1HIIOI CTOPOHHU Y 3B’SI3KY 3 HEOOXITHICTIO OOTOBO-
PEeHHSI, PO3POOKH UM MPUHHATTS JIOKAIBHOT'O HOPMATHBHO-TIPABOBOTO
aKTa, SIKHA CTOCYEThCS YNPABIIHHSI BUPOOHUIITBOM, OpTaHi3allii mpari,
BCTAHOBJICHHS JIOKAJTbHUX TPABOBUX HOPM YM 3aCTOCYBAHHS YHHHOTO
TPYJOBOTO 3aKOHO/IABCTBA. [HIIIaTUBA y PO3POOII i MPUIHSTTI JIOKATb-
HOTO HOPMATHUBHOTO-IIPABOBOTO AKTa YM PIIIEHHS, SK MPaBWIIO, Halle-
KUTHh POOOTOMABINIO, aJIe TAKA 1HILIATHBA MOKe HAJIeXaTH U HIIN cTO-
poHi. Tak, iHIIATOPOM TIEPErOBOPIB, MOB’SI3aHUX 3 YKIQJTAHHIM KOJIEK-
THUBHOTO JIOTOBODY, 3a3BHUail BUCTyNae Oy/b-siKa i3 CTOPIH COLIAIbHO-
TPYJOBUX BIITHOCHH!.

OpranizaniifHO-ypaBIiHChKI BIIHOCHHU MOKYTh BUHUKHYTHU Y 3B’5I3-
Ky 3 peani3alli€l0 opraHizaliifHO-yIpaBIiHCHKUX IMOBHOBAXEHb TPY/IO-
BUM KOJIEKTUBOM UM BOJICBUSIBIICHHSIM BUOOPHOTO MPOQCIIIIKOBOTO Op-
raHy opraHizailii B Mexax HOro IOBHOBaKEHb IIOJI0 MPEICTABHUIITBA Ta
3aXUCTY KOJIEKTUBHUX Ta IHJAMBIIyaJTbHUX MIPAB MPAIIBHUKIB.

IOpuanuauM  (pakToM NPUIUHEHHS OpraHi3aliifHO-yImpaBIiHCBKUX
BIZTHOCHH MOXe OyTH:

® IPUITHSTTSI PillIeHHS (HAPUKJIAA, OTPUMAaHHS pOoOOTOIaBIIEM 30N
MPOQCIUIKOBOrO OpPTaHy Ha 3BUTbHEHHSI IIPAIIBHUKA 3 POOOTH 34 TIOPY-
IIEHHS TPYAOBOI JIUCIUILIIHH);

! Tus.: c1. 10 3axony Yxpainu “TIpo konekTuBHi orosopu i yroau” Bix 1 mamus 1993 p. //
Bigomocti BepxosHoi Pagn. — 1993. — Ne 36. — Cr. 361.
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e BI/IMiHA PaHIlIle TPUIHATOrO HOPMATUBHO-TIPABOBOT'O aKTa (PIllICHHS),
MPUIAHSTTS JIOKAJIBHO-IIPABOBOTO aKTa UM 3aKiHUEHHS CTPOKY YMHHOCTI
HOPMATHBHO-TIPABOBOTO aKTa y cepi MPaBOBOTO PEryIFOBAHHS MpAILi.

Ilpasosionocunu y 36 3Ky 3 npogecitinoto nio2omoeKkoio Kaopie besnoce-
PpeoHbo Ha supodoruymel. 11i mpaBOBITHOCHHU NEPEAYIOTh TPYAOBUM BiTHO-
CHHAM YM € TIOXITHIMH BiJl HUX 1 MOXYTb OyTH TPbOX BUIIB (pHC. 5.6).

Buiu npaBOBiTHOCHHU Y 3B’3KY 3 MiJITOTOBKOIO KAJAPIB HA BUPOOHUIITBI

3a y4HIBCHKHM

oo migBUIIIEHHS ITono kepiBHULITBA
JIOTOBOPOM L
kBamigikarii, HaBYAHHIM
JUI OTPUMAaHHS S .
nepexBasidikarii Ha BUPOOHUIITBI

CIIeiaabHOCTI

Puc. 5.6. Buay npaBoBiIHOCHH y 3B’S13KY 3 MiATOTOBKOIO Ka/IPiB HA BUPOGHUIITBI

Ilpasosionocunu y 36’a3Ky 3 YUHIECMBOM Nepedyiontb mpyoo6um Gi0HO-
cunam. I1igcTaBOIO BUHUKHEHHS LUX IIPABOBIIHOCHH € YYHIBCBKUHN TOTO-
Bip, a Cy0’€KTaMHM MPABOBITHOCHH — YUeHb 1 poOOTOAaBeIlh. 3MICT Mpa-
BOBIJTHOCHH CTAHOBHUTH 0OOB’SI30K pOOOTO/1aBIIsl OPraHi3yBaTH 1HIUBITY-
arbpHe, OpuraHe, KypcoBe HAaBYAHHS IPOMaASTHUHA HOBOI IJIs1 HBOTO CIIe-
ianbHOCTI. A 00OB’S30K Y4HS — OIAHYBATH TEOPETUUHUMH 3HAHHSIMH,
MPAKTHYHIMU HABUYKAMHU W YMIHHSIMU 3 METOIO ONMAaHyBaHHsI CIICIiailb-
HICTIO B YCTAHOBJIEHI CTPOKH, a0W B MOAANIBIIIOMY MPALFOBATH 3a CIICIli-
AJIBHICTIO B WM opranizauii. Takuil qoroBip Moxe OyTH YKJIaJICHHI 3
MPAI[iBHUKOM, KM BXKe MPAIfoe y il opraHizaiii, abo 3 ocoboro, ska
YKJIaJa€ YYHIBCHKUIA IOTOBIP 3 METOIO OTPUMAaHHSI CIEIiaIbHOCTI.

Bapto BpaxyBaTu, 1110 MiXK MPABOBITHOCHHAMH Y 3B’SI3KY 3 YYHIBCTBOM
Ta 3a TPYIOBUM JOTOBOPOM € YMMAJIO CIJILHOTO, X0Ya 3a 3MICTOM 1 METOO
VKJIaJaHHS Il TOTOBOPH Pi3HI. YUHIBCHKI BITHOCHHH MAalOTh YUYHIBCHKY
(byHKIIifO, TIOTIPY Te, IO B MPOIIeCi HABUAHHS Y4YHI BUKOHYIOTD 1 TPYOBY
(hbyHKIIi10, HAOYBAIOUM MPAKTUYHUX HABUYOK 3 MAOYTHHOI CHeliaTbHOCTI.
TpyaoBUM BITHOCHHAM XapaKTEPHI He TUIbKH TPYHOBI (GYHKIII. 3a3BHuuait
BIJIHOCHHAM, TIOB’S3dHUM 3 YUYHIBCTBOM, TEPEAYIOTh TPYIOBI BIAHOCHHU
(KpiM BUITAJIKIB, KOJIU MPAIIBHUK OpraHi3allii yKiIaB YIHIBCHKHIA JOTOBIP).

[ig wac HaBUaHHS Ha y4YHS MOLIMPIOETHCS 3aKOHOIABCTBO PO TIpa-
0. YUYeHb MiAMOPSAKOBYETHCS MPaBUIAM BHYTPIIIHBOTO TPYAOBOTO
PO3MOPSIIKY OpraHi3alii, e HaBUAEThCS.
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BimHOCHHY, TTOB’S13aHI 3 YUHIBCTBOM, IIPUITUHSIOTHCS 3 MOMEHTY CKJIa-
JAHHS KBaTi(piKalifHOTOo ICIUTY | yKIIaJeHHS TPYAOBOTO I0roBOpy. Bin-
TaK MPABOBITHOCHHU y 3B’SI3Ky 3 YUHIBCTBOM TPAaHCHOPMYIOThCS Y TPY-
JTOB1 BITHOCHHU, Cy0’€KTaMH SIKUX € MIPAIliBHUK 1 pOOOTOIaBEIb.

Ipasosionocuru w000 npogeciiinoil nid2omoexku BAHUKAIOTh y 3B SI3KY 3
HEOOXI/IHICTIO TiIBUIIEHHS KBami(ikawii (eperniAroToBKN) MpalliBHUKIB.
Lle BitHOCHHM MIX TIPAIIBHUKOM 1 poboTonasiieM. Ha BinMiHy o7 BiTHO-
CHH, TIOB’SI3aHUX 3 YYHIBCTBOM, BOHHM HE MaKOTh CAMOCTIIHOTO XapaKTepy
1 € TOXITHUMH Bifl TPYJOBHX BiTHOCHH; BOHH MAIOTh CBOI TEPMiHH.

[TizcTaBoro /11 BHHUKHEHHS BITHOCUH IIIOJIO TTiIBUILIEHHS KBaJTi(hika-
11ii € JOTOBIp, KU YKIAAAETHCS MK TTPALliIBHUKOM 1 poboToaBiemM. Ta-
KOO TIJICTABOIO MOXe OyTH i YMOBA, TOCATHYTA MPH YKJIAIaHHI TPYJI0-
BOTO JIOTOBOPY (KOHTPAKTY), sIKa MMOPOJIKYE MpaBa it 000B’I3kM OGe3noce-
PEeIHBO Y 3MICTi TPYAOBHX BiIHOCHH.

Iiosuwenns keanighixayii MOXe OXOTUTIOBATH Pi3HI KaTeropii mparis-
HUKIB: KEPIBHUKIB, CIIEIIAICTIB, AepKABHUX CIy»KOOBINB!, OyTH KOPOT-
KOCTPOKOBHUM a00 TPUBAIMM; OpraHi3amiiftHi GopMu ITiIBUIIEHHS KBaTi-
(hbikamii 3anmexxaTh BiJi METH HaBYaHHS, KaTEropii MpaliBHUKIB (HATIPHUK-
J1a]1, KypCOBE HABYAHHS, CTAXKYBAHHS, BUBYEHHS TOCBIY pOOOTH TOII0)2.
YUHHUM TPYAOBHUM 3aKOHOJABCTBOM YKpaiHU BCTAHOBIICHI TapaHTil s
MPAIiBHUKIB, K1 HATTPABIISIFOTHCS [ TIBUINICHHS KBaJTi(ikaIii uu mepe-
miarotoBky (ct. 122 K3nll). [TpaBoBigHOCHHM 1TO0 MiABUIICHHS KBaJTi-
(dikamii TMPUMUHSIOTHCS 3 MOMEHTY 3aKIHUCHHS TSPMIHY HaBUaHHS.

Ipasosionocunu w000 KepisHuymea 6upoOHUHUM HAGUAHHAM BUHUKA-
FOTh y 3BSI3KY 3 YKJIaJaHHSIM 0COOJIMBOTO JJOTOBOPY, 3TiTHO 3 SIKUM Tpa-
MiBHUK Oepe Ha cebe 3000B’sI3aHHS MIATOTYBATH YUYHS OO CaMOCTIHHOI
poOOTH 3a TICBHOIO CIEIIaJIbHICTIO YN CITPUSITH ITIIBUINCHHIO KBaTi(hika-
mii TIpaIfiBHUKa, TPy MMpaliBHUKIB. [IpaBOBIMTHOCHHN BUHUKAIOTHh MIXK
MM TIPAIiBHUKOM 1 poOoToaBIleM. BOHU € pi3HOBUIOM TPYHOBUX Bill-
HOCHH — BUIOM TPYAOBOTO J0TOBOPY. KpiM BUKOHAaHHS TPYA0BOI DyH-

! Tus.: nocranosu KaGinery MinicTpis Yxpainu “ITpo 3aXx0/u 1OJI0 Mi/(BHIIEHHS KBATi(i-
Kallii KepiBHUKIB 1 CIICHIATICTIB IEHTPAIBHUX Ta MICIIEBUX OpraHiB BUKOHABYOI BIIAIH, OP-
raHiB MICLIEBOTO CAMOBPSIIyBaHHS 3 IMTaHb HAL[IOHAJILHOI Oe3Mekn Ta 000poHHU AepKaBu”
Bix 8 mororo 2000 p. Ne 251 ta “Ilpo rapanTii i KOMIeHcALi IS TPAaLiBHUKIB, SKi Ha-
MIPABJISIFOTHCS JITIS TABUILEHHS KBalTi(ikalii, mIroToBKY, NeperiAroToBKY, HaBYaHHS iH-
mux npodeciit 3 BimpruBoM Bij BupoOHuirea” Bix 28 uepBus 1997 p. N 695.

2 Tus.: nocranoBy KaGinery Minictpis Vipaiuu “TTpo 3atBepmkenns TTOM0KeHHS IO CHCTe-
My MIITOTOBKH, IIEPEMiIrOTOBKU Ta MiJBUILEHH KBamidikarii gepkaBHuX ciysx60BuiB i [To-
JIOKEHHS TIPO €IMHUI TOPSIIOK IMATOTOBKH, MEPEIiATOTOBKH Ta ITABHIIEHHS KBaTi(iKarii
KEPIBHUKIB JIepyKaBHUX IMIANPHEMCTB, YCTAHOB 1 opraHizamiit” Big 8 ymororo 1997 p. Ne 167.
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KIIii 3TiHO 3 TPYZAOBHM JJOTOBOPOM ITPABOBITHOCHHH, ITOB’I3aHi 3 KePiB-
HUIITBOM HaBYaHHSM, OOYMOBIIOIOTH BCTAHOBJICHHS JTOJIATKOBOI TPY/I0-
BOT (DYHKIIIT: HABYAHHS y4HS 200 IMiABUINEHHS KBaJi(ikalii mpaiiBHAKA.

3MICTOM MPaBOBIAHOCHH, MOB’SI3aHUX 3 KEPIBHUITBOM HABYAHHSIM, €
JIOJIATKOBI JIO TPYIOBOTO JJOTOBOPY MpaBa i 0008’ sa3ku. Li mpaBoBiiHO-
CHHH € TIOXITHUMHU BiJl TPYAOBUX i 0OMEKeH1 TPUBAIIICTIO HABYAHHS.

Ilpasogionocunu y 36’a3Ky 3 MamepiansHoio 8i0ONOBIOANbHICINIO CMOPIH
mpyo0602o 002060py 3a 3anodisny wikody. 1li MpaBOBIIHOCUHU MAalOTh
OXOPOHHUI Xapaktep. 3 0JHOr0 OOKY, BOHU OXOPOHSIOTH ITpaBa IpalliB-
HUKa Ha Ipalio, Ha Oe3MeyHi i 310pOoBI YMOBH Mpalii, a 3 IPyroro — 30-
0OB’s13yI0Th HOro A0AMINBO CTABUTUCH O MaiiHAa poOOTOJABLS 1 HECTH
BIZIITOBITATBHICTD 3a IITKOY, 3aI0/IisTHY BHACTIIOK TTOPYIIIEHHS TTOKJIaIe-
HUX Ha HUX TPYIOBUX 0OOB’S3KIB.

Lli mpaBOBIAHOCHHY 3aJICKHO Bifl TOTO, SIKY IIKOAY OJHA CTOPOHA 3a-
To/TisiyIa 1HIIIH, MOXKYTh OYTH IBOX BUMIIB (pHC. 5.7).

Buu mpaBoBiIHOCHH
y 3B’SI3KY 3 MATEPIabHOIO BiAMOBIIATBHICTIO

IpaBoBigHOCHHM POOOTOABII, ITpaBoBiTHOCHHN NpPALBHHUKA, TTOB’I3aHi
MOB’sI3aHi 31 MIKOJIOIO, 31 IKO/TI010, 3aMOIISIHOI0 POOOTOIABIIIO
3aIOMISIHOIO MPALiBHIKOBI MPY BUKOHAHHI TPYIOBHUX 00OB’sI3KIB

Puc. 5.7. Buau npaBoBiAHOCHH 110710 MaTepiaIbHOI BiANOBiIaJBLHOCTI CTOPiH
TPY/J0BOTO J10TOBOPY

Cy0’exkTaMM IMX MPABOBIIHOCHH € CTOPOHHU TPYAOBOTO JOTOBODY,
Ccy0’€KTH TPYIOBHUX ITPABOBITHOCHH.

[TizcTaBorO AJ1si BAHUKHEHHS [IUX MPABOBIAHOCUH € MPOTUITPABHE 3a-
MOMISIHHA IIKOIU OJHIEI0 CTOPOHOIO TPYAOBOTO JOroBopy iHmiN. [Tpu-
MMUHSIOTHCS 11l TTPABOBITHOCHHHM 13 3aKIHYEHHSIM BUILUIATH KOMIIEHCAIIT
BUHHOI CTOPOHH.

3MICTOM ITUX MPABOBIAHOCHH € 00OB’SI30K BUHHOI CTOPOHH BIIIIKO/Y-
BATH 3aIO/IisSIHY HEIO IIIKOAY IHIIH CTOPOHI TPYIOBOI'O JOTOBOPY BIIITO-
BIJTHO /IO YUHHOTO 3aKOHOJIABCTBA Y KpaiHU.

Ilpasosionocunu, nos s3ami 3 supiwierHsm mpyoosux cnopis. Taxi mpa-
BOBIJHOCHM MOXYTh BUHUKHYTH MK HPAIlIBHUKOM 1 POOOTOJABLIEM
(IHaMBiyaTbHUIA TPYIOBUH cI1ip) 200 MK MpalliBHUKaMU Ta poOOTOAaB-
1eM (KOJIGKTHUBHHIA TPYIOBHIA CITIp).
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Cy0’ekTaMM TPABOBITHOCHH Y 3B’SI3KY 3 BUPIIICHHSIM 1HIMBITyaTbHUX
TPYJOBHX CIIOPIB € YUACHUKHU CIIOPY: MPAIIBHUK 1 POOOTOaBEIb, 4 Ta-
KOX OPTaHH, YIIOBHOB)KEHI PO3IIISIATH IHIAMBIIYallbHI TPYIOBI CIIOPH.
Taxum opranoMm € xomicis 3 TpynoBux cropis (KTC), mo cTBoproeTbes
Oe3mocepeIHbO B OpraHizaliii, Je Mpalroe MOHa 1T ITHAAIATh YOJIOBIK, 1
cya. IHauBiyansHUN TPYIOBUH CITip BUHUKAE MiX MPALIBHUKOM 1 po6o-
TOAABIEM IIOJI0 3aCTOCYBAHHSI YNHHOTO TPYIOBOTO 3aKOHO/IABCTBA, KO-
JIEKTUBHOTO JIOTOBOPY, & TAKOX YMOB TPYAOBOTO JOTOBOPY. Po3ris iH-
nmuBinyanbHUX TpymoBux cropiB y KTC perymroerses K3nll, a B cyai mi
CIIOPY PO3TIISNATHCS BIAMOBIAHO 10 HOpM L{MBiTbHOTO MporecyaabHO-
ro KoJeKcy Kpainu i okpemumu crattsamu K3nll (ct. 231-241-1).

Cy0’ekTaMH TIPABOBIITHOCHUH Y 3B’SI3Ky 3 BHUPIIICHHSM KOJICKTUBHUX
TPYJOBHX CIIOPIB € YYACHUKH CIIOPY: MPAIIBHUKU Ta poboToaaBers (iX
MPEJICTABHUKH), & TAKOX CIEIIalIbHO CTBOPEHI /TSI KOYKHOTO KOJIGKTHB-
HOTO TPYIOBOTO CIIOPY OpraHU — MPUMHUPHA KOMICIsSI Ta TPYIOBUHN ap-
OiTpaxx. Y BUpIIIEHHI KOJIEKTUBHOTO TPYAOBOTO CIIOPY MOXKITUBA y4acTh
1 HE3aJIS)KHOTO TTOCEPEIHHUKA; YCI BOHU TIOCTIJOBHO PO3TIISAAIOTH TPYI0-
B CIIOPH Y TIOPSIKY, BU3HAUYEHOMY 3aKOHOM!.

KosekTHBHI TpyJOBI CIIOPU BUHUKAIOTH Y 3B’SI3KY 31 BCTAHOBJICHHSIM
YW 3MIHOIO YMOB Ipalli, OIUIATH Mpalli, YKIaIaHHIM, 3MIHOI YH BHKO-
HaHHSIM KOJICKTUBHHX JIOTOBOPIB Ta yTOI.

SIKIIIO KOJIEKTUBHUH CITip BUHHMKAE ITiJ] Yac YKIAIaHHSI KOJIEKTUBHOTO
JIOTOBOPY, TO YYaCHUKAMHU CIIOPY BHCTYMAIOTh Ti CYO’ €KTH, MK SKUMH
el KOJICKTUBHMIA IOTOBIP YKIIAA€ThCS.

[TincraBoro /UIsi BHHUKHEHHSI TPABOBIIHOCHH Y 3B’ 3Ky 3 BUPILICHHSIM
THIMBIyaIbHUX TPYJOBUX CIIOPIB € 3BEPHEHHS 3alliKaBJIEHOI CTOPOHU
(manpukian, npamiBauka B KTC abo cyj 111010 3aXUCTy Cy0’ €KTUBHOTO
MpaBa MpaliBHUKA).

KomexTuBHUH TpyaoBHii criip (KOHGIIIKT) BUHHKAE 3 MOMEHTY, KOJIN
YIIOBHOBAXCHUH MPEICTABHUIILKUN OpraH HAaMaHUX MTPAIliBHUKIB, KaTe-
ropii HAIMaHMUX MPAI[IBHUKIB, KOJIEKTUBY MPAIIBHUKIB 400 MpOQCITiIKN
OJIepKaB BiJl pOOOTOMIABIISI TOBIOMIICHHS PO MOBHY a00 YaCTKOBY BiJl-
MOBY 34JIOBOJIBHUTH KOJIEKTHBHI BUMOTH 1 BUPIIIIUB ITUTAHHS PO HE3r0-
Jly 3 pilieHHsM poOoTofaBis (MOro mpeacTaBHUKa) a0 KOJIM TePMIHU
pPO3TIIsiAy BUMOT, TepeadayeHi 3aKOHOM, 3aKIHYMIIUCS, a BIATOBIAI Bif
poboTomaBIIs He HAMIMIILIO.

! Mus.: 3axon Yxpainn “ITpo MOpsI0K BUPILIEHHS KOTEKTHBHUX TPYIOBUX CIIOPIB (KOH(-
mikTiB)” Bin 3 6epesns 1998 p. // Bimomocti BepxoBHoi Pamu. — 1998. — Ne 34, — Cr. 227.
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BUHHMKHEHHS TPYJIOBOTO CIIOPY BUMATAE BiJl OPTaHy 3 BUPIIICHHS TPY-
JIOBOT'O CIIOPY 3MIMCHUTH MPOILECYaibHl il 100 MONEPEIHbOTO BUSB-
JIEHHsI OOCTaBUH CIIPABU Ta BUPIIIUTH TPYIOBUH CITip 1O CyTil.

Mix cy0’eKTamMu TPYJOBOTO CIIOPY B MPOIIEC] HOTO BUPIIICHHS] BUHU-
KaloTh MIPABOBIIHOCHHU MPOILIEAYPHO-TIPOIIECYATTbHOTO XapakTepy. 3Mic-
TOM IX € mepeadayeHi 3aKOHOAABCTBOM IPO MPAIIO MpolecyaibHi (IIpo-
LIy pHI) TTpaBa it 000B’sI3kK Cy0’€KTIB IIUX MTPABOBITHOCHH.

151 BUpIIIEHHS TPYIOBUX CIIOPIB 3aCTOCOBYIOTHCS HOPMH MaTepiaiib-
HOTO TPYIOBOTO MNpasa. L{i mpaBOBiTHOCHHN MalOTh OXOPOHHMIA Xapak-
tep. [1pu 3BepHEHHI /10 BIIMOBIIHOTO IOPUCAMKIIIITHOTO OpPraHy y 3B’ 3Ky
3 TPYJOBUM CIIOPOM BHHHUKAIOTH MPOLECYalIbHI BITHOCHHH 3 KOKHOIO
CTOPOHOIO TPYIOBOro criopy. Hampukiiaa, Mix MpamiBHUKOM 1 poO0TO-
JIABIIEM IIIO/IO TIOHOBJICHHS MpaIliBHUKA HA POOOTY. MOXYTh BUHUKHYTH
MpolecyabHl MPAaBOBIIHOCUHHU 1 3 THIIMMH MOXJIUBUMH YYaCHUKAMH
TPYJOBOTO CIIOPY.

[1pu BupilIeHH] TPYJOBOTO CIIOPY OPraHOM BUIIOTO PIBHS BUHUKA-
FOTh aJIMIHICTPATUBHI IpOIeCcyalbHi BITHOCUHHU.

Cutir BpaxyBaTH, 10 TPABOBIIHOCHHHU Y 3B’3KY 3 BUPIIICHHSM TPY-
JIOBUX CIIOPIB PO3PI3HSIOTHCS 3aJIEKHO BIJI TOrO, HOPMAMHM SIKOT Talry3i
PETYJIOIOTHCS 1Ii TPOIIEYPHO-IIPOLIECYaIbHI BITHOCUHU. 3MICT 1 Xapak-
Tep MPOLEAYPHO-TIPOIECYATbHUX MPABOBIAHOCHUH, MOB’SI3AHUX 3 BHUPI-
IIEHHSIM TPYIOBUX CIIOPIB, PO3PI3HAIOTHCS TAKOXK 3aJISKHO OJT PI3SHOBHIY
cniopy (IHAWBIyallbHUH YU KOJIEKTUBHUI) Ta BUILy OPraHy, IO PO3IJIs-
JIa€ TPYIOBUH CIIip.

MoxyTh OyTH Taki BUIW IPABOBIIHOCHH Yy 3B’SI3KY 3 BUPIIICHHSM
TPyIOBUX cIIOpiB (puc. 5.8).

[IpaBoBiTHOCHHY, TIOB’I3aH] 3 BUPILICHHSM TPYAOBOTO CIIOPY, € TPH-
BaJIUMH, iX TPUBAIICTh BU3HAYAETHCS TUM, CKUIBKH Yacy TPYIOBOTO CIIO-
py TiepebyBae y MpoBaKEHHI KOMIIETEHTHUX FOPUCIUKIIIHHUX OPraHiB,
BKITFOUAIOUYH 1 BHKOHABYE TTPOBAIKCHHSI.

[IpaBoBimHOCHHY Y 3B’3KY 3 BUPILMICHHSIM 1HUBIYaIBHOTO TPYIOBO-
T'O CIIOPY MPUITMHSIOTHCS Ha TMJICTaBI pilleHHs, sike BUHOcuTh KTC um cy.
PitieHHs1, 1110 HaOpaio YNHHOCTI, Ma€ 00OB’SI3KOBHIA XapaKTep JUIsl CTOPIH.

PimeHHs mpo MoHOBIIEHHS HA POOOTI HE3AKOHHO 3BUTLHEHOTO a00 Tie-
PEBEICHOTO Ha IHIY poOOTY IpalliBHUKA, IPUHHITE OPraHOM, KU PO3-
[JISIIA€ TPYAOBHIA CITIp, MiISITa€e HerailHoMy BUKOHaHHIO (cT. 235 K3nll).

1 Mus.: Mepedepun C. B. TIpolenypHO-IpoLiecCyaTbHblil MeXaHH3M 006ECIIeUeHH s TPYIOBBIX
[paB HAeMHBIX paboTHUKOB. — Bopounex, 2000.
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Buin npaBOBITHOCHH Y 3B’3KY 3 BUPILICHHSIM TPYIOBUX CIIOPIB

AMIHICTpATHBHO-
rpoLecyaibHi
MIPABOBITHOCHHI

TpymnoBsi mpoiiecyaibHi LuBiIbHI TpOLIECYATbHI
MPaBOBITHOCHHI MIPaBOBITHOCHHU (Y CYi)

IpumupHa KOMICisI.
Hesanexxnuii nocepeHuK. B opraHi Bumoro piBHs
Tpynosuii apbiTpax

Kowmicist
3 TPYIIOBUX CIIOPIB

Puc. 5.8. Buayn npaBoBiqHOCHHHM Yy 3B’SI3KY 3 BHPillleHHSIM TPY/JOBHX CHOPiB

[TincraBoro A1 IPUITMHEHHS IPABOBITHOCHH Y 3B’SI3KY 3 BUPILICHHSM
KOJIEKTUBHOT'O TPYIOBOTO CHOPY € YyroJa, JOCATHYTa CTOPOHAMH KOJIEK-
THUBHOTO TPYJOBOTO CIIOPY B Mpolieci Horo BupitieHHs. L yrona odop-
MJTIOETBCSI TUCBMOBO 1 000B’SI3KOBA ISl CTOPIH CIIOPY.

Koumponsni numannsa

1. ITOHATTS TPYAOBUX BiITHOCHH.

2. CucreMa MpaBOBIAHOCHUH y TPYJIOBOMY IIpaBi.

3. Cy0’exTH TPYIOBUX MTPABOBIAHOCHH.

4. 3MICT TPYAOBUX MTPABOBIIHOCHH.

5. HasBiTh cy0’eKTIB OpraHi3aliifHO-ympaBIiHCbKUX BITHOCHH Ta iX-
Hii1 3MiCT.

6. ITpaBOBIAHOCMHM NIOJO0 MaTepiallbHOI BiAOBIIAIBHOCTI CTOPIH
TPYJAOBOTO JI0TOBOPY.

7. FOpuanuHi paxTy, MOB’sa3aHl 3 BAHUKHEHHSIM, 3MIHOIO Ta MPUIIH-
HEHHSIM TPYIOBHX BiIHOCHH.

8. SIkumu craTTssMu, Ha Bain norisia, HeOOXITHO JOMOBHUTH YMHHHUI
K3nll 3 nutanb peryintoBaHHs TPyIOBUX BIIHOCHH?

Temu pegpepamis

1. Cucrema npaBOBITHOCHH Y chepl TPYTOBOTO MpaBa.
2. Po3BUTOK OpraHizaliiHO-yIpaBIiHChKUX BIIHOCHH Yy cepi mpaiii.
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Tema 6

KOJNIEKTUBHI 1OTOBOPU TA Yroau

6.1. ITpaBoBi 3acajiu po3poOKH, YKIAJACHHS Ta BUKOHAHHS KOJIEKTHB-
HUX JIOTOBOPIB 1 yroj.

6.2. KonekTuBHHMIA IOTOBIP.

6.3. [ToHsATTS, BUOU Ta CTOPOHU YTOJI.

6.1. Mpasoei 3acaamn po3po6ku, yKnaaeHHa
T BUKOHOHHS KOJIEKTUBHMX AOroBopiB i yron

VYV Hexnapauii Ta Kousenuisx MOII BU3HAYEHO OCHOBHI ITPUHITUITN
pO3po0OKH, YKIIaJaHHS i BUKOHAHHS KOJEKTHBHHMX JOTOBOPIB Ta yroll,
MPUHIMITNA CBOOOM BEJICHHS KOJIEKTHBHHX IIE€PErOBOPIB, CHIBPOOITHHII-
TBa y cpepl opraHizaiii mpaii, iHII TPUHIIMIINA JOTOBIPHOTO PEryIIOBaH-
HA y cdepi mparri!.

[IpaBoBe peryntoBaHHS PO3POOKH, YKIATAHHS T BUKOHAHHS KOJEK-
TUBHOTO JIOrOBOPY 3ailicHIoeThest 3rigHo 3 K3nll (. 11 “KonextuBHuit
JIOTOBIP”).

ITpaBoBi 3acaau po3poOKH, YKIIaJIEHHS! Ta BUKOHAHHS KOJIEKTUBHUX
JIOTOBODIB 1 yron Bu3HaueHi 3akoHoM Ykpainu “I1po KOJeKTHUBHI AOTO-
BopH Ta yroau” Bin 1 mumus 1993 p.

1 Jus.: [lexnapauus OTHOCUTEIBHO Liejel U 3a1a4 MexXayHapoIHON OpraHu3aluuu Tpyaa
(1944 r.); Konsenuist MOIT “Ilpo 3acTocyBaHHS MPHHIMIIB [TPaBa Ha OPraHI3allio 1 Ha
BEJICHHsI KOJIEKTUBHUX IeperoBopis” Ne 98; KoHBeHIIis PO TPUCTOPOHHI KOHCYJIbTALIT
JUTSL CPUSTHHS 3ACTOCYBAHHIO MDKHAPOIHUX TPYIXOBUX HOpM Ne 144, patudikoBaHa moc-
taHOBOIO BepxoBroi Panu Ykpainu Big 17.12.93; Konsenuis MOII “IIpo cripusiHHS KO-
JIeKTUBHUM nieperoBopam” Ne 154, koHBeH11i10 paTH(hiKoBaHO ITOCTaHOBOIO BepxoBHoi Pa-
mu Ykpainn Bix 04.02.94; Pexomennaniss MOII mono 3B’s3KiB MDK afMiHICTpali€ero i
TPyIIBHUKAMU Ha migrnpuemctsi Ne 129.
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[IpaBoBi it opraHizamiiiHi 3acagu GYHKIIIOHYBAHHS CUCTEMH 3aXO/IiB,
TTOB’I3aHUX 3 BUPIMICHHSM KOJIEKTUBHUX TPYJOBHX CIIOPIB (KOHQITIKTIB),
SIK1 CIPSIMOBAHI Ha 3IHCHEHHS B3a€MOJIl CTOPIH COIaIbHO-TPYIOBHUX
BIZITHOCHH, BPETyJIbOBaHI 3aKOHOM YkpaiHu “Ilpo mopsiok BHpIlIEHHS
KOJICKTUBHUX TPYIOBUX CIOPiB (KOH(IIKTIB)” Bix 3 OepesHs 1998 p.

3ayBa)KUMO, IO Y TPYAOBOMY IPaBi IPUHIIUI JOTOBIPHOTO PETYIIIO-
BaHHS 3aCTOCOBYETHCS 3 IEBHUMH 0OMEKEHHSIMU. PO3pI3HSIOTH Taki rmpa-
BOBI IIPUHIUIH PO3POOKH i YKITaTaHHS KOJIEKTHBHUX JOTOBOPIB Ta YIOJ
(puc. 6.1):

TIpUHIKITH KOJIEKTUBHO-IO0TOBIPHOT'O PEryJIFOBAHHS
COLIaTbHO-TPYAOBUX BiTHOCHH

Z[OTpI/IMaHHﬂ HOPM 3aKOHOIaBCTBa

TTpaBOMOXKHICTH IPEACTABHUKIB CTOPIH
PO IPALO

PiBHICTB CTOPIH — COLATBHUX . R
PeanpHicTh BUKOHAHHS 3000B’13aHb

napTHepiB
J106POBLTBHICTD B3SITUX KoHTpoib 1 BiAMOBIAAIBHICTE
3000B’s13aHb 3a HEBUKOHAHHS 3000B’s13aHb

CBo0o/a BeieHHs IIEPEroBOpiB,
YKJIaJaHHSI KOJIGKTHBHUX JIOTOBOPIB
Ta Yroj

CBoboma BUOOPY
1 OOrOBOPEHHST MUTAHb

KonexkruBHoro
IIOTOBOPY

Yromu

Puc. 6.1. TIpuHUMIH KOJIEKTHBHO-/I0TOBIPHOTO Pery IlOBaHHs
coliaTbHO-TPY/I0OBUX BiTHOCHH

CBo0o/1a BelleHHSI MEPeroBoOpiB, YKJIAJAHHS KOJEKTHBHUX JIOrOBOPIB
Ta YroJ BU3HAUAEThCS TUM, 10 JIepKaBU 3000B’s13aHi 3a0e3MeYnTH CBO-
0oy BeleHHs MEPEroBOpiB Ta YKJIaJaHHS KOJEKTUBHHUX TOTOBOPIB Ta
yTO/I.

JloTpuMaHHs HOPM 3aKOHOAABCTBA MPO NPaIio. YMOBH KOJCKTHBHUX
JIOTOBOPIB Ta yroj, 3riiHo 3i cT. 4, 8, 9 K3nll, He MOXyTh MOTipIIyBaTH

106



CTAHOBUINE TPAI[IBHUKIB MOPIBHSHO 3 3aKOHOJABCTBOM YKpPaiHU IIPO
Mpalo B TOMY YHCI — i3 MIKHAPOIHUMH JOTOBOPAMH 200 MIKHAPOJI-
HUMHU yrojaMu y cepi mpari.

ITpaBoMo:kHICTb NPeACTABHUKIB CTOPIH KOJIEKTUBHO-OTOBIPHOTO pe-
TYJIOBAHHS COIIAIbHO-TPYIOBUX BITHOCHH. [IpaBOMOXHICTh CTOPIH CO-
LiaTbHO-TPYIOBUX BIIHOCHH BU3HAYAETHCS CTATYTOM OpraHizaii, iHIm-
MU 32CHOBHULIbKMMH JJOTOBOPAaMHU, PIlIEHHSAMH poOOTOAABIS Ta MpalliB-
HUKIB OpraHizaiii, ki oOpMIISIOTECS HAKA3aMH, MPOTOKOJIAMH TOIIO.
3a3HAaYMMO, 110 HAJIIEHHS PEeJICTABHUKIB MPALliBHUKIB TOBHOBAXKEHH -
MU B 3aKOHOJABYiil MPAKTHLII Mai)Ke He periIaMeHTyeThCs !

PiBHicTb cTOpiH KOJIEKTUBHO-IOTOBIPHOTO PETYIIOBAHHS COLIalbHO-
TPYJAOBHX BiITHOCHH Tependayvac:

® JiSIbHICTh MPOQECitHUX CMIOK He (piHAHCYETHCS POOOTOIABLIEM,
MOJIITUYHUMU NAPTISIMHU;

e {HIL[IATUBY YKJIACTU KOJEKTUBHUI 1OTOBIp MOXE BUSBUTH KOXKHA 13
CTOPIH COLiaIbHO-NAPTHEPCHKUX BIAHOCHH.

CgBo00/12 BUGOPY if 00r0OBOpEHHSI IUTAHb, 1110 € 3MICTOM COLIAJIbHO-TTAPT-
HEPCHKUX TOTOBOPIB 1 YTo/1, BUSBIISETHCS B TOMY, 1110 HIXTO HE MOKE BH3HA-
YaTH IX 3MICT, KPIM COLIIAIbHUX MAaPTHEPIB, 1 B MEXaX 1X KOMIETEHIIi2.

JoOpoBinbHicTh NPUAHATTS 3000B’513aHb. YMOBHU KOJIEKTUBHOIO JO-
TOBODY, fAKi, HATPUKJIAA, OYIM MPUIHATI M THCKOM MPOBEISHHS CTpaii-
Ky, MOXYyTb OyTH BU3HaHI HemiicHuMHU. Taxk caMo, 4K 1 Ti, IO TOripIIy-
I0Th CTAHOBHIIE MPAIIBHUKIB MOPIBHSIHO 3 YAHHUM 3aKOHOZABCTBOM 1
YrOIaMH.

PeaibHicTh BUKOHAHHSI 3000B’513aHb. 3MICT KOJIGKTUBHOTO JIOTOBOPY
BU3HAYAETHCS CTOPOHAMHU, ajie B Mexkax ix komrereHili. KomektuBHuit
JIOTOBIp MOXe TependayaTd TOAATKOBI MOPIBHSHO 3 YMHHUM 3aKOHO-
JABCTBOM 1 yroJlaMy TapaHTii, COiaTbHO-IOOYTOBI MiIbIU TUIBKH 34 Ha-
SIBHOCT1 HEOOXiTHMX KOIITIB.

KoHTpoJib 32 BUKOHAHHSIM KOJIEKTHBHOIO J0TOBOPY Ta BiANOBiAa/b-
HICTh 32 HEBUKOHAHHA B3fITUX 3000B’s3aHb. KOHTPOJb 32 BUKOHAHHAM
KOJIEKTUBHOT'O JTOTOBOPY 3AIMCHIOEThCS Oe3MocepeTHbO CTOPOHAMH, SIKi
WOro yKJianu, B MOPSAAKY, BUSHAUEHOMY KOJIEKTUBHUM JIOTOBOPOM YU
yroaoto. BilMoBiIaqbHICTh CTOPIH KOJIEKTHBHO-TOTOBIPHOTO DPEryJIO-

1 JTus.: 3axon Ykpainn “TIpo IOpsIOK BUPIMIEHHs KONEKTHBHUX TPYIOBUX CIIOPIB (KOH(D-
mikTiB)” Big 3 Oepe3ns 1998 p.; 3axon Ykpainu “IIpo KOIeKTHBHI TOTOBOPH Ta Yroau’ Bif
1 nmunas 1993 p.

2 Mus.: cr. 13 K3nll.
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BaHHS ITpalli, a CaMe 3a YXUJICHHS BiJ] y4acTl B IeperoBopax, 3a mopyIieH-
HS I HeBUKOHAHHSI KOJIEKTHBHOTO JOTOBOPY, YIOJM BU3HAUEHA 3aKOHO-
JTaBCTBOM YKpaiHu'.

3a cdeporo ykiIagaHHs 3aKOHOIaBEelb PO3PI3HSIE KOJIEKTUBHI JIOTOBO-
pu it yrogu. KolekTuBHI JOTOBOPU YKIIAJAIOTHCS HA PIBHI MiIMPUEMC-
TBa, yCTAHOBH, OpTaHi3alii, a yroau — Ha IepKaBHOMY, Tally3eBOMY Ta
perioHaAIBHOMY PIBHSIX.

KonextuBHuit 1oroBip — mpasoBa (Hopma ydacTi MpaliBHUKIB B yII-
paBIIiHHI BUPOOHUIITBOM, (hOpMa JIOKAJIBHOTO PEryJIIOBAaHHS YMOB TIpall
Ta BCTAHOBJICHHS B3a€EMHHUX 3000B’513aHb (FOPUINYHUX 1 MOPAITHPHUX).

KosexkTnBHI JOroBOpH ¥ Yrou, OMpPH 3arallbHi 3acau iX yKiIaJaaH-
Hsl, — PI3HI IPABOBI AKTH, IO IOPUAMIHO 3aCBIAUYIOTH KOJICKTHBHI Iepe-
roBopH. IX BiIMiHHICTE IepeBakHO MOJIATrac:

® y CTOpOHAX, SIKi OepyTh y4acTh y MeperoBopax i ykiIamaoTh KOJIeK-
TUBHUH JIOTOBIP Y YTOAY;

e y cepi il IIUX TPABOBUX AKTIB;

e BIAMIHHICTB I[O0 KOJIa OCIO, SIKUX BOHH OXOILTIOIOTD;

® BIIMIHHICTbH ITIOJIO MOPSIAKY IX YKIATaHHS U 3MICTY.

KonekTuBHMIA TOTOBIp, YTOIN YKIAMAOTHCS IS PETYIIIOBaHHS BUPOO-
HUYHUX, TPYJOBHUX 1 COLIATTBHO-6KOHOMIYHUX BIJTHOCHH, Y3TO/PKEHHS IHTEepe-
CIB MpAaIiBHUKIB 1 pOOOTOMABIIS 3TITHO 3 YMHHUM 3aKOHOJABCTBOM IIPO
MpaIo. YMOBH KOJEKTUBHUX JOTOBOPIB 1 yroa OOOB’SI3KOBI IS ITiATIPH-
€MCTB, Ha SIKI BOHH TIOIIMPIOIOTHCS, & TAKOXK CTOPIH, 110 iX yKiramn. o Hux
3a00POHEHO BKITIOYATH YMOBH, SIKi MOTIpIIYIOTH CTAHOBHUIIE MPAIIBHUKIB
MOPIBHSHO 3 YNHHHUM 3aKOHO/IABCTBOM, KOJICKTUBHUMH JJOTOBOPAMH 1 yro-
JTaMH.

Biy iMeHi mpalliBHUKIB HE MAIOTh MpaBa BECTH MEPErOBOPHU U yKITaaa-
TH KOJIEKTUBHI JOTOBOPH 1 YTOAM IPEACTABHUKY OPraHizaliil Y1 OpraHis,
sIKI CTBOpEH] a00 (hiHAHCYIOTHCS POOOTOIABIIEM, TIOJITUIHUMH TAPTisi-
MH. SIKIIO iHTepecH TPYAOBOTO KOJIEKTHBY ITPEACTABIISIE ITPOQCIITTKOBHIA
OpraH, TO iHTepecH POOOTOMABIISI HE MOXYTh IPEACTABISATH OCOOU —
YJIeHM BUOOPHOTO OopraHy Iiei mpodCminku.

Bynb-sika 31 CTOpIH MOKe BHUSIBUTH IHILIATUBY IIOAO MTPOBEIIEHHS T1e-
PEroBOPIB, OB’ I3aHNX 3 YKIIAZCHHSIM KOJIEKTHBHOTO IOTOBOPY, YTOAH, a
PpIlIEHHS PUAMAETHCS 32 3TOJIO0 CTOPIH.

3MICT KOJIEKTUBHOT'O JIOTOBOPY BU3HAUAETHCS CTOPOHAMHU B MEXaxX IX-
Hbo1 KomreTeHIii. [Tpu ykiajeHHi Ta peamizailii KOJIeKTUBHUX JOTOBOPIB

! us.: cr. 19-20 K3nIT, cr. 17-19 3akony Vkpainn “TTpo KoJeKTHBHi 10roBOpH i yroau”
Bix | mumus 1993 p.
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HEIIOTYyCTUME JKOJIHE BTPYUAHHS, III0 OOMEXKY€E 3aKOHHI IpaBa MpalliBHU-
KIB Ta iXHIX MPeICTaBHUKIB 200 MepenikopKae X peaisaliii, 3 00Ky opra-
HIB MPEICTABHUIIBKOI Ta BUKOHABUOI BJIa/IA, TOCIIOIAPCHKOTO YIIPABIIiH-
Hsl, TIOJIITUYHMX MMAPTii, BIACHUKIB UM YIIOBHOBAXEHUX HIUMHU OPTaHIB.

[MigmucaBiy KOJIEKTUBHUIN JIOTOBIP, YTOAY, MOPIYHO B TEPMiHHU, ITe-
pendadeHi KOJIEKTUBHUM JIOTOBOPOM, YTOOK, CTOPOHH 3BITYIOTh PO iX
BUKOHAHHS 1 HECYTh BIAMIOBIIAJIBHICTD 3a MOPYIIEHHS KOJIEKTUBHOIO J10-
TOBOPY YU YTOJI.

6.2. KonexTuBHuM poroeip

[ToHsATTS KOJIEKTUBHOTO 10roBopy. KoJekTHBHUI OTOBIp — Iie O/IUH 3
MPaBOBUX IHCTUTYTIB OCOOIMBOI YACTHHU TPYyJIOBOTO TpaBa. KomekTus-
HO-ZIOTOBIpHE PEryJIIOBAaHHS Mpalli Mae JaBHIO icTopito. KonekTuBHui 10-
TOBIp — IIe IBOCTOPOHHS YTO/1a, JIOKATBHHI TPABOBUI aKT, aKT COIIATBEHO-
ro MapTHEPCTBA Ha PiBHI OpraHizallii MK MpariBHUKAMU Ta pOOOTOAABLIEM.

Konexmuenuii 0oco6ip — ue npasosuii akm, wio pezynioc couiaibHo-
RAPMHEPCHKI BIOHOCUHU MINIC COUIATbHUMU NAPMHEPAMU 8 OP2AHI3auil,

[TonoxeHHs KOJIEKTUBHOTO I0TOBOPY PETyIIOIOTh HE JIUILE BiTHOCH-
HU MDK HOTO CTOpPOHAMH, a H BITHOCHHH MK poOOTOAABIIEM, 3 OJHOTO
00Ky, Ta OJJHUM a00 KUIbKOMa BUOOPHUMH MPO(CHITKOBUMU OpraHaMu
YH {HITUMH YIOBHOBAKEHHMH Ha MPEICTABHULITBO TPYAOBUMHE KOJIEKTH-
BaMHU OpraHamMu — 3 iHmoro. Taki BIIHOCMHHU B mpeaMOyiIi 10 3aKOHY
Vkpainun “IIpo mopsiiok BUPIIIEHHS KOJIGKTUBHUX TPYAOBUX CIIOPIB
(KOH(]ITIKTIB)” HA3UBAIOTHCS COIATBHO-TPYTOBUMH.

KonkpeTHi 000B’s13k1 poOOTO/1aBIIs, TIOB’s13aHI 3 YKJIAaHHSIM KOJICKTHB-
HOTO JIOTOBOPY, MOXYTh YCTAHOBITIOBATHCH 1 B KOJIEKTHBHOMY JOTOBOPI.

KosexkTuBHUI TOTOBIp YKIAJAETHCS VTS Y3TOKEHHSI IHTEPECIB MPaLliB-
HUKIB, 3 OJTHOTO OOKY, Ta poboTonasiist — 3 iHmoro!. ITix yac neperoBopin
CTOPOHM Ha OCHOBI UYMHHOI'O 3aKOHOJABCTBA OEpyTh Ha cebe IMeBHI 30-
OOB’S13aHHS 3 METOIO PEryJIIOBAHHS BUPOOHWYMX, TPYIOBUX 1 COLIAIBHO-
€KOHOMIUHUX BIJIHOCHH, Y3IO/DKEHHS IHTEPECIB IIPALIIBHUKIB 1 pOOOTOIaBIIS.

Cdepa yxaaaanns KoJeKTHBHUX 10roBopiB. KoslekTHBHUIT 1OTOBIp yK-
JaTa€ThCs Ha MIAMPUEMCTBAX, B YCTAHOBAX, OPTaHi3allisiX HE3aIeKHO Bifl
(hopM BIACHOCTI 1 TOCIIOTAPIOBAHHS, SIKI XapAKTEPU3YIOTHCS THUM, IIO:

¢ BUKOPHCTOBYIOTh HalilMaHy IPAIIio;

® MAIOTh IPABO FOPUANUHOI OCOOH.

! Mus.: cr. 1 3akony Vipainu “ITpo KojieKTHBHI 10roBopH Ta yroau” Bix 1 aumas 1993 p.
icr. 1 K3nll.
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BigcyTHicTh Xoua 6 OJHIET 13 HIMX O3HAK YHEMOJKITMBITIOE YKJIaJaHHS
KOJICKTUBHOTO JIOTOBODY.

Cuiy1 3BEpHYTH yBary Ha Te, IO KOJISKTUBHUI JIOTOBIp MOXKe YKIa1a-
THCSl B CTPYKTYPHHX IMIAPO3IUTaX OpraHizamii (piaisx, mpeacTaBHUIIT-
Bax), OJTHAK Y MeXaX KOMIETEHIIII X MiIPO3/ILUTiB.

CTOpoHH KOJEKTHBHOTO J0ToBopy. 3rijHo 31 cT. 12 K3nll BiH yknama-
€THCSI MK BIIACHUKOM a00 YITOBHOBa)KEHUM HUM OpraHom (0co6oio), 3
OJHOTO OOKY, 1 MTPOQCIIIKOBUMH OpraHi3allisiMu, siKi TFOTh BiIMTOBITHO
IO CBOIX CTATYTiB, a B pa3i X BIICYTHOCTI — MpeACTABHUKAMH, OOpaHU-
MU Ha 3arallbHuX 300pax HaMaHUX IMPaIiBHUKIB a00 YITOBHOBaKEHUX
HUMHU OpraHiB, — 3 APYroro.

Konexmuenuit 00206ip — ue npagosuii axm, AKuil pecyuro€ couyiaibHo-
mpyoo0ei 6IOHOCUHU MIXC NPAUIGHUKAMU OP2AHI3auii (CIMPYKMYpPHUX niopo3-
oinig) i pooomooasuem.

Cmoponamu Koi1eKmueHo20 002080py € NPAUIGHUKU OP2aHi3auii i pooo-
mooaeeub 6 0COOI ynoGHOBANCCHUX NPEOCINAGHUKIE.

[IpaBo Ha BefeHHS MEPErOBOPIB i YKIAAAHHS KOJIEKTHBHHUX JOTOBO-
PIB BiJI iIMEHI IPAIIBHUKIB OpraHi3allii HaJJa€ThCsl MPOQECIifHUM CITITKAM,
00’eTHaHHSIM MPOQCITITIOK — TPEJCTABHUKAMHU SKUX € iX BUOOPHI opra-
HU, 00 IHIIUM TPEICTABHULIBKUM OpPraHi3allisM TPYIAIINX, HAIJICHIM
BIJAITOBIIHUMU [IOBHOBAKECHHSIMU.

3a HasSBHOCTI Ha MIIMIPUEMCTBI, IePKABHOMY, TAITy3eBOMY, TEPUTOPI-
AJTbHOMY PIBHSX KUTBKOX TTPODCITOK 4M iX 00’eTHAHb a00 1HIIUX yIIOB-
HOBa)XCHUX TPYJIOBUMH KOJIEKTUBAMHM Ha IIPEJICTABHUIITBO OPTaHiB BOHU
MMOBUHHI chOPMYBATH CIUTBHUN MPEICTABHUIIBKANA OpraH JJis BEICHHS
MEPEroBOPIB 1 YKIAJEHHS Yo 200 KOJIEKTUBHOTO JOTOBODY.

IMpu ykmaaeHHI KOJEKTUBHOIO AOTOBOPY POOOTOMABILIEM BUCTYIIAE
KepIBHUK OpraHi3allii 4M iHIIIa YITOBHOBaXKeHa 0co0a BIJTIOBITHO 10 CTa-
TYTy OpraHi3alii ud iHIIOTO IPaBOBOTO aKTa.

CTopoHaMH KOJIEKTHBHOTO JOTOBOPY € MPAIIBHUKH MiIIPUEMCTBA,
YCTaHOBH, OpraHizaiii 1 poboToaaBelb B 0CO0l IXHIX yIOBHOBAXEHUX
MpeICTaBHUKIB. OpraHy BUKOHABYOI BJIA/IN T4 OPTaHH MICIEBOTO CaMo-
BPSYBAHHS € YUACHUKAMY KOJIEKTUBHO-IIOTOBIPHOTO PETYIIOBAHHS TPY-
JTOBUX BITHOCHH Ha Pi3HUX piBHSAX. CTOPOHU COIIATLHOTO MapTHEPCTBA
(mpaniBHUKH i poOOTONABIN) JIFOTH Yepe3 CBOIX mpeAcTaBHUKIB. [1pu yk-
JIaJIJaHHI KOJIEKTUBHOTO JIOTOBOPY y (iTiaji Y MpecTaBHUIITBI OpraHi-
3alii IHTepecu PoOOTOIABIISI MOKYTh 3IIHCHIOBATHUCS 3a JIOBIPEHICTIO, a
TAKOX 3a HAKA30M KEpIBHHMKA OpraHizalii 4u craTyTy oprasizamii. [1pn
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BUPIIIIEHHI TPYOBUX CIOPIB IHTEPECH pOOOTOABIIB, SIK TIPABUIIO, MPEI-
CTaBJISIIOThH JAEP)KaBHI OPraHM rajy3eBOTO YIPABIIHHSI — MIHICTEpCTBa,
BigomcTBa. [Ipu ykiramaHHi KOJIEKTUBHOI'O JOTOBOPY MpAaIliBHUKAM Ha-
JIAHO TPABO CAMOCTIHHO BH3HAYATH CBOIX IIPEACTABHUKIB.

3MmicT i CTPYKTYpa KOJIEKTHBHOIO J0rOBOPY BM3HAYAETHCS HOTO CTO-
pOHaMM B MeXax iXHbOI KOMIIeTeHIi. [IpeMeToM KOIeKTUBHOTO J0TO-
BOPY € cdepa 3aCTOCYBaHHS Mpalll Ta BIATBOPEHHS pOO0OYOi CHITH.

3MiCTOM KOJIEKTUBHOTO JOTOBOPY € Y3TOJKEHI CTOPOHAMM YMOBH,
MMOKJIMKaHI BPETYJIIOBATH COLIAIBHO-TPYI0BI BITHOCHHH B JTaHIll OpraHi-
3amii. L1 yMOBM BU3HAYAIOTH MpaBa i 0OOB’SI3KM CTOPIH, & TAKOXK BiJIIIO-
BIJIAJILHICTH 32 IX TTOPYIICHHS.

¥V cr. 13 K3nll ta cr. 7 3akony Ykpainu “IIpo KOJIEeKTHBHI TOTOBOPH
Ta yroju” BU3HAYEHO MPUOIIM3HUN TIEpeIliK MUTaHb, 3T1IHO 3 SKUM B KO-
JIEKTUBHOMY [IOTOBOpPi 3a3HAYEHO B3a€MHI 3000B’SI3aHHS CTODIH IIOAO
peryIroBaHHS BUPOOHUYNX 1 COILIAIBHO-TPYIOBHX BiTHOCHH. B3aeMHi 30-
0OOB’s13aHHs BKa3aHl B IHCTUTYTaxX TPYAOBOTO IIpaBa, 30KpeMa, Io0:

e 3MiH B OpraHi3allii BUpOOHHUIITBA 1 IpaIli;

e 3a0e3IeUYeHHs MPOIYKTUBHOI 3aHITOCTI;

e HOPMYBAHHSI Tpall Ta il OIUIaTH, BCTAHOBJICHHSI ()OPMHU, CUCTEMH,
PpO3MipiB 3apOOITHOI TUTATH Ta IHINMX BHJIB TPYJOBUX BUILIAT (JOILUIAT,
Hang0aBoOK, MpeMill TOIIO);

® BCTAHOBJICHHSI TaPAHTIH, KOMITEHCAIIIH, MMJIbT;

® y4acTi TPyJOBOTO KOJIEKTHBY Y POpPMYyBaHHI, PO3NOILTI if BUKOPHUC-
TaHHI MPUOYTKY MiAMPUEMCTBA (SKIIO I TIepe0aYeHO CTATYTOM OpraHi-
3atii);

® PeXUMY POOOTH, TPUBATIOCTI pOOOYOTO0 YaCy i BIAMMOYUHKY;

® OXOPOHH Tpalli;

e 3a0e3IeUeHHs KUTIIOBO-TTOOYTOBOTO, KYJIHTYPHOTO, METUYHOTO 00-
CIIyTOBYBaHHS, OpraHi3allii 0310pOBIICHHS i BINIMIOYNHKY MPAIliBHUKIB;

e rapaHTiil MiIsUTBHOCTI MPO(CIUIKOBOI YU IHIMUX TPEACTABHUILIBKUX
opraHizamii TpyAsIIuX;

e YMOB peryJroBaHHs (DOHJIIB OIJIATH Tpalli Ta BCTAHOBJICHHS MiX-
kBamdikamifHuX (MIKITOCAIOBUX) CITIBBITHOIIIEHD B OILIATI MIpalli.

BcraHOBNIEHO TaKOX, IO KOJEKTUBHHUIA JIOTOBIP MOXeE IMependadaTu
JOATKOBI TIOPIBHSHO 3 YMHHUM 3aKOHOJABCTBOM 1 YTOAAMH TapaHTii,
COIIaIbHO-TTIOOYTOBI MiJIbI'M. BOHM BCTAHOBITIOIOTHCS, SIK ITPABUIIO, JIUIIIE
IS TIPAIliBHUKIB TaHOI OpraHi3arliii.
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BomHouac cimijy MaTH Ha yBasi, 10 BIAIOBITHO /0 cT. 14 3akoHy Yk-
painu “TIpo orutaty npai” Bix 24 6epests 1995 p., HOPMU KOJIEKTUBHO-
ro 10roBOpy, L0 JOIYCKAaIOTh OIUIATY Mpalil HIKYe BiJ HOPM, BU3HAye-
HUX TeHEepalIbHOI0, rajly3eBoI0 400 PEriOHaNIbHOIO YIOJaMH, alie He HUXK-
4e BiJ JepKaBHUX HOPM 1 rapaHTiil B OIJIATI ITpali, MOXYTb 3aCTOCOBY-
BATHCS JIMIIE TUMUYACOBO Ha IMEPioj MOJ0aHHS (PIHAHCOBUX TPYAHOUIIB
MIITPUEMCTBA TEPMIHOM HE OUIBII 5K IIICTh MICSIIIB.

3a kputepiem GiHAHCYBaHHS 3000B’sI3aHHS Y KOJICKTHBHOMY JIOTOBO-
Pl MOIUISAIOTHCS HA TaKi, IO MOTPEOYIOTh TOAATKOBHUX KOIITIB BiT po0o-
TOJIABIIS, 1 HA TaKi, IO (piHAHCYBAaHHS HE MOTPEOYIOTh, & CTOCYIOTHCS Op-
raHizauii nparti ta ii y10CKOHaJIeHHS.

3a xapakTepoM “B3aeMHI 3000B’sI3aHHS CTOPIH” KOJIEKTUBHOTO JOTO-
BOPY MOAUISIOTHCS HA TakKi BUIW: HOPMATHBHI YMOBH, 3000B’S3alIbHI
YMOBH, iHPOPMATHBHI YMOBH, OpraHizaliiti ymosu (puc. 6.1).

VYMOBHU KOJIEKTUBHOTO JOTrOBODY

HOPMAaTHUBHI 3000B’s13a1TbHI iHpopMaIiifHi oprasizamiifai

Puc. 6.1. YMOBH KOJIEKTUBHOI'O I0TOBOPY

HopmaTuBHi YMOBH KOJIEKTHBHOTO JIOTOBOPY — II€ JIOKAJIbHI HOPMH
MpaBa, BCTAHOBJICHI CTOPOHAMHU B MEXKaX IXHbOI KOMIIeTeHIlii. BoHu morm-
PIOIOThCSI HA MPALIBHUKIB JaHOI opraHizalii. 3 mepexo oM 0 PUHKOBOI
€KOHOMIKH ITPaBOBE PEryJIIOBAHHS COLIAIbEHO-TPYIOBUX BITHOCHH MEpeMi-
LIYETHCS 13 3aKOHOJABYOI0 HA JIOKAJIbHE PEry/IIOBaHHS. 3aKOHOIABUE pe-
T'YIIIOBAHHST 30CEPEKEHO TOJIOBHMM YMHOM Ha BCTAHOBIICHHI 3arallbHUX
O0OB’SI3KOBUX TapaHTI /Ui TPAIIBHUKIB, a JOTOBIPHE PpETYJIOBAHHS
OXOILTIOE KOJIO YMOB, 1110 TIOB’s13aHi 31 CIeM(IKOI0 Mpalli B OpraHizariii.

o kaTeropii HOpMaTUBHUX YMOB KOJICKTUBHOTO JIOTOBOPY HAJISKATD
YMOBH, SIKHMH BCTAHOBITIOIOTHCS TApU(DHI CTABKH, ITOCAIOBI OKIIAIH, PO3-
MipHy i YMOBH JOILIAT 1 HA0ABOK 10 3apO0OITHOT IJIaTH, PO3MIPU U yMO-
BU BUIUTATH MPEMIid TOIIIO.

HeoOxiHO po3pi3HSATH JIOKaJIbHI HOPMHU, BCTAHOBJICHI CTOPOHAMHU
KOJICKTUBHOTO JIOTOBOPY, BiJIl HOPM YMHHOT'O 3aKOHOJABCTBA, BKITIOUE-
HUX J0 KOJEKTHUBHOTO JOTOBOPY. HOpMAaTHBHI YMOBH HIFOTh MPOTITOM
YChOTO CTPOKY JIii KOJIGKTHBHOTO JIOTOBOPY.
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3000B’s13a/1bHi YMOBH KOJIEKTUBHOTO TOTOBOPY MAIOTh HE 3araIbHUMH,
a KOHKPETHHI XapakTep 1 € KOHKPETHUMH 3000B’I3aHHSIMH CTOPIiH. SIK
MMPaBUJIO, BOHU JIIIOTh HE IPOTATOM YChOTO TEPMIHY YHHHOCTI KOJIEKTHB-
HOTO JIOTOBOPY 1 NMPUIIMHSIIOTH CBOIO IO Yy 3B’SI3KY 3 iX BUKOHAHHSIM.
Hanpuxitan, 3axo1 3 0XOpOHU IIpaili Ta iH. 3000B’sI3aIbHI YMOBU KO-
JIEKTUBHOTO JOTOBOPY MAIOTh 1 KOHKPETHUX BUKOHABIIIB.

Indopmaniiini yMoBH MiCTSTh HOPMHU 3aKOHOIABCTBA, 4 TAKOX COLIi-
aJbHO-MIAPTHEPCHKUX Yo O1TbIN BUCOKOTO piBHS (['eHepanbHOT, Tamy3e-
BOI, perioHajbHOI Yro/in).

Opranizaniiini ymoBu. Lle ymMoBH, TOB’sI3aHI 3 periiaMeHTAIE0 T0-
PAAKY YKJIQJEHHS, 3MIHU W NPUIMHEHHS Mii KOJIEKTUBHOTO IOTOBOPY
(YMOBH II0JI0 TEPMiHY YHHHOCTI KOJIEGKTHBHOTO JIOTOBOPY, MMOPSIKY BHE-
CCHHSI 3MiH 1 JIOTIOBHEHD /10 KOJEKTUBHOTO JOTOBOPY TOIIO).

V' cmpykmypi xoaekmugnoeo 002060py, SIK TPABUIO, BUOKPEMIICHO
cretiaIbHUM PO3/UT IIOAO0 MOKPAIIEHHS YMOB TIpalll Ta MOOYTY JKIHOK,
MOJIO/II, 1HBaJIIB, neHcioHepiB. CKIIaJIOBOIO YAaCTHHOIO KOJEKTUBHOTO
JIOTOBOPY € JTOJTATKH.

Peanizauis Konekmuenozo 002080py — ue npaxmuyne 30ICHeHHA MUX
YMOG, AKI CMAHO6AAMY 020 3Micm, MOOMO GUKOHAHHA G3AMUX 30-
006’a3ams.

[IpaxTuyHa peaizaiiisi yMOB KOJIEKTUBHOTO JOTOBOPY Ma€ CTBOPUTH
NMPaBOBUU KIIIMAT ISl 3IMCHEHHS COIalIbHO-TAPTHEPCHKUX BIITHOCUH
MIX poOOTOMABIIEM 1 TPAI[IBHUKAMHU.

PeanpHa i yMOB KOJIEKTUBHOTO JIOTOBOPY CIIPHSIE PO3BUTKY BUPOO-
HUIITBA, COLIAJIbHO-TTAPTHEPCHKUX BITHOCHH.

VYci 6e3 BUHSTKY IMPAIiBHUKH TIITPHEMCTBA, B TOMY YHCITI i HOBAUKH,
MarOTh O3HAOMUTHUCS 3 KOJIEKTUBHUM JOTOBOPOM.

Cutir BpaxyBaTH, IO IMOJIOKEHHS KOJIEKTUBHOTO JOTOBOPY IOIIHPIO-
FOThCSI Ha BCIX MPAIiBHUKIB OpraHi3allii He3aJIeXHO BiJl TOTO, YA € BOHU
YyjieHaMu MPOQCIIKH, 1 € 000B’SI3KOBUMH SIK JIJIs1 pOOOTOABIIS, TaK 1 st
MpaIiBHUKIB OpraHizaii'.

ITopsinok yKki1ajeHHsI KOJIEKTHBHOTO JI0TOBOPY. B MixkHAapoHOMY TpY-
JIOBOMY TIPaBi TepMiH “KOJICKTUBHI NIEpEroBOPH’~’ O3HAYAE BCI ITEPETOBO-
pY MK THAIPHEMIIEM, TPYIIOK MIAMPUEMINB a00 OJHIEI0 Y KiTbKOMa
OpraHi3amisiM¥ MiAMPUEMIIIB — 3 OJIHOI0 OOKY, Ta OJIHIEIO UM KITbKOMa
oprasizalisiMu HaiiMaHUX TIpalliBHUKIB — 3 APYroro. [XHs Mera:

1 Tus.: c1. 9 3akony Vipainn “ITpo KoneKTHBHI 10roBopy i yroan™ Bix | mamus 1993 p.
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® BU3HAYCHHS YMOB Tpalll i 3aiHITOCTI;

® PETrYJIFOBaHHS BITHOCHH MK MIIMPUEMIISIMUA 1 TIPAI[IBHUKAMHU;

® PETYIIIOBAHHS BITHOCHH MIX MIAMTPUEMIIIMU 200 IXHIMH OpTaHi3alli-
SIMH, OPTaHi3aIiern abo opraHi3alisiMu MpaliBHUAKIB!.

KosekTHBHI meperoBopu MPOBOSTHCS 3 METOKO YKIIAIaHHS KOJICK-
TUBHOTO JIOTOBOpY IS BHECCHHs 3MiH 4M JOMOBHeHb. [lepenbaveHa
000B’sI3K0Ba TpoIeaypa po3pOOKH 1 yKIIaaHHS KOJIEKTUBHOTO JOTOBO-
py. TepMmiHU, OPSIIOK IPOBEICHHS KOJICKTUBHUX MIEPErOBOPIB, BUPIIIICH-
HS PO30DKHOCTEH, 110 MOKYTh BHHUKHYTH Y XOJIi IEPETOBOPIB, BU3HAUE-
HO YMHHUM 3aKOHO/IaBCTBOM?Z.

3aKOHOABCTBO BCTAHOBJIIOE TFapaHTIl 1 KOMITEHCALIIl JIst 0ci0, ski Oe-
PYTB Y4acTh y IeperoBopax sik IpeICTABHIUKU CTOPIH, & TAKOXK CIIeIliaITiCc-
TaM, 3aMPOIIEHUM IS y4acTi B poOOTI KOMICIi, Ha TIepioJT IeperoBOpiB i
MITOTOBKH TIPOEKTY KOJEKTHBHOT'O JIOTOBOPY. BOHM 3BUIBHSIIOTHCS Bil
OCHOBHOI POOOTH 13 30epeKeHHSIM CEPEHBOTO 3apOOITKY 1 BKITFOYESHHSIM
LIBOT'0 Yacy JI0 TPYAOBOrO CTaxy. B¢l BUTpaTH, 1MoB’s3aHi 3 yyacTio y Tie-
peroBopax i maroToBI MPOEKTY, KOMIIEHCYIOTHLCS B IMTOPSIIIKY, IIepeadaue-
HOMY 3aKOHOJIABCTBOM IIPO TPALI0, KOJIEKTUBHUM JIOTOBOPOM, YTOJIOH0.

PimeHHs mpo HEOOXITHICTh YKJIaJaHHS KOJIEKTUBHOTO JOTOBOPY B
oprauizarii ((isgian, TpeICTaBHUIITBI) TPUAMAETHCS CTOPOHAMU KOJICK-
THUBHO-JIOTOBIPHOT'O PETyJIIOBAHHS Mpalli. [HIlliaTOpOM NIEperoBOPiB 3 YK-
JIAJICHHSI KOJIEKTUBHOTO JIOTOBOPY MOE BUCTYIUTU OYAb-SKa 31 CTOPIH.

Ilpaeo na eedenns nepezosopis i yKi1adeHHsA KOJACKMUGHUX 002060pi8,
Y200 610 IMeHI HAUMAHUX RPAUIGHUKIE HAOAEMLCA NPOPeCciiiHuM cniiKam,
00’°eOnannam npoghcninok uepe3 npeoCMAHUKI6 iXHIX GUOOPHUX OP2aHie
abo iHwux npedcmasHUUbKUX OP2AHI3aUill mpyosuux, HAOLIeHUX 8I0N06I0-
HUMU NOGHOBAMICCHHAMU.

KosxHa 13 CTOpIH He paHIlI SIK 33 TPU MICAII 0 3aKIHUCHHS TePMIiHY
i1 KOJIEKTUBHOTO JIOTOBOPY 200 y CTPOKH, BU3HAYCHI IIUMH JJOKyMEHTA-
MU, HUCLMOB0 NOGIOOMASAE THITY CTOPOHY MPO IMOYATOK TIEPErOBOPIB.

Bapto Bpaxysatu, 1o 3rigHo 3i cr. 17 K3nll Ha HOBOCTBOpEeHOMY
MAMPUEMCTBI, B YCTAHOBI, OpraHi3allii KOJeKTUBHUI JTOTOBIP YKIAAAE€Th-
csl 3 IHIIIATUBY OMHIET 31 CTOPIH y TPUMICSYHUN CTPOK TICISI peecTpartii
MAMPUEMCTBA, YCTAHOBU, OPTaHi3allii, SIKIIO 3aKOHOIABCTBOM Iepeada-

1 Tup.: Konpennito MOTI Ne 154 “TIpo cripusiHHs KOJIeKTHBHEM TeperoBopam” (1981 p.).

2 us.: c1. 10, 11 3axony Vkpainn “ITpo KONeKTHBHI 10roBopH i yromu” Ta 3akoHy V-
painn “IIpo mopsox BUPIIIEHHS KOJIEKTUBHUX TPYIOBHX criopiB (koHikTiB)” Bix 3 Ge-
pe3nst 1998 p., Ta IHIIMMU HOPMATUBHUMHU aKTAMHU.
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YEHO peecTpalliro, abo TMICIs pillleHHS PO 3aCHYBAHHS MIIIPHUEMCTBA,
YCTaHOBH, OpraHizalli — B pasi, SIKIIO He MepeadavyeHo X peecTpalriio.

Cuij1 3BepHYTH yBary Ha Te, 1[0 TOYHO BU3HAYEHOIO CTOPOHOIO KOJICK-
THUBHOTO JIOTOBOPY € poOOTONaBelb, & Ipyra CTOPOHA MPOTITOM cemu
OHI6 NOBUHHA PO3nOYAMU nepe2ogopu. JIpyra CTOpoHa TeX Mae MpaBo I0-
BIZIOMUTH POOOTOABIIS ITPO MOYATOK KOJEKTUBHUX IMEPETOBOPIB 3 YKIIa-
JIAHHST KOJIGKTHBHOTO JIOTOBOPY.

[TouaTkOM IeperoBOPIB CITi/I BBAKATH ITOTOJHKEHHS MTOPSIKY BEICHHS
KOJIKTUBHUX IeperoBopiB. [lopsiok BeeHHS TEeperoBOpiB 3 NMHUTAHb
pO3pOo0KH, YKIIaJieHHs1 400 BHECEHHS 3MiH O KOJEKTUBHOT'O JOTOBOPY
BHU3HAYAETHCSI CTOPOHAMHU 1 OPOPMITSIETHCS BIAMOBIIHUM MTPOTOKOJIOM.

Ji1st BeACHHS MIEPEroBOPIB 1 MATOTOBKH ITPOEKTIB KOJICKTUBHOT'O JI0-
TOBOPY YTBOPIOEThCS POOOYA KOMICIS 3 MpeJICTaBHUKIB cTOpiH. CKitan
i€l KOMicli BU3HAUa€ThCst CTOpoHaMu. 1o ckitajy Kowmicii BXOISTh 0CO-
0w, K1 HaUIEH] HEOOXITHUMH ITOBHOBAKEHHSIMH.

CTOpOHM MOXYTh NEpEepUBATH MEPEroBOPH JUIS IMPOBEACHHS KOH-
CyJIbTAIlli, EeKCIIePTH3, OTPUMAHHS HEOOXITHUX JTaHUX, A0 IIYKATH KOM-
MMPOMICH ¥ BUPOOUTH BIATIOBIIHI PIIIICHHS.

CTOpOHM KOJIEKTUBHUX TEPEroBOPIB 3000B’I3aHI HAJIABATH yUACHHU-
KaM TIeperoBOPIB BCIO HEOOXITHY 1H(HOPMAIIIO OO 3MICTY KOJIEKTHBHO-
ro IOTOBOPY, YIOJU. YUYACHHUKH IX HE MAalOTh IIPpaBa PO3TOJIONIYBATH Ja-
Hi, SIKI € JepXKaBHOIO 200 KOMEPIIHHOI TAEMHUIICIO, 1 MIMUCYIOTh BijI-
HOBIIHI 30008’ I3aHHA.

PoGoua KoMicisi TOTY€e MPOEKT KOJEKTUBHOTO OTOBOPY 3 ypaxyBaH-
HSIM ITPOTIO3MIIIM, 1110 HAJINIILIN Bi/T MPAIiBHUKIB, TPOMAaICbKUX OpraHi3a-
1ii1, 1 TpuitMae pileHHs, ke 0(pOPMITIETHCS BIAMTOBITHUM IIPOTOKOJIOM.

Piwenns xomicii mae npuiimamucs Ha NapumMemMHUX HAYAIax Nicis 00-
cAZHeHHA 3200u (KOHCeHCycy ).

151 BperymroBaHHsST pO30IKHOCTEN i1 Yac BeACHHST KOJIEKTUBHHUX ITe-
PEroBOpPIiB CTOPOHU BUKOPUCTOBYIOTh MPUMHUPHI Tpouenypu. s mia-
TPUMKH CBOIX BUMOT TIiJT Yac MPOBEJICHHSI MEPErOBOPIB MIOJI0 PO3POOKH,
VKJIAJICHHS] Y 3MIHU KOJIEKTUBHOTO JIOTOBOPY, YIOJAM MPOQCIIIKY 1HIII
YIIOBHOBAXKEHI MPAIlIBHUKAMU OPraHU MOKYTbh ITPOBOJIUTH Y BCTAHOBIIE-
HOMY NOPSIAKY 300pH, MITUHTH, MIKETYBAHHS, TEMOHCTPALIii.

[TpaBoBi it opraHizaliiiti 3acaan pyHKIIOHYBaHHS CHCTEMH 3aXO0/IiB 3
BHIIICHHS KOJIGKTUBHUX TPYIOBHUX CIOPIB (KOH(DIIIKTIB) IIpH YKIaACHHI
KOJIEKTUBHOTO JIOTOBOPY BU3HA4ae 3akoH Ykpainu “I1po mopsaok Bupi-
IIEHHS KOJIEKTUBHUX TPYIOBUX CIOPIB (KOHQIIKTIB)”.
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[MocrtiitHO Oir0YMM JIep>)KaBHUM OpPraHOM, CTBOpeHHMM [lpe3umeHToM
VYkpainu j1s1 Toro, o0 CHPUATH BPETYIIOBAHHIO KOJEKTHUBHUX TPYJIO-
BHX criopiB (KoH(IIIKTIB), € HallioHampHa ciry)0a ImocepeTHUIITBa 1 ITpH-
mupeHHs1!. OCHOBHI il 3aBIaHHS:

® CIIPUSIHHS B3a€MOJIi CTOPIH COLIaTbHO-TPYAOBHX BITHOCHH y IPO-
1ieci BperyIIOBaHHS KOJIEKTUBHUX TPYIOBUX CIIOPIB (KOH(DIIKTIB), 1110 BU-
HUMKJIA MIJK HUMH;

® [IPOTHO3YBAHHSI BHHUKHEHHSI KOJIEKTHBHUX TPYJIOBUX CIIOPIB (KOH-
(bITIKTIB) 1 CIPUSHHS CBOEYACHOMY 1X BHPIIICHHIO;

® 3/TifICHEHHsI TIOCEPETHUIITBA ¥ TPUMHUPEHHS IMiJ] Yac BUPIIIIEHHS KO-
JIEKTUBHUX TPYAOBHX CHOPIB (KOHQIIIKTIB).

[TigmucaHHsT KOJIEKTUBHOI'O JOTOBOPY BPEryJibOBaHO CT. 13 3akoHy.
Tak, TPOEKT KOJEKTHBHOTO JIOTOBOPY OOTOBOPIOETHCS Y TPYAOBOMY KO-
JIEKTHBI 1 BHHOCUTBCS Ha PO3IJIS/ 3arajibHUX 300PiB (KOH(EPEHLIii) Tpy10-
BOT'0O KOJIEKTUBY. SIKI0 300pH (KOH(DEpeHIis1) TPYI0BOTO KOJICKTHUBY Bil-
XWJISIFOTh TIPOEKT KOJIEKTUBHOTO JIOTOBOPY 200 OKpeMi HOTO MOJIOKEHHS,
CTOPOHHM BIJHOBIIIOIOTH NIEPETOBOPH IS TIOLIYKY HEOOXITHOTO PIlLIEHHSI.

Tepmin uux nepezosopis ne nosunen nepesuwysamu 10 ouis.

ITicas bOTO MPOEKT B LIJIOMY BUHOCUTBCS Ha PO3TJIs 300piB (KOH-
(hepeHiiii) TPYAOBOTO KOJIEKTHUBY.

[Ticnst TOro, SIK MPOEKT KOJIEKTUBHOTO JIOTOBOPY CXBAJICHO 3arajibHHU-
MU 300pamu (KOH(PEPEHIIIEI0) TPYAOBOTO KOJIEKTHBY, BiH IMiITUCYETHCS
YIIOBHOBA)XEHUMU MPEICTABHUKAMU CTOPIH HE Mi3HILI SK 4Yepe3 S5 JHIB 3
MOMEHTY HOTO CXBaJIEHHSI, SIKII[O 1HIIIE HE BCTAHOBJIEHO 300pamMu (KOoHpe-
PEHIIEI0) TPYIOBOTO KOJICKTUBY.

MOMEHT TiIMTUCAHHS KOJIEKTUBHOTO JIOTOBOPY O3HAYa€ 3aKiHYCHHS
KOJICKTUBHUX TIEPErOBOPIB.

3MiHH 1 TOMOBHEHHS /10 KOJIEKTHBHOTO JOTOBOPY MPOTITOM CTPOKY iX
Ii1 MOKYTh BHOCUTHCS TUTBKH 32 B32€MHOIO 3TOJIOI0 CTOPIH B MOPSIKY,
BU3HAUCHOMY KOJIEKTUBHUM JI0TOBOPOMZ.

KoJiekTHBHI JTOTOBOPH MiJISITAIOTH TTOBIIOMHIN peecTpaltii MiCIIeBUMA
OpraHaMU JIep)KaBHOI BUKOHABUOI Biamu. [Topsiiok peectpallii KOJICKTHB-
HUX JIOTOBOPIB BU3HAYAETHCS MOcTaHOBOKO KabineroM MiHicTpiB YKpaiHus.

1 Tus.: Va3 Tpesunenrta Vipainu Big 17 aucronana 1998 p. Ne 1258/98 “TIpo yTBOpeHHs
HanionanpHOI c1y)X0H MOCepeIHULITBA 1 IPUMHUPEHHS ™ Ta 3aTBepkeHe [1omoxeHHs mpo
HamioHaneHy cryk0y MocepeHUITBA | TPUMUPEHHS.

2 us.: cr. 14 3akony Vkpainu “TIpo KonekTHBHI 10roBopH i yroau™ Bin 1 numns 1993 p.

3 Mus.: nocranoBy Kabinery Minictpis Ykpainu Bix 5 kBitHsa 1994 p. Ne 225 “TIpo nopsi-
JTOK MOBIOMHOI peecTpaii rasy3eBrx 1 perioHaJIbHUX YroJl, KOJEKTUBHUX TOTOBOPIB”.
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MiHicTepcTBY Mpalli Ta COIIATbHOT TOMITHKH, 4 TAKOX MICIIeBl opra-
HU JIEP)KaBHOT BAKOHABYOI BjIa 1 3000B’s13aHi 3/IIHCHIOBATH KOHTPOJIb 3a
BIJIITOBIIHICTIO KOJIEKTUBHMX JOTOBOPIB YMHHOMY 3aKOHOJIABCTBY Ta Te-
HepaJbHIN Yrofi, a y pa3i BUSBICHHS MOPYIIEHb — BXXUBATH HEOOX1THUX
3aX0[iB y MeXaxX Ha/IaHUX TIOBHOBAKCHb.

[MoBioMHa peecTpallisi KOJEKTUBHUX JIOTOBOPIB TPOBOJUTHCS 3 Me-
TOIO 3a0€3TIEUCHHST MOYIIMBOCTI JJTs1 BpPAXyBaHHSI IX YMOB TIiJT 4aC pO3IIIs-
Iy TPYAOBHX CHOPiB (IHAWBIIYalIbHUX 1 KOJIEKTUBHUX), IO MOXYTh BU-
HUKHYTH 32 PE3YJIbTATAMH 3ACTOCYBAHHSI HOPM KOJIEKTMBHHX JI0TOBOPIB
YIIOBHOBa)XCHUMH Ha T€ OpraHaMH, i 3aCBilUye aBTCHTUYHICTh IIPUMIp-
HUKIB 1 KOITii, TOJJAHUX Ha PEECTPAILIIO.

KoeKTHBHUI JTOTOBIp MOAAETHCS HA PEECTPAIIO CTOPOHAMH, SIKi iX
MAMKACATH, B TPhOX MIPUMIPHUKAX (MIEPIIHA, IPYTUH 1 KOTIisT).

KomnexTuBHUI 1OTOBIp, 1110 OJAETHCS HA PEECTPALIO, TOBUHEH:

® HE CyMEepeYuTH BHUMOTraM YMHHOTO 3aKOHOJABCTBA 1 YMOBAaM Yroj
OUTBIII BUCOKOTO PiBHSI, 000B’I3KOBUM JUTsI BCIX Cy0’€KTIB, 1110 TiepeOyBa-
FOTB Y cdepi Iii CTOpPIH, SKI iX IMiIMIcaty;

® MICTUTH iHQOpMAIIIIO PO JuKepenaa (piHAHCYBAHHS 3aXOJIiB OO
HaJIaHHS JTOJATKOBUX (TIOPIBHSHO 3 YAHHUM 3aKOHOJIABCTBOM) COIliaJTb-
HUX MUIBT 1 TAPAHTIHN 32 PAXyHOK BIIACHUX KOIITIB MiAMPUEMCTB, YyCTAHOB,
opraizaiiiii, raynysi, MiCIIeBOro OI0/DKETY TOILO;

® BIIMOBIIATH BUMOTaM 3aKOHO/JABCTBA IPO MOBH 1 BHUKJIATATHCS 3a
3araJbHIMHU HOPMaMHU IIPaBOITHCY.

Pa3oMm 3 KOJIEKTUBHUM JIOTOBOPOM Ha PEECTPAILII0 TTOIAFOTHCS BCI J10-
JIATKU JI0 HbOT'O, ITPOTOKOJIM PO30KHOCTEH, a Takoxk iHpopmMalis mpo
CKJIaJ IOBHOBAXKHUX MPEICTABHUKIB CTOPIH, SIKi OpaJiid y4acTh y KOJEK-
THUBHHUX MIEPEroBOpax.

IMix yac peecTpallii KOJIEKTUBHOTO JIOTOBOPY HA MPUMIPHUKAX 1 KOTII
POOJISITH HAIHC, 32 BCTAHOBJICHHM 3Pa3KOM, ITPO MTOBIIOMHY PEECTPALIIIO
KOJIEKTUBHOT'O JTOTOBOPY Ta BIIMOBIIHUI 3aITUC y PEECTPI TalTy3€BUX, pe-
riOHAJIBHUX YIOJl, KOJIEKTMBHUX JOTOBOPIB. Y MOBIIOMHIN peecTparlril
MOYe OyTH BIIMOBJICHO JIMIIIE B TOMY pa3i, SIKIIO MOJaHI Ha PEECTPALIIIO
MPUMIPHUKH 1 KOIIiSl YTOJU KOJIEKTUBHOI'O TOTOBOPY HE aBTEHTHYHI.

Peecrpariis pOBOIUTHCS B IBOTH)KHEBHIA TEPMIH 3 IHS OJICPKAHHS KO-
JIEKTUBHOTO TOoroBopy. He mi3Hime HACTYITHOTO THS ICIST peecTpariii uu
MIPUIHATTS PIIIICHHS TTPO BIJIMOBY B PEECTPAIil TIEPIIUIA 1 APYTHIA TPUMIp-
HUKH KOJIEKTUBHOTO JIOTOBOPY MTOBEPTAIOTHCS CTOPOHAM, SIK1 ITOAAIH iX Ha
peectpairo. Koris iux JOKYMEHTIB 30epiraeTbcs peeCTPyIOUNM OPraHOM.
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[HbopMaltis PO MOBIIOMHY PEECTPAILlil0 KOJEKTUBHHUX JIOTOBOPIB
MMyOTIKYETHCS B OQIIIITHOMY BUIaHHI PEECTPYIOUOTO OpPTraHy.

Ctig BpaxyBaTH, 1110 3MiHU i JOTIOBHEHHSI, SIKI BHOCSTBCS JIO KOJIEK-
TUBHOTO JIOTOBOPY, MiJISITaI0Th MTOBIIOMHIN peecTpallii B MOPSIKY, BCTa-
HOBJICHOMY BKa3aHUM ITOJIOKEHHSIM PO MOPSIOK MOBIIOMHOI peecTpa-
Iii ra;Ty3eBHX 1 perioOHaILHUX yTOM, KOJIEKTUBHHUX JOTOBOPIB.

Jist koJiekTHBHOTO J10r0BOpY. [10JI0KEHHS KOJEKTUBHOTO JIOTOBOPY
MOIIUPIOIOTHCS HA BCIX MPALIBHUKIB OpraHi3allii He3aJeKHO BiJI TOTO, Y1
€ BOHU WiIeHaMU NTpOodCIiku!. 3BaXaroun Ha Te, 10 KOJIEKTUBHUHN J10TO-
Bip — JIOKQJILHUH HOPMATUBHUH KT, HOTO MOJIOKEHHS € 000B’I3KOBUMH
SIK JI71s1 poOOTOAABIIS, TAK 1 AJTs TPALIiBHUKIB OpraHizalii. Bu3HaHHS 11bO-
T'0 HE CYNEePEeUnTh IHTepecaM MpaIliBHUKIB, OCKUTHKA YMOBU KOJIEKTUBHUX
JIOTOBOPIB 200 YroJi, IO TMOTIPIIYIOTh MOPIBHSHO 3 YHHHUM 3aKOHO-
TTABCTBOM CTAaHOBHIIE IPAIliBHUKIB, € HeAilicHUMHU. Yepes Te ix 3abopo-
HSIETHCS TAKOXK BKJIIOYATU Y IOTOBOPH ¥ YTOJIH.

BxitrouaTty 10 TPyJOBUX JOTOBOPIB YMOBH, IO MOTIPIIYIOTH CTAHO-
BHUIIE TIPAI[IBHUKIB MOPIBHSHO 3 YNHHUM 3aKOHOIaBCTBOM, KOJIEKTUBHU-
MM JIOTOBOPAaMHM Ta Yyromamu 3a00poHeHo. KoJIeKTHBHMIA JOTOBIp MOXe
nepeadavaTy JOAATKOBI MOPIBHSIHO 3 YUHHUM 3aKOHOJABCTBOM 1 yTroja-
MU rapaHTii, COLiaNbHO-II00YTOBI MITBIU. Y MOBH KOJIEKTHBHOTO JOTOBO-
Py, SKi BUXOJSTH 32 MEXi TOBHOBAXXEHb CTOPIH, € HETICHIMH.

CTpoK YHHHOCTi KOJIEKTHBHOTO /IOTOBOPY 3aKOHO/IABCTBO HE BCTAHOB-
JIIO€; BIH BU3HAYAETHCS YTOJOI0 CTOPIH. SIK MpaBWIIO, KOJEKTUBHI JI0TO-
BOPH YKJIQJAI0ThCS Ha TEPMIH BiJl OJTHOTO JIO TPhOX POKIB.

[IpoTsarom TepMiHy iX i 10 KOJIEKTUBHOTO IOTOBOPY MOXYTh BHOCH-
THCSI 3MIHU W JIOTIOBHEHHSI, ajleé TUIPKH 32 B3a€EMHOIO 3TOJI0I0 CTOPIH 1 B
MOPSIKY, BUBHAYEHOMY KOJIEKTHBHUM JIOTOBOPOM.

KonexTuBHUI OTOBIp L€ MPaBOBUI aKT (yronua, ska Ma€ HOPMAaTHB-
HUN XapakTep), TOMY BaXIUBUNA MOMEHT HaOpaHHS YNHHOCTI KOJICKTHUB-
HOTO JTIOTOBOPY. BiH HacTae 3 IHS MAMKMCAHHS MTPEICTABHUKAMH CTOPIH
abo 3 IHsI, 3a3HAYEHOTO y KOJIEKTUBHOMY JIoroBopi. CItiJl BpaxyBaTH, 110
TICITSE 3aKIHYEHHSI CTPOKY il KOJIEKTUBHUIA JOTOBIp MIPOJIOBXKYE JIISATU JIO-
TH, TIOKA CTOPOHU HE YKJIaJAyTh HOBUI JOTOBIp a00 HE MEePEryiTHyTh YNH-
HUM, SKIIO 1HIIE HE TIepeI0aYeHO TOTOBOPOM.

! Tus.: cr. 9 3axony Ykpainu “IIpo xosextuBHi forosopu Ta yroau” Ta cr. 18 K3nIl.
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KomexTuBHU 7OroBip 30epirae YMHHICTD Y pa3i 3MIHU CKIIJTy, CTPYK-
Typu, HaiMEHYBaHHSl yIIOBHOBAXXEHOT'O BIIACHUKOM OpraHy, BiJ iMeHi
SIKOTO YKJIaJICHO IIeH JIOTOBIp.

SIKIIO MiANMPUEMCTBO PEOPraHi3OBYETHCS, TO KOJEKTHUBHHUHI JAOTOBIp
30epirae YNHHICTD MIPOTITOM CTPOKY, Ha SIKHI HOTO YKIIaAeHO, a00 MOXKe
OyTH MEeperjsiHyTUI 3a 3rO0K0 CTOPIH.

Komnu 3MiHIOETBCS BIACHUK MIANPUEMCTBA, YUHHICTh KOJIEKTUBHOTO J10-
TOBOPY 30epiraeThcs MPOTATOM TEPMIHY HOTO JIii, aJie He OLTbIIE OTHOTO PO-
Ky. ¥ Lieii mepio/] CTOPOHM IIOBUHHI PO3MIOYATH IIEPErOBOPH PO YKIIAICHHS
HOBOI'O UM 3MiHY 200 JOTIOBHEHHS YHHHOT'O KOJIEKTUBHOT'O JOIOBODY.

IMpu nikBigamii MANPUEMCTBA KOJEKTUBHUE JOTOBIP i€ MPOTITOM
YChOT'O TEPMIHY ITPOBEICHHS JTIKBIALIii.

KoHTpoJib 32 BHKOHAHHSIM YMOB KOJIEKTHBHOTO JIOTOBOPY TTPOBOINTH-
cs1 Oe3nocepeHbO CTOPOHAMMU, IO HOro yKiIaiu, abo IXHIMH IIpeacTaB-
HUKaMH, YIIOBHOBXXEHUMH IS 1boT0. CTOPOHU 3000B’A3aHI HalaBaTH
HEOOXIAHY IS LIbOTO 1H(hOpMAILIiTO.

Slxmo poboTomaBi, iXx 00’eTHAHHS, OpraHd BUKOHABYOI BJIAJIH, Op-
TaHW MICIIEBOTO CAMOBPSITYBAHHS MOPYIIMIM YMOBH KOJIEKTUBHOTO JIO-
TOBOPY, YTOAH, TO MPOQCIIIKU, iX 00’€HAHHS MAIOTh MMPABO HATIPABIIS-
T CTOPOHAM IOJIAHHS TIPO YCYHEHHS IUX IOPYIIEHB; 1€ TIOJJaHHS PO3-
[IISIIAETHCS. YIPOJOBXK THXKHs. Y pasi BIIMOBH YCYHYTH Il MOPYILICHHS
a00 HEeMOCATHEHHS 3TN Y 3a3HAUCHHUI TepMiH MPOQCITITKK MarOTh Ipa-
BO OCKapXXHTHU HEMpaBOMIpHI il ab0 Oe3missIbHICTh MOCaJAOBHUX OCI0,
3BEpHYBILIUCH 10 Cy.y.

KoHTposb 32 BUKOHAHHSM KOJEKTHBHOTO JIOTOBOPY 3/IIHICHIOIOTH Ta-
KO BIMOBIIHI OPraHM HATTIAAY Ta KOHTPOIIIO 33 JOTPUMAHHSIM 3aKOHO-
JIaBCTBA PO Mpalio B YKpaiui.

3BiTH NPO BUKOHAHHS KOJIEKTHBHOro 10roBopy. CTOpPOHH, IO Mi/IH-
cali KOJICKTMBHUU JOTOBIP, Y TEPMIiHH, IepeadaducHi KOJCKTUBHUM JI0-
TOBOPOM, HIOPIYHO 3BITYIOTH PO HOTO BUKOHAHHS. CIIiji BpaxyBaTH, 110
cr. 17 3akony Ykpainu “Ilpo nianpuemcra B YkpaiHi”, e HaeTbcs npo
MePiOAMYHICTD 3BITiB, HE Ji€, OCKUIBKHM CyNepeunTh 3akoHy YKpaiHu
“IIpo KOJEeKTHBHI JOTOBOPH Ta Yroau .

3rimHo 3i cT. 17 3akony Ykpainu “Ilpo manpreMcTBo B YKpaiHi” cTo-
POHHM 3BITYIOTH PO BUKOHAHHS KOJIEKTUBHOTO IOTOBOPY Ha 3arallbHUX
300pax (KoH(EpeHLlii) TPYI0BOTO KOJICKTHUBY.

CraTucTU4HI 1aH1 TPO KOJIEKTUBHI JIOTOBOPH HATIPABISIOTHCS B Opra-
HU JIEP’)KABHOI CTATUCTUKU B MOPSAAKY, BCTAHOBIEHOMY MiHicTepcTBOM
CTaTUCTUKHU YKpaiHu.
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UMHHUM 3aKOHOJIABCTBOM BCTAHOBIICHA BiIITOBITAIIBHICTD:

® 33 YXWJICHHS BiJ] Y4acTi B IeperoBopax;

® 332 MTOPYIICHHS il HEBUKOHAHHS KOJIEKTUBHOTO JIOTOBOPY;

® 33 HeHaJlaHHsI iH(opMallii, HeoOX1THOI [T KOJIEKTUBHUX [IEPETOBO-
PpiB 1 3iliCHEHHST KOHTPOJTIO!.

Cuiyr BpaxyBaTH, 110 IOPSJIOK 1 TEpMIHU HaKJIaJleHHs ITpadiB periia-
MeHTYIOThCs1 KosiekcoM YKpaiHu mpo aaMiHICTpaTUBHI IIPABOMOPYIIICH-
Hs1. CripaBy MOAO IBOTO PO3TIISIAIOTHCS CYIOM 3a MOJAHHSAM OJHIET 13
CTOPIH KOJIEKTUBHOTO JIOTOBOPY, BIINIOBITHUX KOMICIif a00 3 1HIIIIaTUBU
MPOKypopa.

Taxum YMHOM, BCTAHOBJIEHO KOJIO OCI0, sIKI HECYTh BiIIIOBIAAIBHICTD,
BUJIM MPABOIIOPYIIEHb Y chepl KOIEKTUBHO-IOTOBIPHOTO PETYJIFOBAaHHS
Ta BUIY BiAMTOBITAIBHOCTI, BCTAHOBIIEHO] 32 HHUX.

6.3. Nouarra, BUAK TA CTOPOHM Yyroa

VYroau — 1e HOBUH IJIs1 TPYJIOBOIO ITpaBa YKpaiHU BUJ MPABOBUX aAK-
TiB. SIK YMHHMI aKT COIIATBHOTO MAPTHEPCTBA Yrofa PeryJtoe OCHOBHI
MPUHIIMITY i HOPMH pealtizallii colialbHO-eKOHOMIYHOI TOJITHKH 1 TPy-
JIOBUX BITHOCHH, JIii Ta BIAMOBIIAIBHICTh CTOPIH 1 CIPSIMOBAHUH Ha iX
CHIBPOOITHUIITBO, IOCSITHEHHS 37IAaT0/TU B CYCIUTBCTBI. SIK 1 KOJIGKTUBHUN
JIOTOBIp, yroja ykinajaaeTbcs Ha ocHoBi K3mll, 3akoniB Ykpainu i € mpa-
BOBOIO (DOPMOIO pEryIroBaHHS COIAJIBHO-TPYIOBUX BITHOCHH Ha JIBO-
CTOPOHHIM OCHOBI. 3aJIe)KHO BiJ] Chepu PEryTIOBaHHS PO3PI3HSIIOTH Yro-
JI1 Ha JIEP)KABHOMY, TATy3¢6BOMY, PETiOHAIIBHOMY PiBHSIX.

Taxum wunom, y2o0a — ue npasosuii akm, uio pezyuoc couiatbHoO-mpyoo-
61 GIOHOCUHU MIMC NPAUIGHUKAMU MA POOOMOOABUAMU; 8IH YKIAOAEMbCA HA
0EPHCABHOMY, 2AY3C60MY, PEIOHAILHOMY PIGHAX HA 080CHIOPOHHII OCHOGI.

3riHO 31 ¢T. 3 3aKOHY CTOPOHAMU T€HEPAIHHOI YyrOAu BUCTYHAIOTh:
nipodeciiiHi CIiIKH, SKi 00 €THAIMCS /IS BEJICHHS KOJICKTUBHUX TMEepPero-
BOPIB i yKJIaJIeHHSI TeHEePaIbHOI YT O/IM; BIIACHUKU 400 YIIOBHOBaXKEeHI HU-
MU OpraHu, 110 00 €JHAIUCS ISl BEJICHHS KOJICKTUBHUX IEPErOBOPIB 1
VKJIAJICHHSI TeHepallbHOI YroJy, Ha MiNPUEMCTBAX, JI¢ 3aiHATO OlIb-
IIiCTh HAMaHMX MPAIIBHUKIB JIEP)KABU.

6 Bepecust 1999 p. Oyna yknaneHa ['enepaibHa yrojga Mk Kabinerom
MiHnictpiB Ykpainu i Kondenepariero podboTonapiuis Ykpainu ta mpod-
CIUTKOBUMHU 00’eTHaHHSIMU YKpainu Ha 1999-2000 pp.

! Mus.: c1. 17-19 3akony Vipainu “TIpo KonekTHBHi joroBopy i yroam™ Bia | mumms 1993 p.
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VYroja ykiazeHa MK ITOBHOBKHUMHM IPEICTABHUKAMU BIIACHUKIB,
sIKl 00’ €THAJIUCH JIJIS1 BEJICHHSI KOJIGKTUBHUX TIEPEeroBopiB, B 0cobi Kabi-
HeTy MiHicTpiB Ykpainu i Kondenepauii podorogasuis Ykpainu, 3 of-
HOro OOKY, Ta TPO(CIIKOBUX 00’ €IHaAHL YKpaiHU, sIKi 00’ € THATTUCS TSt
BE/IEHHS KOJIEKTUBHUX I1€PEroBOpiB, — 3 Apyroro. ITonoxeHHs yroau ai-
I0Th 0€3MOCEPEIHBO 1 MOIMNPIOIOTHCS HA BCIX CYO’€KTIB HE3aJIEKHO Bif
($hopM BIACHOCTI i rocrogaproBaHHs, sKi epedyBarTh y cdepi il cTo-
PiH, 10 YKJIAJIH yTOmy.

[MpuiiHsTi 3riJIHO 3 YroI010 3000B’I3aHHS 1 JIOMOBJICHOCTI 000B’I3KOBI
JUIS. BAKOHAHHS cTopoHaMu. [1ooxkeHHa yroau € 000B’I3KOBUMU TaKOX
JUIS1 3aCTOCYBAHHS 111 Yac BEJIEHHS KOJIEKTUBHUX IIEPErOBOPIB 1 YKJIaIeHHS
KOJICKTUBHHUX JIOTOBOPIB T4 yIOJ] HWKYOTO PIBHS SIK MIHIMAJIbHI TapaHTil.

Poznopsyxkennsm Kabinety MinictpiB Ykpainu “IIpo BeeHHS KOJIeK-
THUBHUX MEPErOBOPIB 3 YKJIA/IeHHs | eHepasibHO1, Tally3eBHX 1 periOHATbHUX
yron” Big 12 ciunst 2001 p. Ne 1-p 3aTBEpIKYEThCS CKITa]] IPYIU TOBHOBAXK-
HUX TIpecTaBHUKIB — CTOPIH BJIACHUKIB Ta YITOBHOBAXXEHUX HUMU Opra-
HiB, sIKI 00 €JHATIMCS /17151 BEIEHHS KOJIEKTUBHUX NIEPEroBOPIB 3 YKIIAJEHHS
I'eHepayibHOT yroiM Ha HOBUIl TEPMIH 1 3/IlICHEHHSI KOHTPOJTIO 32 1i BUKO-
HaHHSM. [eHepanbHy yrogy Ha 2002-2003 pp. Oyno ykmameHo 16 ciuHs
2002 p. mix Kabinerom MiHictpiB Ykpainu, Kondenepatiero poboronas-
1iB YKpainu Ta BCeyKpaiHCbKUMU MpodceriikaMu 1 mpodod’eTHaHHAMU.

CTopoHaMHU yrojau Ha rajy3eBOMYy pIBHI € BJIACHUKH, 00 € HAHHS
BJIACHUKIB 200 YIIOBHOBa)XEHI HUMHU OPraHu 1 mpodCniiku yu 00’ €THaH-
Hsl TpoQCHiIOK abo IHIMUX TMPEICTABHUIIBKUX OpTraHi3aliil TPYASIINX,
SIKI MAIOTh BIIMOBIJIHI ITOBHOBAXEHHSI, JIOCTATHI JIJIsl BEJICHHS IIEPErOBO-
piB, YKIIAJICHHS YTOAM Ta pealizalii il HopM Ha OUTBIIOCTI MiANPUEMCTB,
10 BXOJISITh Y cepy iX Jii.

VYroja Ha perioHAJIBHOMY PiBHI YKIIQJAEThCS MK MICIIEBUMU OpraHa-
MU JIEP)KABHOI BJIaii a00 perioHajabHUMH OO0’ €THAHHSIMH MiIIIPUEMILB,
SIKITIO BOHM MAlOTh BIIITOBI/IHI TTOBHOBAXKEHHSI, 1 00’ €IHAHHIMU TIPOQCITi-
JIOK 200 IHIIMMH OpraHaMH, YIIOBHOBAXEHIUMHU TPYJOBUMH KOJICKTHBAMU.

3MICTOM KOJIEKTUBHUX yroJi € B3a€MHI 3000B’s13aHHs cTopiH. ["amy3eBa
yrojia He MOJKe MOTIPIIYBATH CTAHOBUILIE TPYISIIHX ITOPIBHSHO 3 TeHEPaIb-
HOIO Yro7I0K0. YTO/IM Ha PETiOHATbHOMY PIBHI PETYIIOIOTH HOPMH COIIiaJTb-
HOTO 3aXHCTy HAMaHUX MPAIiBHUKIB MIMTPUEMCTB, BKIFOUAIOTh BHIII, I10-
PIBHSTHO 3 TEHEPAIBHOIO YrOJI0F0, COLliaIbHI TapaHTil, KOMIIEHCAITil, MBI 1.

lamyseBi i perioHalbHI yroaum MiUISATalOTh MOBIIOMHINA peecTpartii
MiHicTepcTBOM Tpalli Ta COIaIbHOT IOMITHKU YKPATHH.
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Vkazom Ilpesunenra Ykpainu Big 27 kBiTHS 1993 p. 3aTBepIkeHO
IMonoxennst mpo HarioHanbHy pajy colliajgbHOro maprHepcrBa. Lle —
MOCTIHHO JTIFOYNI KOHCYIbTATUBHO-I0PAIuMit opraH npu [Ipe3uneHToBi
Vkpainu. Jlo Hboro BXomsaTh npencraBHuku Kadinery MinicTpiB Ykpai-
HU, 00’€THAHD MIMPUEMINB 1 TPODECIHUX CIIJIOK JUTS Y3TOKEHOTO BH-
PpIllIEHHS TMTaHb, [0 BUHUKAIOTH Y COIAIBHO-TPYI0BIH chepi. OCHOBHI
3aBaaHHs HarioHanbHOI paau Taki:

® Y3rOJDKECHHS, 3aBJISIKM TPUCTOPOHHIM KOHCYIbTAIlisIM 103Ul CTo-
PIH y COIabHO-TPYI0BIH cepi, 3 METOIO 3a0e3IeueHHs MOEHAHHS 1H-
TEpeCiB JepKaBH, BIACHUKIB 1 IPAIIBHUKIB IIMPUEMCTB, YCTAHOB 1 Op-
raHizallii, a TaKOX MOIIYK KOMIIPOMICIB MK COLIIaTbHUMHM MTaPTHEPAMH,
00 3amo0iraTi KOH(IIKTaM;

® yYacTh y MIFOTOBIII BUCHOBKIB MO0 MPOEKTIB 3aKOHIB, IHIIINX aK-
TiB 3aKOHOABCTBA B rajly3i COLIAJbHO-TPYAOBUX BIIHOCHH 1 ITPOTTO3UITiit
3 MUTaHb YIIOCKOHAJICHHS TPYIOBOTO 3aKOHOJIABCTBA, BPAXOBYIOUH HOP-
MU MDKHAPOJIHOTO TTpaBa;

e BUPOOJICHHS MPOIO3UIIIN o0 ['eHepalbHOI yroau Ta Tajly3eBuX
Tapu(HUX Yo/, OpraHi3allis i TPOBeJICHHS KOHCYIbTAIlM NIPH iX yKITa-
JTaHHI;

e aHaJi3 BUKOHAHHS ['eHepabHOI yroau, po3po0Ka BiAMOBITHUX pe-
KOMEH[AIIIN 111010 YCYHEeHHs po30ibkHOocTedt Mixk CTOpoHAMU, SIKi BUHU-
KAIOTh TiJ1 Yac il BAKOHAHHS, B pa3i 3BepHeHHs 10 HamionanpHOT pay;

® y3ro/pKeHHs rmo3ulliil CTopiH moao patudikaii i JeHOHcallli KOH-
BeHIIll MikHapoaHol opranizaiii npaii (MOIT);

® IMOBIJJOMJICHHS TPOMAJICBKOCTI Yepe3 3aco0M MacoBoi iHpopmarrii
PO pe3yabTaTi JoMoBJeHocTel CTOPIH y colllajbHO-TPYA0BIH chepi.

HanionanapHa pajia Ma€ mpana:

e 3Bepratucs a0 [IpesuaeHta YKpaiHu, OpraHiB BUKOHABYOI BIIAJIH,
BJIACHUKIB 200 YIOBHOBa)XEHUX HUMH OpraHiB, 00’ €IHaHb MpodeciitHIx
CIUJTOK 13 MPOTIO3UIIISIMU IIIO/IO PETYIIOBAHHSI BITHOCHH Y COIIAIBHO-TPY-
TTOBIH cepi;

e JIeJIeTYBATH CBOIX IIPE/ICTABHUKIB [Tl y4aCTi B OOTOBOPEHHI COLiab-
HO-TpyAOBUX MuTaHb y Kabinetri MiHicTpiB YKpaiHu, 00 € THAHHSX ITij-
MIPUEMIIIB 1 MPOQECIHHUX CIUTOK (32 MTOTOKEHHSM 13 IIUMU OpraHaMH);

® CTBOPIOBATH poOOUi rpymH i3 unciia wieHiB HarionansHo1 paau s
BUPOOJICHHS Y3TO/KEHUX PIllleHb 3 NMUTAHb, SIKI HAJIEXKATh IO TOBHOBA-
keHb HallioHaJIbHOI pajiy, TPYIH eKCIepTiB, KOHCYJIBTAHTIB 13 3aUIyUeH-
HSIM Ha JIOTOBIPHIN OCHOBI 10 iX CKJIaay BUEHUX 1 (DaxiBIliB, y TOMY YHCIT
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3 1HO3EMHUX JIepKaB, /U1 BUKOHAHHS 3aBIaHb, MOKIAJeHUX Ha Harrio-
HaJIbHY pany;

® OJICP)KYBATH BiJI OpPraHiB BUKOHABYOI BIIa[H, 00 € HAHD MTpodeciii-
HUX CILUIOK, MIMPUEMCTB, YCTAHOB 1 OpraHizaiiiii iHpopMmaliiito, HeoOXi-
Hy JUUIsSl BUKOHAHHS 3aBJaHb HalioHanbHOI pau.

Ju1st 3aCBOEHHS JAHOT TEMU PEKOMEHITYEThCSI YBaKHO MTPOAHAII3YBATH
ynHHY ['eHepasbHy yromy, 3MIiCT YMHHHMX KOJEKTHBHUX JOTOBOPIB Iij-
MTPUEMCTB, YCTAHOB, OPTaHi3alliil Ta TOAATKH 0 KOJIEKTUBHUX JJOTOBOPIB.

Koumpoaovni numanns

1. Ha3BiTh CTOPOHU KOJIGKTUBHO-IOTOBIPHUX BIJIHOCHH.

2. [TOHATTS KOJEKTUBHOTO JIOTOBOPY Ta yTOJIH.

3. XT0 MOske OyTH IHIIIIATOPOM YKJIaJIEHHS KOJIEKTUBHOTO JJOTOBOPY?

4. CTOpoHU KOJIGKTUBHOTO JIOTOBODY.

5. Uum BKIIOYAIOTHCSA y cepy KOJEKTUBHOTO TOTOBOPY OCOOH, SIKi
MPAIIOIOTh B OpraHizallii 3a UBUTbHO-ITPABOBUMH JIOTOBOpaMU?

Temu pegpepamis

1. MiKHApOTHO-TIPABOBE PETYIIIOBAHHS KOJIEKTUBHO-TOTOBIPHUX BiI-
HOCHH.

2. HanpsiMu BIIOCKOHAJICHHSI KOJIEKTUBHO-IOTOBIPHOT'O PETYITFOBAHHS
pari.

3. IIpoueaypa BeACHHS KOJIEKTUBHUX TIEPETOBOPIB.

4. BianoBiaabHICTh CTOPIH COLIAJIBHOTO MapTHEPCTRA.

5. IlpencraBHUIBKI OpraHd POOOTONABIISL.
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CMUCOK BUKOPUCTAHO:
TA PEKOMEHJOBAHOI JNNITEPATYPU

10.

11.

12.

13.

14.

15.
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