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Lenp n3yueHus nucuuruinHb! “IIpaBoBeaecHNE” — YCBOUTH OTPOMHBIN
MTOJIMTUKO-TIPABOBOM OIBIT MPEAIIECTBYIOIINX MOKOJICHNH, KOTOPBIH SIBIISET-
Cs1 BAXXHOM COCTaBJISIONIEH JyXOBHOM KyJIBTYPBI YeltoBedyecTBa. [lomutuko-
MIPaBOBBIE WU ITPEABLIYIINX BEKOB CYIIIECTBEHHO BIIUSIOT HA COBPEMEHHBIE
TTOJINTUYECKUE U ITPABOBBIE BO33PEHUS U OPUEHTALINH, TEOPHUIO U MPAKTHKY.
B y4eHMSIX MPpOIIIOro OTpa)kaeTcsl He TOJIBKO U3BWIINCTBIN ITyTh IIpOrpecca
MOJIUTUYECKON U TIPABOBOM MBICIIH, KYJIBTYPbI UETIOBEYECTBa, HO 1 (POPMUPO-
BaHUE U YTBEPXK/IEHHUE OOIeUeTIOBEUECKUX MTOTUTUKO-TTPABOBBIX LIEHHOCTEH.

[TporpamMmoii npegaraeMoil JUCHUIUIMHBI ¢ Y4€TOM HEOOXOIUMBIX
TpeOoBaHuil ee MPOPUINPOBAHUS IPEYyCMOTPEHO YIIIyOJIEHHOE U3yUeHue
MHPOBO33PEHYECKOTO COAEPKAHUSI IIOJTUTUKO-ITPABOBBIX ITPOOJIEM C UCIIOIb-
30BaHUEM IUTIOPATUCTUYECKOTO METOJOJIOTMUYECKOT0 IIOAX0/a, a TAKKE IPO-
6reMHoro Merona u3noxeHus. CyliecTBEHHO paclIpeHa IpeIMeTHas OCHO-
Ba MTOJJaYX MaTepHala, PACCMOTPEHBI HOBBIE MTOJINTUKO-IIPABOBBIE TEUECHUS
U IIEPCOHAIINU KaK MUPOBOM, TAK U OTEUECTBEHHOM YKPAVMHCKOM IOJIUTUYEC-
KO U IIPaBOBON MBICIIH.

OcHoBHas AUIaKTHYecKas 3aa4a U3JI0KEHNS TUCLIMITTIMHBI COCTOUT B
MIOJATOTOBKE BHICOKOKBATU(UIIMPOBAHHBIX CIIELUATIICTOB HOBOH (hopMaluy,
IOPUCTOB C INTyOOKUM 3HAHMEM BCEMUPHOMN 1 OTEYECTBEHHON NCTOPUH TTOJIH-
TUYECKUX U IIPABOBBIX YUEHHUM, 4 TAK)KE BBICOKOM KYJIbTYPOH TBOPYECKOTO
MBILIUICHHUS.

3a nocneHue JeCATh JIET yKpauHCKasi HICTOpUYecKasi HayKa BBIITOJIHIIIA
orpoMHyro padoty. Ecim 1o HeraBHero BpeMeHu UCTOpUsl Y KpauHbl paccMart-
pUBAJIACh KaK COCTABJISIONIAS POCCUIICKOM WM IO YIJTIOM 3PEHUS OTHOLLIE-
Huli Ykpaussl ¢ Poccueit, To ceifuac BO3HHKIIA ITpo0iIeMa YKPaWnHCKOH HCTO-
pudeckoii camouieHTH(UKaLuK. B 3101 cBs13u aBTOP ocobus, pazpabatbiBas
porpammy TucuuoinHe “TIpaBoBeneHne”, NEBATh U3 27 TIIaB MOCBSITUI HC-
TOPUU YKPAUHCKOM ITOJIMTUYECKON U IIPABOBOX MBICIIH.

B Hacrosee Bpems y4eOHUKOB U y4eOHBIX IOCOOUI IO UCTOPUU IIOJIH-
THUYECKUX U IIPABOBBIX YUEHUH, KOTOPbIE OTBEYAIN ObI COBPEMEHHBIM TpeOo-
BaHUsIM, oueHb MaJjio. [loaToMy HEOOXOIMMO aKIIEHTUPOBATh BHUMAHHE CTY-
JICHTOB Ha U3y4YEHUH NIEPBOMCTOYHMKOB, a TAK)KE YUUTHIBATH METOMUECKHE
pEKOMeHalH, KOTOPbIe TPUBOISATCS B 3TOM IIOCOOUU.

ABTOD BbIpa)kaeT IIIyO0OKyIO IPU3HATEIbHOCTD JOKTOPY IOPUANYECKUX
Hayk, mpodeccopy B. M. Mapuyky 3a roJie3HbIe COBETHI U 3aMEUaHUS, & TaK-
K€ 3a CO/IEHCTBUE B IIOJTOTOBKE MPEIaraeMoro yueOHOro nocoousl.



Maea 1

NMPEAMET U METOA
NCTOoPUU
NOJINTUYHECKUX

U NPABOBbIX YYEHUN
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1. IIpeomem ucmopuu noaumuyecKux u npagosuix yyeHuil.
2. Memoodonozuueckue npood.aemvl UCMopuu NOJUMULECKUX U NPABO-
8bIX YUCHUII.
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N3yyenne ucropuu NOJTUTHYECKUX U MMPABOBBIX YUSHHI IMEET HETIPEX0-
JisIIee 3HAYCHUE, TIOCKOJIbKY TIO3BOJISET OHSTh, KaK ()OPMUPOBAIIHUCH U YT-
BEPIXKIIAIHMCH OOIIEUETOBEYECKIE MTOTUTUKO-TPABOBBIE IIGHHOCTH, OTPAXKEH-
HBIE B YUEHHSIX TIPOIILIOTO.

Hcropust HOTUTUUECKKX U TPABOBBIX YYSHUH — JIUCIUILIUHA IOpUIAYE-
ckas. J1yst Hee XapaKTepHBI J1Ba ACMEKTa: UICTOPUYECKUN U TEOPETHUECKUH.
Ilpeomemom ucmopuu noaumuueckux u RNPAgoGvIX YHeHUil SBIACTCS
HE MPOCTO COBOKYIHOCTH MOJIUTUYECKUX U MPABOBBIX YUEHUI IIPOIIIOTO,
a IMEHHO UX ucmopust. BeIICHEHNE CMBICIIA UCTOPUYHOCTH 3TOHM CaMOCTOSI-
TENbHON FOPUANYECKON TUCIUILTMHBI UMeeT OO0JIbIIOE 3HAUCHHE TS XapaK-
TEPUCTUKH €€ METOJIOJIOTHUECKUX MpoOeM. B ncTopun moauTudeckux u
MPABOBBIX YUEHUH (B 00JIACTH MOJIMTUKO-TTPABOBOM MBICIIN) MIPE/ICTABIICH
MIPOTPecC KaK TEOPETUYECKUX 3HAHUI, TAK U METOIOB No3HaHus1. Kak ucmo-
pust meopuii OHa SIBJISIETCS TAK)KE CBOEOOPa3HON NCTOPUEN METOIOB TIOJTUTH-
KO-IIPaBOBOT'O TIO3HAHMSL.

KpoMe 10prcToB 3HAYNTENBHBIN BKJIa/] B UCTOPHIO IOJTUTHYECKUX U ITpa-
BOBBIX YUEHU BHECU TAKKE MPEJICTABUTEIM UHBIX TYMAHUTAPHBIX HAYK,
" TIpexae Bcero ¢uimocodul. M3BecTHBIC MpeacTaBuTenn Grurocodckon
Mmbicii — [Mudarop, [epakiut, demokput, [Ipotarop, Cokpar, Ilnaton,
Apucrorens, Onukyp, Kondyuuii, Asrycrun, @oma Axeunckuit, T. [066c,
JIx. Jlokk, M. Kanr, I'. T'erenb, H. bepiseB — sBIs0TCS OAHOBPEMEHHO BbI-
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JAMUMICT GUTYpaMH U B UICTOPUH MOJTUTUYECKUX M TPABOBBIX YUSHHUIA.
MpeIcnuTenu, KOTOpble 3aHUMAJIUCh PEUMYILECTBEHHO ITOJIMTUKO-IIPABOBBI-
MU WY COLIMAIBHO-IIOJIMTHYECKUMHU ITPOOJIEMaMu, TAKKe UCTIBITAJIM Ha cebe
3HAYUTENFHOE BIIUSHUE TEX WIIN MHBIX GUIT0CO(PCKUX UIIEH.

®duocodekasi MbICIb €CTh MBICIB 0 Be4HOM. Ho 3TO He 03HauaeT, 4To
cama ¢unocodus BHencropuyHa. Kak 1 Besikoe TeopeTHueckoe 3HaHue, (hu-
socohcKoe 3HaHUE Pa3BUBACTCS, IIOCTOSIHHO 00OTaIlAeTCsl HOBBIM COJEPIKa-
HUEM, HOBBIMH OTKPBITHAMU. [ ITaBHeIeH (hyHKIMeH drutocodun BaseTcs
CTpaTerus XU3HU — YYEHHUE O TOM, KAKMM HaJ0 OBITh, YTOOBI CTATh 1OCTOM-
HBIM Ha3bIBATHCS YeTIOBEKOM. U B 9TOI CBSI3M CIIEAyeT OTMETUTB, UTO, yUH-
ThIBas poiib puIocopuu B pa3BUTHHN MOJTUTUIECKOM 1 IPABOBON MBICITH, He-
00X0IMMO UMETH B BUJY €€ TEOPETUUECKOE CBOeoOpasue, 00yCIOBIEHHOE
crienuUKOM MOJTUTUUECKUX U MPABOBBIX SIBIEHUN KaK 0COOBIX hopM 11eit-
CTBUTENIBHOCTU U OOBEKTOB Hay4yHOTO HccienoBanus. [Ipeamer ucropun
MIOJIMTUYECKUX U IIPABOBBIX YUEHUH UCTOPUUYECKH [TOABUKEH, KOHKPETEH.
Oprannyeckoe 00beAMHEHNE B 3TOM IIPEAMETE ABYX Hadajl — HAy4HO-
TEOPETHUUYECKOTO ¥ MPAKTUIECKH-TYXOBHOTO — OTPEACNSET €ro Cenu(UKy,
3aKITIOYAIONIYIOCS B YHUKATBHOCTH (DOPMBI MO THKO-TIPABOBOTO CO3HAHMS.

B ucropun mbiciu, noguepkusai I'. I'erens, HabronaeTcst mporpecc: mo-
CTOSIHHOE BOCXOXKJIEHHE OT aOCTPaKTHOI'O (OTBJIEYEHHOT'O, OAHOCTOPOHHETO)
3HAHMS K 3HAHUIO Bee Ooriee 1 60Jiee KOHKPETHOMY (TIOJTHOMY, MHOI'OCTOPOH-
HeMmy). [TocnenoBaTeTbHOCTD MOJIMTUKO-TTPABOBBIX YUYEHUH B OCHOBHOM Ta-
Kasi e, KaK MOCIIeIOBATEIbHOCTD B JIOTHYECKUX OIPEACIICHUsIX COOCTBEHHO
UZeH, T. €. UCTOPUS TIO3HAHUS COOTBETCTBYET OOBEKTHBHOH JIOTHUKE MO3HA-
BaeMoro npeamMera. Mcropust noJuTH4eckoil ¥ MpaBoOBOM MBICIIH ITO3BOJISET
MIOHSTh, KaK B 00pbOE 1 CTOJIKHOBEHUSAX PA3INYHBIX BO33PEHUH U TO3ULIMI
OJITHOBPEMEHHO Pa3BUBAJIOCH IO3HAHKE TPUPO/IbI TOCYAAPCTBA U ITPpaBa, yI-
TyOIISITMCH MPEJICTABIIEHNsI O CBOOO/IE, CITPABEINIMBOCTH U TIPaBe, 3aKOHE 1
3aKOHHOCTH, O HaJJIeXalIeM OOIIECTBEHHOM U FOCYyJapCTBEHHOM YCTPOii-
CTBe, O ITpaBax U CBOOOAAX UeIoBeKa, (hopMax 1 MPUHIMIIAX B3AUMOOTHOIIIE-
HUI IMYHOCTH U BJIACTH U T. A

Oco0oe BHUMaHUE clIeAyeT OOpaTUTh Ha MemoooaocutecKue npodiemol
uCmopuu noaUmMuYecKux u npagosvix yyenuii. Kaxxaas Hayka UCIOJIb3yeT
ompeiesieH bl MeTol. Memoo (0T rped. LeV0d0oE — MyTh, UCCIIENOBAHUE,
MPOCTIEKUBAHNE) — CITOCOO JOCTHIKEHUS OTPEACTICHHOH 1IeTTH, COBOKYII-
HOCTb IIPUEMOB WITH OTIEPALIUIL 1O TPAKTHYECKOMY UITH TEOPETHUECKOMY OC-
BOEHUIO AEHCTBUTENBHOCTH. B ICTOPHM MOINTHYECKUX U TPABOBBIX YUEeHUIH
KaK CaMOCTOSITENIbHOM HaIlpaBJIEHUH I0OPUANYECKON HayKHU UCIIOJIb3YeTCs



6oraTblii apceHaT GUI0CO(CKUX U CIIEUATBHO-HAYYHBIX METOJIOB, U ITPEXK-
JIe BCEro MeTOA0B (hOPMATIbHO-JIOTUYECKOTO, TUATEKTHIECKOT0, CHCTEMHOTO,
CPaBHUTEIBHO-UCTOPUIECKOTO UcciienoBanust. [1pu aTom dustocodust kak oc-
HOBOIIOJIAraIONIAs HAYKa II03BOJISET UCCIIEIOBATEIIO IIPOBEPHUTH IPUTOAHOCTh
M30paHHOTO METOMA JUTS TOCTYIKEHUSI TOCTABIIEHHOM 1€ U MPOKOHTPO-
JIMPOBATH MOCIIEAOBATEILHOCTD UCTIOIB30BaHUS 3TOTO MeTo/1a B paboTe. du-
J0co(CKUN METOJT 3a]1aeT OOIIMe MPUHIIUITHI UCCIICIOBAHUS H, TIO CIIOBAM
®. bakona, cpaBHUM ¢ (haKeIoM, OCBEHIAOIIUM MyTh. OIHAKO pa3IMyHbIe
(unocodckue MKOIBI U HATTPABJICHHSI B COOTBETCTBHUHU CO CIIEIIM(UKON U TI0-
HUMaHHUeM IpeaMeTa prirocopru GOpMYITUPYIOT U UCIIONIB3YIOT pa3IMYHbIC
duocodekue Mmeroasl. [TmopanmsMy prrococknx KOHICITHH COOTBET-
CTBYET U TUTIOPAJIN3M MeTOAOB. [TOTNBITKYA HAWTH €IMHBIA METOJT, KOTOPBIN
OBLT OBI MPUMEHUM BCIOy (HMaea “MeTOI0IOTHIECKOTO MOHM3Ma ), HU K
YeMy He MPUBEIU. BBISCHUIIOCH, UYTO “YHHUBEPCAIBHOTO METO/ A’ HE CYIIe-
CTBYeT U, OoJiee TOro, IS CCTIEAOBAHMS KAXKIOTO MTPEAMETa U KAXKAO0H Ipo-
G1eMbI TpeOyeTCst COOCTBEHHBIN METO/T.

Merton 1 cucTeMa SIBJISTFOTCS. OCHOBHBIMY HAITPABJISFOIIUMU JIMHHSIMA Ha-
yKku. OUocodCKuii IIIOpaIn3M He ClIeNyeT MyTaTh ¢ IKIEKTUKOH — Oec-
CHCTEMHbBIM, OECITPHUHIIMITHBIM CMEIIIEHUEM PA3HOPOIHBIX MPEICTABICHUN
Y B3[JISZIOB OJTHUM YEIOBEKOM, 0e3 KaKOK-TTHOO0 MOMBITKA CAMOCTOSTENBHO,
KPUTHYECKH OCMBICTUTD UX. IMEHHO O TAKOM 9KJIEKTHUECKOM “MHOTO3HAli-
cTBe” elwle IpeBHUE (PHUITOCO(hBI TOBOPHUITH, UTO OHO HE €CTh ITPU3HAK MYAPO-
cTH, a moToMy Oecriosie3no. [Lmopau3m ke, He 3aTparuBas COOCTBEHHBIE,
BHYTPEHHHUE YOSKIICHUS IMIHOCTH, TPEOYET OT Hee JIUIIh OJTHOTO: YBAKEHHUS
Y Yy>KUX MHEHUIA, TPU3HAHUS U 33 IPYTUMH MPaBa Ha 3aIIUTy COOCTBEHHBIX
uzel u neHHocreid. B atom cmbicie punocodckuii, MUPOBO33peHUSCKUN
TUTIOPATTU3M — IpsMasi IPOTUBOIIONIOKHOCTD UIIE0JIOTUUECKOM HETEPITMMOC-
TH, TorMaTu3My U paHaTu3My. OH SIBIISETCS HE3BIOIEMOI HOPMOI IeMOKpa-
THUYECKOTO O0IIeCTBa.

OcCTaHOBUMCH ellle Ha OJTHOM acIieKTe paccMaTprUBaeMoro Bompoca. [1po-
rpecc HAyYHOTO 3HAHMS, BHYTPEHHE CBSI3AHHBIN C pa3BUTHEM METOIOB MO3HA-
HUSI, — 3TO, TI0 CYyTH, UCTOPUUECKHII Tiporiecc. B o6macTu monmuTuko-npaso-
BOH MBICITH TAKOH IIPOTPECC B TEOPETHUECKOM 3HAHMH M METOJaX MO3HAHUS
MIPEICTABJIEH B ICTOPHUHU MOJIMTHUECKHX M TPABOBBIX yueHuid. [TocmenHsst kax
HCTOPUS TEOPHH SIBJISIETCS B OTIPEIETICHHOM CMBICTIe OTHOBPEMEHHO CBOE00-
Ppa3HOit UCTOPHEH METO/I0B MOJMTUKO-TIPABOBOTO MO3HAHMS. M He TONTBKO Mmo-
TOMY, YTO B T€X HJIU UHBIX TIOJUTHUKO-IIPABOBBIX TEOPUSIX MPOIILIOTO MPH-
MEHSUTUCh COOTBETCTBYIOIINE METOIBI HCCIIEIOBAHUS, KOTOPBIE TAKKE BXOAAT



B IIPEAMETHYIO 00JIACTh UCTOPUU TMTOTUTHUECKUX U MPABOBBIX YYEHUH. DTO,
KOHEYHO, BaXKHBI aCIeKT, KOTOPBI HEOOXOIUMO YUUTHIBATD MPU U3YIEHUU
U OCBEIIEHUH MOJIUTUKO-TIPABOBBIX yueHUi mporuioro. Ho mist xapakTtepuc-
THUKU BHYTPEHHETO €TUHCTBA M COOTHOIIEHUS TEOPETUIECKOT'O ¥ METOI0JI0-
THYECKOTO ACTIEKTOB B UCTOPUH MOJIMTHUECKUX U IIPABOBBIX YUEHHH ropasio
Ba)KHEE TO, UTO KaXK/1as PE/IIIECTBYIONIAS TEOPHsl, B TOM YUCIIE U ITOIUTHKO-
TIpaBoBasi, 00IaIaeT (B 3aBUCUMOCTH OT (DyHAaMEHTAITbHOCTH, HAYYHOU 3Ha-
YUMOCTH U T. JI.) MOTEHIIMAJIOM U (DYHKIIME METO/1a JIJIsl TOCTICAYIOIINX TeO-
puii [3, c. 8].

[TpiTasich MOHATH HACTOSIIIIEE ¥ HAWTH ITyTHU K JIy4IIeMy Oyay1eMy, JTIFOau
Bcer1a 00paniaroTcs K MpoIuIoMy, K ICTOPUIECKH alTpoOHPOBAHHBIM T10JI0-
JKEHUSIM, TTPUHIUIAM, LIEHHOCTSIM. M 3TO He TaHb ITPOIIIIOMY, He Cllernasi Bepa
B TPAJVIIMU U aBTOPUTETHI, 2 HEOOXOAMMBIi1 crtocob ueIoBeuecKor OpreHTa-
1Y B UICTOPUUECKOM BPEMEHH U IIPOCTPAHCTBE, ECTECTBEHHAS TOTPEOHOCTH
KaXJIOU 3MOXU OMPEAEIIUTh CBOE MECTO U HA3HAUCHUE MEXY MPOIILIBIM
U OyayIImM.
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BONMPOCbLI ANA 3AKPENNEHUSA 3HAHUN

1. I'Hoceonoruyeckoe 3HaUCHHUE U3YyUEHHsI HICTOPUU MOJIMTUUECKUX U IIPABOBBIX yue-
HUIL.

2. Omnpenenure IpeaMeT HCTOPUH TOJIUTUYECKUX U TPABOBBIX YUEHUH Kak caMOCTO-
STEJIbHON IOPUINYECKOM NUCLUILUIMHBL.

3. HasoBure 1Ba OCHOBHBIX aCMEKTa UCTOPUH NOJIUTHUYECKUX U TPABOBBIX YUECHUH.

4. B uem cBoeoOpasue mpeaMeTa HICTOPUN NOIUTHYECKUX U TPABOBBIX YUCHUI?

5. BueMm paznuuue MeXay KOHKPETHO-UCTOPUUYECKUM U TEOPETUIECKIM ACIIEKTaMU
B CTPYKTYpPE MOJIUTUKO-ITPABOBOT'O 3HAHUSA?

6. Hazosure dunocodoB, BHECIINX 3HAUUTENBHBIH BKJIA]] B HICTOPHUIO MTOTUTHYECKUX
U IIPABOBBIX YUCHUH.



Maea 2

NONMMTUYECKAA

U NMPABOBASA MbICJ1b
B CTPAHAX APEBHEIO
BOCTOKA
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1. JIpesnuii Bauswcnuii Bocmox: ucmoku e2o noaumuko-npagosoti
MbICTIU.

2. Honumuueckas u npasosas mviciv [pesneti Hnouu.

3. Homumuko-npasosas mvicaw [pesnezco Kumas.
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B 37011 rmaBe packpbIBAIOTCS IyTH PA3BUTHS IOJTUTHUECKON 1 TPABOBOM
MBICIIH B KOJIbIOe N nuBmm3anuu — Ha Bocroke. [1pexae Bcero otmetum,
YTO Pa3BUTHE MOJUTHUECKOTO U MPABOBOI'O MBIIIUIEHHS B cTpaHax BocToka
HE MMPOUCXOANIIO OECTIPETIITCTBEHHO U MTPSIMOJIMHENHO. M XOTS Ha HEKOTOPBIX
JTarax Hellb3s! UCKIIOYUTh B3aUMHOIO BIMSIHUS TPEX MCCIIEAYEMBIX PErHO-
HoB — bmwknero Bocroka, Muanu n Kuras — Bce OHU SIBJISIOTCS CAMOCTO-
ATENTbHBIMU KYJIbTYPHBIMHU LIETOCTHOCTSIMHU.

PaccmoTpuM ucmoxu nonumuko-npagosoii mviciu na opesnem bauic-
nem Bocmoke.

®panirysckuii uctopuk Jlrochen Mesp (1878-1956) obparian BHUMaHME
Ha 0cOOYIO MPUTATaTeIbHOCTh HAYaIbHBIX IEPHO/IOB COLMAIBHON HCTOPUH.
OH, B YaCTHOCTH, OTMEYAJI, YTO B 3THX NMEPUOAAX MHOKECTBO TallH, >KITYIIUX
OTKPBITHS, 320BITHIX MCTHH, JKaXTyLIIX BOCKPEIIEHHS, Ha3bIBasl UX HE0003-
PUMBIMHU ITyCTBIHSIMU, CPEIN KOTOPBIX TAK U XOUETCsl — OBLIN ObI CHIIBI —
OTBICKATh ITO/I3€MHbIE UCTOYHUKH U YITOPHBIM TPYJIOM IIOPOJNTD, BBI3BATH U3
HEOBITHS 0a3UChI HOBBIX 3HaHMH. M3BectHas kaptunHa [loms ['orena “Krto Mbr,
OTKy[a MBI, Kyaa Mbl uaeM?” (1897), Ha KOTOpoii U300pakeHbI TAUTSIHE, pa3-
JIYMBIBAIOIIME HAJ] TON U3BEUHON TEMOM, IOPOKAAET CIIOPHL: BOJIHOBAJIH JIU
YeloBeKa — TBOPIA, MBICTIUTENS U UCKATENs — (QHITIOCO(CKUE 1 TIOTUTHKO-
MIPaBOBBIE TPOOIIEMBI OBITHS yXKe Ha TIOPOTe IUBIIIM3ALINH, YXOIST JTU B 3I10-
Xy TOTEMOB U (DeTHIIEeH HCTOKU BO33PEHUI OCHOBOIIOIOKHHKA ILTUHCKON
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¢dunocopun Pajeca, HUTU OT KOTOPBIX TSHYTCS K UAESIM COBPEMEHHOTO
ATOMHOTO KOCMHUYECKOT0 BeKa. B koHire XX B. BHOBb, KaK ¥ BO BTOPOH MOJIO-
BuHe XIX B., 3T Ipo0GIIEMBI CTaIM OOBEKTOM IOBHIIIIEHHOT'0 HHTEpeca OJra-
rofaps OUepeHOMY IMOIBEMY ITHOIPA(UUECKUX HCCIIEIOBAHUI.

3apoxneHue punoco(CKoi 1 MOJIUTUKO-IIPABOBOM MBICIH B CTpaHAX
Bimxaero Bocroka HeoTenumMo ot MEQOIOTHH KaK IepBoii popMBbI 0O11Ie-
CTBEHHOT'O CO3HAHUSI.

Ha ncxomHoii cTaun couuaabHOTO Pa3sBUTUS MU — €IUHCTBEHHAS BO3-
MOYKHOCTB BBIpabOTAaTh YIIOPSAIOYEHHBIE U TOTOMY OOIIE3HAUNMBIE ITPENICTaB-
nienust o mupe. Tonbko Oaronaps COBMECTHOMY 3HAHUIO OJTHUX M TEX Ke MU-
(omorem uieHBI TIEPBOOBITHOTO KOJUIEKTUBA BUAEIH CE0sl U OKPYKAIOIIYIO
JIECTBUTEIILHOCTD KaK Obl OJTHUMU I'1a3aMH, O€3 4ero KOJUJIEKTHB BOOOIIE HEe
MOT (pyHKIIMOHMPOBATh. A TIOCKOIIbKY IIEPBOOBITHBII UeTIOBEK — HE Teope-
THK ¥ HE CO3epIIaTeNb, MHU(OIOTeMbl KaK MPEeICTaBICHUS OTPakalld HOPMBI
rioBenieHus1. Hacrosmmii, >kuBoi Mug — 3To He COOPHUK PaccKa3oB: €ro He
paccKasbIBAIOT — B HEM JKMBYT, BOCIIPOU3BO/IS €T0 B JICHCTBUY, T. €. B 00PsI-
Jie, B pPUTMUYECKON MAaTUU TaHIIA U TIEHUs1 U BOOOIIe BO BCIKOM 001e3Ha-
YIUMOM YeJIOBeYeCKOM JeicTBun. ['pann Mexay MUGOM 1 0OpSIIOM U MEXIY
0OPSAOM M XU3HBIO €Ille He CYIIeCTBYeT. B pelaromniyio MUHYTY 4eTTOBEK
Bcera oopaiaeTcs K MUPUYSCKUM MPOTOTHUIIAM U PUTYAIBHO MPEAHICaH-
HBIM XecTaM. MU aeT 4eloBeKy He OTBIICUCHHbBIE 3HAHNS WK 3aII0BEM, &
HCKITIOUUTEIIBHO 00pa3bl U uepe3 HUX — MPaBUIIBHBIN PUTM, TPABIIIBHBIN
“TakT”, TyIIEBHBII HACTPOIL, COOTBETCTBYIOIINI JYIIIEBHOMY HACTPOIO BCEH
00IMHBL. DTa PyHKIMS ME(]a CTAHOBUTCS OCOOCHHO HATJISITHOM, KOTJ/Ia OH
MIpeBpallaeTcs B KyJIbTOBOE ACHCTBIE, BO BPEMSI KOTOPOT'O My3bIKa HITH IIPO-
CTO PUTMUYHEIE yIaPbI B JI4 10NN 3aCTABIISIOT ABIXaHHUE U yAAaPhI cepel] BCeX
MIPUCYTCTBYIOUINX IMOAYUHUTHCS OJJHOMY PUTMY, TaK UTO BCS OOIIMHA UyB-
CTBYET ce0s Kak Obl eTUHBIM TEJIOM.

Mud B Meconoramuu u peBaem Erurnre citykun yHUBepCcaTbHBIM O0bsIC-
HEHUEM JOCTUTHYTOTO YPOBHS MO3HAHUS, OOBEINHSIT 3JIEMEHTBI, MEXITY
KOTOPBIMU IOCTOSIHHO UMeNI0Ch mpoTtuBopeune. C 0THON CTOPOHBI, CyIIe-
CTBOBAJ P/ BEIE, TO3HAHHBIX U OCBOEHHBIX YEJIOBEKOM, a C IPYroil —
HEU3BECTHBIN U BPOXKACOHBINA MUP TPUPO/IBL. VICTOIKOBATh HETTOHSITHBIC SIB-
JICHHS TICHCTBUTEITEHOCTH B 3TY 3ITOXY MOYKHO OBLIO JIUIIIG “co3/aBast” yCTOM-
YHBBI KOCMUYECKUH ITOPSIIOK, HA KOTOPBIH MPOEIIMPOBAIINCH CYIIIECTBYIOIIIHE
0O0I1eCTBEeHHBIE OTHOIICHHUS. 3eMHbIE MOPSIKH COTIIACHO APEBHUM MUBAM —
Hepas3pbIBHAS YACTh OOLIEMUPOBBIX KOCMHUYECKUX MOPSIKOB, UMEIOIINX 00-
YKECTBEHHOE IIPOUCXOXKIIEHNE. B COOTBETCTBUY C 3TUM 1 OCBelaeTcs B Mrde
3eMHasl )KU3Hb JTI0/IeH, UX B3aMOOTHOIIIEHUS MEX Ty CO00# U ¢ boramu, nx
rpaBa 1 00S3aHHOCTH, OOIIECTBEHHOE U TOCYIapCTBEHHOE YCTPOMCTBO, BCE,
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YTO ITO3BOJICHO YEIOBEKY 1 UTO eMy 3ampelieHo. Kocmoronmueckue MUQbI
OTPaXAIOT CUMBOJIMUYECKYIO OOPHOY IPUHITUIIOB IMOPSI/IKA U Xa0ca: Xaoc BCe-
r1a BpaxedeH boram u oM. B Hanboree pacnpocTpaHeHHOM KOCMOT0-
HHU MECOTTIOTaMCKOTO MHUpa “DHyMa i’ (OyKBaIbHO — KOTIa BBEPXY), KO-
TOpasi UIMEET TAK)Ke AHAJIOTH B COCEIHUX PETHOHAX ¥ BO MHOTOM HATIOMHHAET
rpedyecKyro MUGOIIOTHIO, BEPIINTEIEM ITOPSIKA SIBIISIETCS BEpXOBHBII BaBH-
JIOHCKHI 6or Mapayk. OTOT 00T ImoMoraeT ApyruM 0oxecTBaM B 00pbbe ¢
Tuamart — CoNeHbIM MPAOKEAHOM, 13 KOTOPOT'O MyTeM CMEIIeHHS C IPECHON
BOJI0H (AIICY) POIMIIMCH BCe OCcTajibHbIe Ooru. Hanbosiee MHTEpECHBIM B 3TOM
6opnOe ABISETCS AMU30/, Koraa TuamaT moJHUMAaeT CTPAITHBIE TTOTYHIIA
MIPOTUB OOTOB, MPOTUB 3aPOXKIAOIIETOCSI MUPOBOTO MTopsiaKa. boru B ctpaxe
He pelIaloTCs BBICTYIIUTH IPOTUB YyAoBHIIA. Tonpko Mapayk oTBakuBaeTcs
Ha 0011 ¢ Tuamat u 6epercst 3a1UTUTH OOTOB, HO C YCJIOBHEM, UTO OOTH MTPH-
3HAIOT €ro nepBeHCTBO. OH EUCTBUTENHFHO ITOCIIE JKECTOKON OOPHOBI ITOOEXk-
JIaeT ¥ yOMBaeT 4yIOBUINHYIO0 TraMat, pacceKkaer ee Telo, CO3/IaeT U3 ee vac-
Telt Hebo 1 3emutro. OTHBIHE Mapyk — nepBbIii cpen OOTroB.

Ha brmmxuem Boctoke B ApeBHOCTH He OblTa CO3/1aHa MOJIUTUKO-TIPABOBAs
TpaauIsl B IOAJTMHHOM CMBICIIE 3TOTO CJI0Ba. B ipeBHEETHITETCKMX NCTOUHH-
Kax, B yactHocTd B “Iloyuennu [1taxorena” (XX VIII B. 1o H. 3.), “KHure
MepTBbIX” (oK. XX V-XXIV BB. 10 H. 3.), “IloyueHn# repakiieonoibckoro
apsi ceoemy cbiny” (ok. XII B. 10 H. 3.), BocxBajsieTcs 60KeCTBEHHAsI CIIpa-
BE/IJIMBOCTH KaK OCHOBA 3€MHBIX COIIMAITEHO-TIOTMTUIECKHX TIOPSIIKOB, 3aK0-
HOB Y IIPABHJI YEITIOBEYECKMX B3anMooTHoIeHui. [1lomoOHbIe mpencTaBnenns
LIMPOKO OTPaXKEHbI B U3BECTHOM JIPEBHEBABUIIOHCKOM TOJIUTHKO-TIPABOBOM
namsitHuke X VIII B. 1o H. 3. — 3akonax Xammypanu. [Ipu o3HakomieHun
C TIOJIUTUKON U 3aKOHAMU XaMMypaItil BO3HUKAET ITPE/ICTABICHNE O OOJIBIIOM
TOCYIapCTBE C BEICOKOU KYIIBTYPOI, OOIIIECTBO KOTOPOTO YK€ IPOIILIO BCe
HavaJbHbIEe CTaIUU GOPMUPOBAHUS. XaMMYypaIH MPeACTAeT BAYMUYHUBBIM
Y TYMaHHBIM IIPABUTEIIEM.

B crpanax brnmxaero BocToka He Mpon3011I0 OTAEICHHS TOJIUTHKO-
MIPaBOBBIX B3TIISIIOB OT YHUBEPCAITHLHOTO MU(OIOTHNIECKOTO MTOHUMAaHUS
Mupa. OJHAKO BO BCEX KYJIbTYPHBIX LIEHTPaX TOrAamrHero Mupa B I Teicsue-
JIETUH JI0 H. 3. JOCTATOYHO OTYETIIUBO MPOSIBIISIETCS 001As TeHASHIIUS K pa-
LIMOHAIMCTUYECKOM TPAKTOBKE COITUATBHO-TIOINTUIECKHX SIBJIeHUH. Mudu-
YecKre MPEACTABICHHS O 3¢MHBIX IMOPSIKAX U OTBIT MU(UIECKOTO MTOIX01a
K OpraHHu3aluM OOIIECTBEHHOM JKM3HU JIIOJEH B LIEIOM OKa3alld OTPOM-
Helillee BIUSHKUE Ha TIOCIIEAYIONIYIO MOJIUTHKO-IIPABOBYIO MBICTb. Mu@ kak
HCTOPHUYECKU TIepBasi, MPOAYKTUBHAS U JJOJITOE BPEMs TOCIIOJICTBOBABIIIAS
(opma qyXOBHOTO ITO3HAHUS IEUCTBUTEILHOCTH (B TOM YFHCIIE U IO THKO-
MIPABOBO) 3AJIOKIJT ICXOHBIE TPAIULIAH B TOHUMAHHUU U TPAKTOBKE BCEX OC-
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HOBHBIX c(ep KU3HU JTIOCH, KOTOPbHIE B JAJIbHEUIIIEM HAIILJIU OTPaXKCHUE
B penuruy, ¢punocoduu, Hayke. J{I1s Bcex 9THUX HOBBIX TyXOBHBIX 00pa3oBa-
HU MUGBI OBUTA KOMIIEHITYMOM HaKOTUIEHHOTO OIThITa, OCHOBHBIM HCTOYHH-
KOM MPEJCTABIIEHUN O MPOILUIOM U OYIYIIEM, apCEHAIOM yCTOSBIINXCS
U IIPUBBIYHBIX CPEJICTB, ()OPM U CITIOCOOOB MTO3HAHMS U OOBSICHEHHSI MUPa, aB-
TOPUTETHBIM CBOJIOM ITPABUII ITIOBEICHUSL.

Hoaumuxo-npasoeas mvicav Jpesneii Huouu chopmupoBaaach U pas-
BUBAJIACH O] BIIUSHUEM MU(POJIOTUUECKUX U PEITUTHO3HBIX PEICTABICHUN.
C 3TUM CBSI3aHO U JIOMUHUPYIOIIEE MOJI0XKEHUE, KOTOPOE HA MPOTHKEHUN
MHOTHX BEKOB 3aHUMAJT! XPellbl (OpaxMaHbl) B TyXOBHOM U COLIMATBLHO-TIO-
JIUTUYIECKOH )KU3HU JIPEBHEMHMIICKOTO 00IIIecTBa. 3a4aTKH HIIEOIOTUH Opax-
MaHu3Ma BCTPEYAIOTCs yKe B JPEBHEMHIUICKUX TaMsITHUKAX [1 ThicsueneTrs
IO H. 3., UMeHyeMbIX Bemamu (0T caHCKp. veda — 3nanue)’. B Bemax roso-
pUTCS O IeNieHnH O0IIIeCTBa Ha YeThIPEe BAPHBI (COCITOBHSI), KOTOPBIE CO3AaHbI
6oramu u3 [lypymm (MupoOBOro Teia 1 1yxa): OpaxmMaHOM CTajId €ro ycTa,
pPYKM — KIIaTpueMm, 6enpa — BaIbell, U3 HOT BO3HUK LIyApa.

MupoBoii 3aKOH (MH]I. HA3BaHUE — “pTa’) ONMPEAeIIIeT KOHCTUTYLIUIO
(cTpoeHme) oOIIeCTBa, MECTO, POJIb U IMOJIOKEHHUE (B TOM YHCJIC IPaBOBOE)
Pa3IMYHBIX BapH, a CIIEIOBATENHLHO, TIPaBa M O0S3aHHOCTH WIEHOB 3THX BapH.
ITocnennue B mpuHIMIeE ObUTM CBOOOIHBI, TOCKOJIBKY PaObl HAXOAUIINCh BHE
BapH, OJTHAKO CAMH BAPHBI U UX YICHBI ObLIA HEPABHOIIPABHBI: JIBE IIEPBbIC
BapHBI (OpaxMaHOB — XPEIOB U KIIATPHEB — BOMHOB) OBLIN FOCIO/ICTBYIO-
LIVIMH, a JIBE OCTAJIbHBIE (BaHIIIbY, BKITIOYABIIINE KPECThSIH, PEMECTICHHUKOB,
TOPrOBIIEB; IYAPbI, COCTOSIBIIUE 3 CBOOOIHBIX CIIYT) — IMOAYNHEHHBIMU.

JlanbHeiiiee pa3BUTHE M KOHKPETU3AIUIO OpaxMaHU3M MOJTyYHIT B APY-
rOM IaMSATHHUKE APCBHEUHINNCKON MBICIN — Ymanumaaax (X—VI BB. mo
H. 3.). CornacHo Benam 1 Ynanuinagam Bce BApHBI U UX WICHBI JIOJDKHBI ClTe-
JIOBaTh 00KECTBEHHO YCTAHOBJICHHOM JIJIs1 HUX JIXapMe (JIXxaMMe) — 3aKOHY,
JIOJITY, 00BIYalO0, TPABIITY MOBEACHMS.

ITpumepno ko II B. 10 H. 3. OTHOCUTCS U3BECTHBIN MOJUTUKO-TTPABOBOM
MaMsTHHUK “3akoHbl MaHy” (MaHaBaaxapMaracrpa). 3To IpeBHCHHIUHCKUI
FOPUTUUECKUIN KOJIEKC, CO3/TaHIe KOTOPOTO MPUITUCHIBAETCS MU(PUUECKOMY
npeaxy moaeid Many, ceiny Camocymiero (bpaxmsr). 3akonsl MaHy Hamnu-
CaHBI Ha CAHCKPHUTE, coaepkaT 2650 1ByCTUINNI, 0OBETMHEHHBIX B 12 I1aB.
B “3axonax MaHy” BOCIIPOM3BOIATCS U 3AIUIIAIOTCS COOTBETCTBYIOIINE I10-
noxeHus Ben v Ynanuinaz o qefieHrn o011iecTBa Ha BApHBI, UX HEPABEHCTBE
U T. [., COIEPXKATCI NPEANUCAHNS O ITpaBUiIaX MOBEACHNS MHIUNIIA B YACTHOM
1 OOIIIECTBEHHOM )KU3HU B COOTBETCTBHU C PEIIUTHO3HBIMHE IOTMATaMHU Opax-

- N . .
CaHCKpUT — JTUTEPATYPHBIH A3bIK APEBHEH 1 cpetHeBeKoBoit VHauu.
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MaHH3Ma, HACTABJIEHUs 00 yIIPaBIEHUH F'OCYAaPCTBOM U IO CYIOIPOU3BO/-
ctBy. B VI B. 10 H. 3. HETOBOJILCTBO HHIUHUCKUX MacC OpaXMaHU3MOM, 3alllH-
IIABIINM KaCTOBBII CTPOH, TPUHSUTO (GOPMY PETUTHO3HO-3TUIECKOTO YUSHUS
O6ynmusma. I1puBnekast CTOpDOHHUKOB IEMOKPATHUHBIM TE3UCOM O TyXOBHOM
PaBEHCTBeE JIIo/IeH, OyA/IM3M CTaJl pelurueil MIIInoHoB. B n3sectHom Oya-
JIMIICKOM KaHOHe “‘/xaMmanasie” moIxo/1 K KITF0UeBOMY TOHSITHIO TOTJAIlTHEH
TIOJINTUKO-TIPABOBON MBICIIH ¥ U/ICOJIOTUU B IIETIOM — JIXapMe — OTIIMYaeT-
sl PALIMOHATIMCTIYHOCTBIO ¥ TpeOOBaHUEM 00 OTpaHMYEHUH POJIM U MacCIITa-
00B HakazaHus. MiIMeHHO OyAIu3M OKasall pelaroliee BiIusiHIe Ha GopMu-
pOBaHME CBETCKUX PAIMOHAIMCTUIECKHX MTPEICTABIICHHUH O TOCYIapCTBE U
TIpaBe, Ha Pa3BUTHE ITOJIMTUKO-TIPaBOBOI MbICITH B 1esioM. [TocTenenHo nien
Oyaau3Ma (B TOM YMCIIE U KOHLIETIIIMSI IXaPMBI) CTAlTi BIUSATH HA TOCyAap-
CTBEHHYIO IIOJIUTUKY U 3aKOHOJATENIbCTBO. Bo Bpems npapieHus AIIOKA
(268-232 rT. 10 H. 3.), 00BemUHUBINET0 MHIMIO, OyAIHU3M OBLT IPU3HAH TOCY-
JIAPCTBEHHOU PETUTHEH.

C. Papxaxpuminas nucai: “Bek Bymmbt — 310 Bemkas BecHa puimocod-
ckoro ayxa B Maauu. [Tporpecc punocodru 00bIMHO 00YCIIOBIMBAETCS MOII-
HOU aTakol Ha MCTOPUYECKYIO TPATUIINIO, KOT/Ia JTIOAN YYBCTBYIOT ce0sl
BBIHYK/ICHHBIMH OTJISTHYThCSI HA TTPOMICHHBIN ITyTh U CHOBA TIOCTABUTH OC-
HOBHBIE BOIIPOCHI, KOTOPBIE UX OTIIBI PELIATIN C IOMOILBIO CTAPbIX cXeM. BbI-
CTYIUIEHUE OYAIM3MA... IPOTUB F'OCTIOACTBYIOIIEH PEIUTUH AaKe B TOM €r0
BHUJIE, B KAKOM OHO IPOM30IILIO, 00pa3yeT MO0XY B UCTOPUN UHIUICKOMN MbIC-
JI1, TIOCKOJIBKY OHO, B KOHIIE KOHIIOB, OITPOKHMHYJIO JOTMATHUECKUIA METOT 1
TIOMOTJIO YCTAHOBJIEHNIO KPUTUYECKON TOUKH 3peHust. JIJis Benukux Oyinc-
TCKUX MBICITUTENIEH TJIABHBIM apCEHAJIOM, [7Ie KOBAJIOCh OPYKUE BCEOOILIETO
Pa3pyLIMTETHLHOTO KPUTHIIN3MA, OblTa JIoTHKa. Bymn3m ObLT OUMCTUTETEHBIM
CPE/ICTBOM, OCBOOOK/TAIOIIINM Pa3yM OT CKOBBIBAIOIIETO JIEUCTBHSI IPEBHETO
00pa3a MBIIIIICHS, TPEMSITCTBYIOIET0 Bcemy HoBoMy ™ [40, c. 11].

3aMeTHBIN OTXO/I OT UJICOJIOTMH OpaxXMaHU3Ma B CTOPOHY CBETCKUX pa-
LIMOHAJIMCTUYECKHX MPEICTABIEHUI O TOCYIapCTBE U IIpaBe HabIro1aeTcs
B TpakTaTe “Aprxamacrpa’ (IV-III BB. 10 H. 3.), aBTOPOM KOTOPOT'O CUNTACT-
cst Kaymunws. ConepkaHue TpakTaTta OueHb PA3HOIJIAHOBO — OT XapakTe-
PUCTUKU OCHOBHBIX (PMITOCO(CKUX HIKOJ 10 MPAKTHYECKUX PEKOMEHIAIINN
TIPABUTEITIO ¥ OT/IEIbHBIM BApHAM M KACTaM B MX MTOBCEHEBHOM CEMEIHOM,
TPYIIIIOBOM U MEXCOCIOBHOM o01ieHnn. OcoObli HHTEPEC MPEICTABIISIIOT
cO0OM XapaKTePUCTUKH MPABII U PUHIIUIIOB JEATEIIBHOCTH OTACIBHBIX y4-
PEeXICHUIT BIIACTHU U YIPaBIeHUS Tocy1apcTBoM. B “ApTxamractpe” ssBHOe
MIpeANIOUTEeHNE OTAAETCS TPaKTUYeCcKol nob3e (apTxe). menHo moies-
HOCTb, KaK cripaBeiinBo otMeuaeT B. HepcecsiHil, BeICTymaeT B TpakTaTe
OIPENETISIONIEH OCHOBOM U BEAYLIUM MIPUHIUIIOM HOJIMTUUECKUX JIEHCTBUM,
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COOTBETCTBYIOIINX 33a4aM CUIbHOMN, Kaparolliel BJIacTy U LIEIsIM COXpaHe-
HUSI CUCTEMBI BapH. BhiieNieHre MoIe3HOCTH B KAYeCTBE CAMOCTOSITEIILHOTO
HayaJia 03Ha4asio 3aMeTHBIN mar B GOpMUPOBAHUN CBETCKOM JIOKTPHHEI MO-
JIMTUKH U 3aKoHOoaTenbeTBa. [lono6HOE 0cBOOOXKIEHNE TTOTUTUKH OT MO-
PaATbHO-PEJIMTUO3HBIX Y3, COAepIKalieecs B “ApTrxaimacrpe”, Jajio onpesieieH-
HBIE OCHOBaHUS JIJIs BCTPEUAIOIIEICS B JITUTEPATyPE XapaKTEPUCTUKHU €
aBTOpa Kak nHaniickoro Makuasem [3, c. 25].

Ilonumuxo-npasosas mvicw /lpeenezo Kumas taxxe yXoauT KOPHSIMU
B Muosornueckoe MoliuieHue. B nepBoit monosuHe I ThicsyeneTws 10 H. 3.
u B iepuoy cra mkoit (VI-II BB. 10 H. 3.) MOSBHIINCH KIIAaCCHYECKUE KHUTH
KHUTaiickoi oopa3zoBanHocTH. Oc000€ BHIMAHUE CIeAyeT 00paTUTh Ha “KHu-
Ty opsiika”, COAEpIKaILlylo OMMCAHUE MPABIIIBHON OpraHU3alliy ITOJINTHYEC-
KUX U PEJIUTHO3HBIX LIEPEMOHUN, HOPM COLUAIBHOM U ITOJIUTUYECKOU Ies-
TenbHOCTH. IMEHHO HAaUMHASI C 3TOM KHUTH IPOCIIeKUBAETCsl HOPMUPOBAHHE
Y pa3BUTHE IPEBHEKUTANCKON MOTUTUKO-TIPABOBOI MBICITH, OCHOBHBIE TEMBI
KOTOPOI — HeOO U TOCYIapPCTBO, YSJIOBEK U €T0 3eMHOM My Th, OBITHE U He-
ObITHE, IESTHUE U HeesTHUE, 3HAHUE U TONT, 1oOpo 1 3710. B 1ienTpe obmeit
JUTSE OOJTBIIIMHCTBA KO PUToco(CKON KapTHHBI MUPa MPeObIBAIOT /1B BE/TY-
IMX HAYaja: CBETIO0e — WHb U TEMHOE — SIH.

Ota “HepasiyyHas’” mapa B3aMMOIPOHUKAIOIIUX POTHBOIIOJIOKHOCTEH
COCTABJISIET €AUHBIN (POPMOOOPA3YIONIMI MPUHILIUT OBITUS, TPEOBIBAIOIINI
B OCHOBE BCeTo cymiero. IHb 1 siH — J1Be CHITBI, 33/1a10IINe PUTM BCEM ITPO-
1ieccam, o0ecTieunBaIoIIHe ITyTLCAIINIO BCErO )KUBOTO BO BeereHHOM.

B dpesuem Kurae Bepunu, uro He6o moKpoBUTETBCTBYET UMIIEPATOPY,
YTO OHO ITOpyyaeT Hanubosee JOCTOHHOMY, CAMOMY TOOPOJIETETHHOMY U3 JIIO-
net yrpaBiath IlogaebecHol. CunTaiioch, uTo Yepe3 uMiepaTopa Hebo pe-
TYJIUPYET COlMATbHOE OBITHE IO/, KapaeT 32 HapylIeHNE COLIMAIIBHOTO
nopsizka. MopaibHO-TIpaBOBbIE MpeancaHus, TanHbple Hebom, paccMatpuBa-
JIUCh KaK BOILIOILEHE BBICIIEH CIIpaBeIlIMBOCTH.

B VI-II BB. 10 H. 3. B Kutae Hauam (opMHpOBATHCSA KPYITHBIEC ICCIIOTHH,
ycunminach 6opr0a 3a BiacTs. HacTynui kpu3nc Mopaii, OCHOBAHHOW Ha
kynbTe Heba u mpenkos. B 3Tux ycrnoBusix ¢ mponoBepio BO3BpaTa K JIpeB-
Hell MopaJii BBICTYNUIT (hrtocod, MICTOPHK M TOCYIapCTBEHHBIH nedaTens KyH
®y-113861 (551-479 no 1. 3.) — Kougyyuii. OH yTBEp>XIaaj, YTO IPOCTOIIOIM-
HBI HE 3HAIOT BeJIeHNH Heba 1 He 00ATCS NX, TOITOMY OHU CTAHOBSTCS 0€3-
HPaBCTBEHHBIMHU, HEITOUTUTEILHBIMU. DTUYeCKUe Bo33peHust Kondyuus uz-
noxxeHsl B kKHUre “JIyHb 10ii” (Becenbl u paccykaeHus1), COCTaBIEHHON ero
yaeHHKaMHu. B obactu monuTuko-mpaBoBoi Meiciiu Koudyuit pa3suBain
NaTpUapXaTbHO-NIATEPHAIIMCTCKYIO KOHIIETIIINIO TocynapcTsa. PaccmarpuBas
rOCYJIapCTBO KaK OOJIBIIYIO CEMBIO, OH, CChIJIASICh HA TTOHATHE “TIOUUTAHHE
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poauTeneit”, moka3bIBaJl HEOOXOUMOCTb MOUUTaTh “chiHa Heba” — rocyna-
pst. KoHdyuuii cBS3BIBAI 3THKY C peTIUTHEH, IIOIMTUKON U TPaBOM, TIPU3bIBAIT
K OOBEAMHEHUIO TOCYIapPCTBA, MUPHOH )KU3HU HAPOJIOB, HDABCTBEHHOMY BOC-
MTUTAHUIO INYHOCTH.

Kongyuuii scHO oco3HaBan OCTPOTY OOIECTBEHHOI'0 KPU3KCA U CO-
KPYIIAJICS O HETPOYHOCTH HOPMATHUBHOM, MOPAILHO-TIPABOBOM CTPYKTYPBI
obmectBa. OH BOCIPUHUMAIT COLIMATBHYIO JKU3HB KaK YIIOPSIOUeHHYIO, cOa-
JIAHCUPOBAHHYIO CUCTEMY HOPMATUBHBIX IPEITIUCAHUH, PeaTn3yeMbIX JIFOIb-
MU B [IOBCETHEBHOM ITOBEJCHUHU. YKPEIUISITh 3Ty CUCTEMY CIIEIOBAJIO, 11O
MHEHUIO (prrtocoda, MOBkIIIAs CHU3UBIINECS MOPATIHbHO-ITPABOBBIE CTAHIAD-
TbI. IMeHHO ¢ 3Toii 1ennbio KoHbymuil penmt mpuOerHyTh K aBTOPUTETY
JIPEBHOCTH, K HAKOILJICHHBIM €0 KYJIbTYPHBIM IIEHHOCTSIM. MBICTIHTENb BEPUIT
B MCLEIIAIONIYIO CUJTY 3aBETOB JIPEBHEN, NATPUAPXATIBHOU MOPAJIH.

Kondyuii sBiaseTcs TyXOBHBIM OTIIOM KHTalickoi Hamuu. Ero ydeHue
(3a ucKITIOYeHNEM ABYX KOpOTKHX neprofoB — III B. H. 3. 1 B ToAbI MaoucTc-
KOM KyJIbTypHO! PEBOJIIOIMN) TIOYTH JIBE C TOJIOBUHOMN THICSUM JIET TIOUNUTAC-
Mo B Kutae u nosnp3yercst 6e3ycioBHbIM pu3HaHueM. OHO MOBIUSIIO TAKXKE
Ha JIpyTue, conpeneibubie Kurato cTpaHsl.

Hapsiny ¢ koH(pynmaHCTBOM OJJHUM M3 BaXXHEUIIIUX HATIPABIIEHUN pas3-
BUTHS MTOJIUTUKO-TIPaBOBOI MbIciu B IpeBHeM Kurtae 6611 daocusm. OcHOBa-
tenb naocusma Jlu Op (IV-III BB. 10 H. 3.) — Jlao-y3bi, cCUUTAETCS CTAPILIUM
coBpemeHHrnKkoM Kondymms. EMy npunuceiaercst aBTopctBo kauru “/lao a3
LI3MH”, KOTOPAsi CTajla OCHOBOH TaIbHEHIIIEro pa3BuTus Aaocu3ma. Kuaura co-
CTOUT U3 ABYX YacTel (B epBoii roBopuTes o myTH [Jao, Bo BTOpoii — o cuite
) n mpencraBiseT co60 NCXOMHBIE MPUHITUITBI JAOCCKON OHTOJIOTUH. JTH-
Ka MIepBOHAYAIILHOTO Ta0CH3Ma ObLIa HapaBIieHa IIPOTHB KOH(YIIMAHCTBA.
Jlaochl MpU3BIBAIM OTKA3aThC OT KOHPYIIHMAHCKOH “MyIpOCTH”’, OT €€ 3TH-
YECKUX IMPUHIIUIIOB.

OcHoBHas uzes J1ao-113b1 3aKITI0YAETCS B TOM, UTO KU3HB TIPUPOJIBI U JTIO-
Iielt He yripaBisgercs “Bojieit Heba”, a MpoNCXOMUT IO ONpeAeiICHHOMY eCTe-
CTBeHHOMY yTH — [lao. JIao — 3TO eCTeCTBEHHBIN 3aKOH BelIei, KOTOPBI
BMecTe ¢ cyOcTaniumeit “iu” (Bo3ayx, aup) cocrasisier ocHOBY mupa. Co-
riacHo JIao-13b1, B MUpe Bce HAXOUTCS B IBXKEHUU 1 U3MEHSIETCS, B pe-
3yJIbTAaTE Yero BCe BElH HEM30EKHO MEPEXOST B CBOIO IPOTHBOIOJIOXKHOCTb.
OH BepuIL, 4TO B COOTBETCTBUH C THM 3aKOHOM CITPABEJTUBOCTh B KOHEUHOM
HUTOT'€ BOCTOPXKECTBYET, MO0 camble clladble CO BPEMEHEM CTAHYT CUIIbHBIMU
U OJTOJICIOT TeX, KTO B HacTosIee BpeMs obanaeT cuioi. [1o muenuto Jlao-
11361, YEJIOBEK HE JTOJDKEH BMEIINBATHLCS B €CTECTBEHHBIN X0 pa3BuTus. Ko
TIOTIBITAETCS U3MEHUTD 3TOT XO/I, TOAYHMHUTH €T0 INYHBIM UHTEPEcaM, TOT He-
n30exHO o0OpedeH Ha Heynady. JIao-113p1 BEICTYIIA TPOTUB MPOU3BOJIa 3HATH,
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TIPU3BIBAJI JIFOJIEH OTKA3aThCSI OT U3JIUIIIECTB U BEPHYTHCS K MIEPBOOBITHO-00-
IUHHOM xn3HU. J{11s1 JTa0-11361 OOIIECTBO 1 YETOBEK — 3TO 3JIEMEHTHI KOC-
MUYECKOTO MUPOTOPsAKA. Hat HUMM BIACTBYIOT yHUBEpCAIbHBIE 3aKOHBI
KOCMHMYECKOTO OBITHS. BBICIIIast My IpOCTh 3aK/IIOUACTCS B YMEHHU KUTh ITPO-
CTO U HENMPUXOTIIUBO, CIIeys TpUpoie, BHUMAs TpeboBanusaM Kocmoca.

ITo npenanwmro, o KoHer )ku3Hu JIao-113b1, yApyUYeHHBINH HEOIATr OOy Y-
HBIM cocTostHEeM Jielt B [TogaeOecHOH, pemmit mokuHyTh Kurtait. Ha moaxo-
JIe K TPaHMIIe UMIIEPUH OH BCTPETUIT YeJI0BeKa, KOTOPHI B Oecesie ¢ My ape-
1IOM YTOBOPHJI €r0 TIepe/T pacCTaBaHUEM C POJIMHON OCTABUTB JIFO/ISIM 3aTIKCh
cBoero ¢rrocodckoro yueHus. JIao-113b1 IeHCTBUTEIIEHO HATIMCAIT TEKCT pa3-
MEpOM B IISITh THICSY CIIOB U HA3BAJI €T0, KaK yXKe YIIOMHUHAIOCh, “Jlao 13
13un” (“Kuaura o mytu k 6y1aronatu’). DTOT TPy/I CTAJT BIIOCIEACTBUU KAHO-
HUYECKON KHUTOM Ja0CHU3Ma, CTABUIEN B OJIMH PsiJl C TAKUMU MAMATHUKAMU
MHPOBOH KyIbTYpbl, kak HoBwrif 3aBeT u KopaH. “Jlao a3 i3uH” — 310 QH-
socodckast moaMa o OBITHH, O TAHAX MUPO3aHMS U O 3araJKax uelloBevec-
Koro cymectBoBanus. Hanucannast o0pa3sHbIM, TOITHUECKUM SI3BIKOM, OHA
00J1a1aeT Ype3BbIUaHON MHOTO3HAUYHOCTBIO U OTKPBITOCTHIO CMBICIIOB, UTO
COO0IIAET TEKCTY COJIEPKATENBHYIO HEUCUEPITAEMOCTb.

Jleauszm (mkoira “daras’”, Wiu mKoja “3aKOHHUKOB”) BO3HHK B IV B. 10
H. 3., KOTIa COBETHUK nipaButess [llan An crai npoBoauTh peh)OpMbI 3KOHO-
MHYECKOT0, a/IMUHUCTPATUBHOIO U Cy1eOHOro XapakTepa. Pehopmam comyT-
cTBoBa BeIXoA “Kuuru mpasutens oomactu [lan”. OcoGeHHOCTB 3TOTO TPY-
Jla COCTOsIJIa B TOM, YTO OH OBUT MPOHU3aH ayXoM nosiemuku ¢ Kondynmem
1 KOH(YIMAHIIAMH.

IMonemusupys ¢ Kougyiwewm, [lan SIH, ocHOBaTE b IIKOJIBI JISTHCTOB, TTH-
cai: “HMmMeeTcs He OAMH CIIOCO0 YIIpaBIIEHISI MUPOM, M HET HEOOXOIMMOCTH
B IO pa)KaHUU APEBHOCTH... Cpe/icTBa, KOTOPHIMH ITPABUTENH BIOXHOBIISIET
HapOJI, — 3TO YUPESKIACHUS U JOJDKHOCTHBIE PAHTH; CPEACTBA, C TOMOIIIBIO
KOTOPBIX CTPAHY MOXHO CIIENIATh MPOLBETAIOLIEN, — 3TO CEIIbCKOE XO3511-
cTBO 1 BoriHAa” [18, ¢. 116]. YueHHre JIErUCTOB COMEHCTBOBAIO IIEHTpaTH3a-
1uu Bractyu u ynpasienus. [lan SIH Takke MOAHSIT MPECTUX BOEHHOTO pe-
MecCJa, U BCEM, KTO HE MMEJI BOMHCKHUX 3aCIIyT, yIPOXKajlo UCKIIIOUEeHUE U3
YICIIa 3HATH.

Jleructel cunTan, YTO )KU3HB B OOIIECTBE OMPEALTISETCS B3AUMOOTHO-
IIEHUSIMU ABYX TJIABHBIX CHII — TOCYAapcTBa 1 Hapoaa. OTHOIIeHHE rocy-
JIApCTBA U MPABUTENS K HAPOTY TOJDKHO TTOXOIUTh HA OTHOIICHUE TOHYapa
k rnune. Korma Hapoy cina0, rocy1apcTBo CUIIbHO, HO KOT/Ia HAPO/T CUJICH,
rocynapcTso ciabo. [ToaTomMy rocy1apcTBo JOIKHO CTPEMUTHCS OCIIA0UTh
HAPOJI CPEICTBAMU YCTPAILICHHUS 1 HaKa3aHus1. Haj KaapIM OAIaHHBIM 1071
JKHA ITOCTOSIHHO JIOBJIETh YTPO3a HEMUHYEMOTO U )KECTOKOTO HaKa3aHUs 3a
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MaJIEHIIIyI0 IPOBUHHOCTb. 3aKOHBI IOJDKHBI OBITh O€3KaIOCTHBI, YTOOBI BCe-
JISITh B Cep/ILa JIIOAEH CTpax nepes CypoBoi Kapoi.

ITo MHeHUIO JIerucToB, 0cOOBII Bpell rocy1apcTBY HAHOCUT (utocodus,
IIOCKOJIbKY OHa, CTUMYJIUPYsI CBOOOJTOMBICIINE, CHUKAET YBa)KEHHUE K 3a-
koHaM. [Ipennaras mu6o HEMOHATHBIE, THOO IPOTUBOPEYAILIUE APYT APYTY
unen, prmocodust cOMBaET JTIOACH ¢ TOJIKY M MeIaeT yrpasieHuo [11, c. 17].

B pamKkax JIerucTckoi JOKTpUHBI ObLIIM CTOPOHHUKH JIOTIOJIHEHUS 3aKOHOB
HCKYCCTBOM YIIPaBJIEHHsL. DTO O3HAYaIIO MPU3HAHKE HEOCTATOYHOCTH OJTHUX
JIUIIB TSHKKUX HAKa3aHUN B KAUECTBE CPEZCTB yIpaBieHus. B koneuHoM uro-
re, ko II B. 10 H. 3. opuLmaIbHAas rocyaapcTBEeHHAs 1eosorus B JlpeBHeM
Kurae coBmelana rnoysoxeHus Kak Jeru3Ma, Tak 1 KoH(pylnuaHcTsa, mpudemM
MOCIIETHEMY HEPEIKO OTBOIUIIACK JIUIIb POJIb IPHUBIIEKATENBHOTO (acana u
npukpeITyd. [1o1o6HbIH nAEHHO-TEOpETUYECKNI CUMONO03 PAa3IUYHBIX KOH-
LeNUuil yIpaBieHus U IpaBolloHMMaHus, oTMedaeT B. Hepcecsii, ceirpan
CYLLIECTBEHHYO POJIb B ITOCIIEYIOIEM Pa3BUTUH TOCyAapcTBa U npasa B Ku-
tae [3, c. 33].

el e e (e e (e (o Tl e ST e e e T Tl el el e (el [T [T Tl el e e [T e (e (e T T T e (o e (e (o (el STl Sl e (el e (ST (=T
BONPOCbHI ANA 3AKPENNEHUA 3HAHUN

1. HpeHuii bamxuuii BocTok: MCTOKYM €ro NoauTHKO-IpaBoBoi MbIciu. [1puBeau-
Te OOIIYIO XapAKTEPUCTUKY.

2. Ha3oBure qpeBHEETUNETCKHE U JPEBHEBABIIIOHCKIE HCTOYHUKH TIOJIMTUKO-TIpa-
BOBOH MBICIIH.

3. Pacckaxxute 0 BIMSHUU MU(OIOTHUECKUX U PETUTHO3HBIX IPEICTaBICHUI Ha
(hopMupoBaHue 1 pa3BUTHE NOIUTHKO-TIPAaBOBOM MbIcH B {peBHeit Unanm.

4. OxapakTepusyiite 3akoHbl MaHy.

5. Ilepeuncnure peauruno3Ho-GuIocopCKre U PeTUrHO3HO-3THUECKUE TEUEHHS B
HpesHeit Uuaun, koTopble, MpU3HaBas aBTopUTeT Bea 1 Ynanuaz, pemanm
HPABCTBEHHBIE U IIPABOBBIE IIPOOJIEMBI B [lyXe OpaxMaHI3Ma.

6. Pacckaxure o Oygamsme. Uem otimyaercs Oyiuiickuii kaHoH “/Ixammanane”
B CBOEM NOAXO/E K KJIIOYEBOMY MOHSATHIO TOTJAIlIHEN MOJIMTUKO-IIPABOBOM MBIC-
JIM ¥ UJICOJIOTUH B LIETIOM — AXapMe?

7. Mouemy C. Pagxakpuinan nucai, yto “Bek Bymabl — 310 Benukas BecHa (u-

nmocodcekoro ayxa B Mummm™?

. Pacckaxure o KjtaccHuecKuX KHUTax KUTalcKoi 06pa30BaHHOCTH.

9. OxapaxTtepusyiite BozzpeHns Kongyims 1, B 4aCTHOCTH, €ro B3IJIAIbI HA TOCY-
JIApCTBO.
10. Pacckaxkute 00 ocHoBaTene qaocusMa Jlao-13e1. Uto Takoe Jlao?
11. Yrto BaM U3BECTHO O Jleru3me?

(o)

16



Maea 3

NOJINTUYHECKUE
N NPABOBbIE YHEHUA
B OPEBHEW N'PELMU
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1. Ionumuxo-npagosas MuiCib panHe20 nepuood.

2. Ilepuoo pacysema dpegrecpeueckoti ROIUMUKO-NPABOBOL MbICIU.
3. Inamon. YVuenue I[Lnamona 06 obwecmee u 2ocyoapcmee.

4. Apucmomens. Yuenue Apucmomens 00 obwecmese u 20cyoapcmaee.
5. Honumuko-npasosas MblCiib NEPUOOA IIUHUIMAL.

O ESE G e e ey I el el el e e el T Tl T T e el e o e e o L e e feT et

PasBuTHe MpeBHETPEYECKO TOTUTUKO-TTIPABOBON MBICTH OXBATHIBAET
JUTUTENBHBIN neproy (6osee Toicsiun 1eT — ¢ koHua VII B. 10 H. 3. 10 VI B.
H. 3.). HecMoTpst Ha 3TO IpeBHET PEUECKYIO MOJIUTUKO-TIPABOBYIO MBICITH ClTe-
JIyeT paccMaTpUBaTh KaK eIMHOE, CBOe0Opa3HOE, XOTS U HE U30JIMPOBAHHOE,
SIBTICHUE B PA3BUTHH IIPABOCO3HAHUS YEJIOBEYECTBA.

B X-IX BB. 10 H. 3. B TOopomax-rocyaapcrBax Jpesueii I permn, B 105KHOM
yacTu bankaHCKOro mojiyocTpoBa, Ha 3anaHoM nobepexbe Majoit A3uu,
B COBpEMEHHOU [0)kHOM M Tanu u B IpUOPEKHBIX TPEYECKUX TOPOAAX OCT-
poBa CHIIMIIHS BBICIIETO PpACIBETA IOCTUTIIO aHTHYHOE pabOBIIaIeTIhIeCcKOe
001mecTBo. OJTHUM 13 BXXHEUIIHNX SIBIICHHUH U PE3YJIbTATOB UCTOPUIECKOTO
passutus dpeBneii ['pennn Obuta IpeBHErpeuecKasi MoJIUTUKO-TIPABOBAs
MbICITb. OCOOCHHOCTD pannezo nepuoda (IX—VI BB. 70 H. 3.) COCTOUT B TOM,
YTO B 3TO BpeMsl JIPEBHUE MU(]BI TEPSIOT CAaKpaIbHBIN XapaKTep U HAUMHAIOT
TIOJIBEPI-aThCsl ITHUECKOI U MOJTUTUKO-TTPABOBOM MHTEPIIPETALIUK. DTO OTUET-
JIMBO MpocMaTpuBaercs B moamax ['omepa u ['ecrona.

Tomep (ero u3HBL U TBOpUYECTBO OTHOCATCS K VIII B. 10 H. 3., a OIMCHIBA-
emble B moamax “Mmmanga” u “Opuccest” codpitust — k X111 B. 10 H. 3.) ObLT
BBIPA3UTENIEM UJIEH PA3BUTON U PEBHUBO 00eperaeMoii rpax/J1aHCTBEHHOCTH,
COTJIACHO KOTOPOH MOJIMC CTABUTCS BBIIIE Bcero. UemoBeK BHEIOMUCHBIH,
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BHETOCYIapCTBEHHBIN, BHETPAKIAHCTBEHHBIN BBI3bIBAET TOIBKO COXKAIIEHHE
U TIpe3peHne. BHerpaxxmaHCTBEHHBIC ITUKITONKI B “Omuccee” CO3HATEIILHO
n300pakeHbI B BUIIEC KapuKaTyphl. B “Ommccee” He3HAKOMITY BCET/Ia 3a1aeT-
cs1 Borpoc: “I'me TBOI ropox (polis) u e TBou poautenn’? [Toamser I'omepa
“Nimana” u “Ompiccest’” MPOHU3aHBI OCTPBIM YYBCTBOM pOIUHBIL. M meororust
I'omepa, yxo/1st KOpHSIMU B OOIIMHHO-POIOBYIO (POPMAITHIO, OTPAYKAET TAKKE
HAPOXIAIOIIYIOCS [IMBUIIN3AITUIO, BOCXO/ISAIINI TYMaHU3M, BKITIOUAsi KPUTHKY
paznaratorieiics poJJOBOI aprCTOKPATHH, CKEIITUUECKOE OTHOIIEHHE K Ooram
Y TepOsIM, BITOJTHE OTPEACIICHHYIO aHTUBOSHHYIO ITO3UIIMIO M TYMAaHU3M B MO-
pav, peTUTUU U SCTETHKE.

UccnenoBaTenu *u3Hu 1 TBOpUecTBa [ oMepa OTMEUAIOT, UTO eMy HE Uy
OBLT KPUTHYECKHI TTOAXOA U K HOBOMY, TOJIBKO 3apOsKAatomemMycs pabo-
BIIaieTIbuecKoMy ob1iecTBy. ['oMep HaxoamIICs KaK Obl MEXXAY ABYMSI COIIH-
AITBHO-UCTOPUIECKIMU (POpPMALIUSIMHU, OJIArofapst YUeMy ero UIe0I0r st O4eHb
riryboka u cogepkarenbHa. C OTHON CTOPOHBL, XKUBSI B ITpeieiaX OOIUHHO-
ponoBoi popmaru, ['oMep TOHKO UyBCTBYET ee, Taxke T00yeTcs ero, HO,
C Ipyroii CTOPOHBI, HAYNHAET BUAETh HEJIOCTATKHU 3TOM HOBOH, 3apOXKIafo-
1eiicst (hopMartum.

B nmoamax ['omepa, Ha KOTOPBIX BOCITUTHIBAIACH B JATbHEHIIIEM BCsI DJLIa-
J1a, 3eBC B HPABCTBEHHO-TTPABOBOM INIOCKOCTH BBICTYIIAET KAK BEPXOBHBII 3a-
CTYITHHK BCeOOIIeH CrIpaBeIlIMBOCTH (JIUKE), CYPOBO Kaparoluil TeX, KTO
TBOPHT HACHITHE U HenipaBeHbIN cya. B. HepcecsiHir oTmeuaet, uto ynotpeo-
nsieMble ['omepoM TToHATHS “muKe” (CIpaBeUTHBOCTE) U “TeMuc” (00bIUaid,
0OBITHOE ITPABO) CYIIECTBEHHBI [IISl XapaKTEPUCTUKY IIPABOITOHUMAHUS B TY
repomnueckyto amoxy (konerl Il — nauaso I TeIC. 10 H. 3.), KOTOPYIO IPUHSTO
Ha3bIBaTh “TOMEPOBCKUM 00IIeCTBOM”, “ToMepoBcKoii I perueii”. U 3To neit-
cTBUTENbHO Tak. CripaBesIMBOCTS (uKe) sBisieTcst y [lomepa ocHOBOM 1
TIPUHITUTIOM CJIOKHUBIIIETOCS OOBIUast, OOBIYHOTO MpaBa (TEMHC); OOBITHOE JKE
MpaBo (TEMIC) €CTh U3BECTHAS! KOHKPETU3AIUS BEUHON CITPABEIJINBOCTH
(uke), ee MPUCYTCTBUE, TPOSIBIIEHUE U COOITIO/ICHIE B OTHOIIEHUSX MEXK/TY
JIIOABMH, J]a ¥ BO B3aMMOOTHOIIIEHHSIX 60T0B. IHTEpecHO U To, o J4epKIBa-
et B. Hepcecsnir, uto mpuunTaromnasics kaxmaoMy (00Ty WM YeTOBEKY) 110
CIPaBETMBOCTHU U OOBIUAIO YECTh IepeaeTcs [ oMepoM ¢ MoMOIIbIO CII0Ba
TIMe. Y Kaxaoro (6ora WIH repost) CBOS YeCcThb (THME) U, CIICAOBATEILHO,
CBOE MHIUBUIYaJIbHOE IPaBO — MpHUTI3aHue [3, ¢. 37].

Ecrmu 'omep o3HaMeHOBAIT cOO0M KaHYH KJIacCOBOT0 00IecTBa, To I ecu-
00 (VIII-VII BB. 00 H. 3.) OTpakall y’Ke¢ OPUCHTAIINIO YeJIOBEKa B Ipeeiiax
KJTacCcoBOT0 001ecTBa. Mu(oIorus, 10cTaTouHo “paciatanHas’ yxe y ['o-
Mepa, y ['ecroa npeBparianach MO0 HETOCPEACTBEHHO B MOPAh (IMIAKTH-
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YecKHuH 31oc), 1100 B MpeIMET COOMPATENECTBA U KaTAIOT3AINH (TeHealo-
TUYecKui 3moc). Ven mpaBa u CripaBeIuBOro O0IIECTBEHHOTO YCTPOHCTBA
MpUOOpPETAIOT ellle OoJIblliee 3HaUeHue B moamax [ecrona “Teoronus” u
“Tpyasl u THA”. BOTH B €ro TOJIKOBAHHUH OJIMIETBOPSIOT Pa3INUHbIC HPaB-
CTBEHHO-TIPABOBBIE ITPUHIIUIIBI U CHITBL.

IToneITKM panoHATN3aLMHU TPEACTABIEHHUH 00 STUYECKOM 1 HPABCTBEH-
HO-ITPABOBOM TOPSIJIKE B OOIIECTBE MOJTy4YaloT JaIbHEIIee pa3BUTHE B TBOP-
YECTBE TaK Ha3bIBAEMBIX CEMH JIPEBHET PEUSCKUX MYPEIOB, XKU3HEHHAS MY/~
POCTh KOTOPBIX, BEIpaKEHHAs B KpaTKUX adopusMax, ctaja U3BeCTHaA BCeH
Omnane. Cornacho [Tnatony (“Ilportarop”), atumu myaperiamu 0butn Kiteo-
Oyn u3 Jlunnoca, [epuannp uz Kopunda, [Turrak u3 Mutuen, buac uz [pn-
enbl, Patec 3 Mutera, XuiioH u3 Jlakememona u CojtoH u3 AQuH.

Ocoboro BHUMaHUS 3acitykuBaeT TBopuecTBO Cosona (Mexny 640 u
635 — ok. 559 110 H. 3.), 3HAMEHUTOT'O TOCYIAPCTBEHHOTO ACSATENIS U 3aKOHO-
natens 3, c¢. 38-39]. MmenHo ¢ pehopmamu CostoHa cBsi3aHO (GOPMUPOBAHUE
JleMoKpatudeckoro crposi B Apunax. [To mponcxosxnennto CooH nmpruHaie-
JKaJ K 3HATHOMY poj1y TOTOMKOB 1apst Kospa, mo o0pasy »u3Hu — K cpe-
HUM ciiosiM. OH MPOCTIaBUJICS KaK O/IaPEHHbBIN OpaTOP U MYPbIi COBETUHK.
B Hapoe ObLIO MOMYIISIPHBIM €T0 KPhIIATOE BBIpAKEHHUE “paBHOIPABUE BOWA-
HbI He TPON3BOANUT . I1pH 3TOM COCTOSITENBHBIM JIIO/ISIM OHO HPaBMJIOCH T10-
TOMY, YTO OHH OXXHIAJIM PAaBHOIIPABHUS 110 3aCIIyTaM M JIUYHBIM JOCTOMH-
CTBaM, TOT/Ia KaK HEUMYIIIHE OXKHUAAIN OJIar OT PaBHOIPABUS 110 Mepe U
yuciy. Camoro CosoHa 06e CTOPOHBI BOCIIPUHUMAJIH C JOBEpUeM: Oora-
ThIe — KaK YeJI0BeKa 3aKUTOYHOT 0, a OeTHbIe — Kak 4yenoBeka yectHoro. Co-
TJ1acHO xapakTtepuctuke camoro CoioHa, cBOUMH pehopMaMH OH AaJT HAPO-
Jly CTOJIBKO CHJTBI, CKOJIBKO CJIETOBAJIO, HE 0O/IETTUB €T0 IIOYETOM, HO U HE
MTOTBOPCTBYSI €ro crecH. “ 51 MeX HapOAOM U 3HATHIO, IUTOM MTPUKPHIBAS 000-
UX, CTAJI — U HU TEM HU JPYTUM KPUBIION He fai mobexaats” [18, c. 156].

T'ocynapcrBo, mo ConoHy, Hy)KIaeTcst pex/ie BCEro B 3aKOHHOM MO PSII-
Ke: 0e33aK0HUE U MEKI0YCOOMIa — HANOOIIBIIIEE 310, TOPSIOK U 3aKOH —
camoe 6oJb1110€ 10Opo st nonuca. [IpeacrasisieT MHTEpeC XapaKTepUCTHKa
CosioHOM 3aK0HA (M BIIACTU 3aKOHA) KAK COUETAHUS HpaBa U CUJIBL, IIPIUYEM
peub uaeT UMeHHO 00 o(pUITMATBHO CHJIE TTONIHCA, a He 0 (aKTUIECKO crie
GOPIOIIMXCSI CTOPOH MJIM YACTHBIX JIMII.

C BO3HMKHOBEHUEM (PUITOCOPCKIX CUCTEM ITHUECKAS U TPABOBAs MBICITh
CTAHOBUTCS pa3HocTopoHHee. [Tugazop (580-500 1o H. 3.), B OTIMUME OT
CBOMX ITPEIIIECTBEHHUKOB, HE OTPAHUYNBAETCS MPAKTUIECKUMHU HACTABIIE-
HUsAMU. OH IMOCTaBWII BOITPOC O HPABCTBEHHOM COBEPIIIEHCTBOBAHUU ITyTEM
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BEJICHHUS aCKETHUECKOT0 00pa3a sKU3HU M OPraHU30BAJI C 3TOMU LETIEO CIICIH-
AJIBHBIN COI03, JCKIAPUPOBABIINI CIETIOe TOBUHOBEHUE CTAPIIMM, PEBHOCT-
HOE OTHOIIIEHUE K CBOUM OOSI3aHHOCTSIM, OECIIPEKOCIIOBHOE COOITIO/ICHHE
00bIuaeB, caMoo0JIaJaHKe, YMEHHE OTKA3aThCsl OT UyBCTBEHHBIX HACTAXKIC-
HUH, (PU3HUYECKYIO BBIHOCITUBOCTH U JTIOOOBB K 3aHATHSAM HAYKOH U UCKYC-
ctBoM. Ho 3T0 ObLTa anuTapHas opraHu3anus, MpeJHa3HaueHHas 1J1s BOC-
MUTAHUS U30PAaHHBIX — APUCTOKPATOB yMa U XapakTtepa. C UX TOMOIIBIO
muGaropeiibl HaIesUTMCh OCYIIIECTBUTh HPABCTBEHHOE OOHOBJICHHE 001IIe-
CTBa, B KOTOPOM OBLIM ObI CBOY 3aKOHBI TPABOCYAMS TSl HAPOJIa ¥ 0COObIe
3aKOHBI JIJIsS1 JTFO/ICH MYJPBIX M IIPOCBEIICHHBIX. HpaBcTBEHHBIN Heal, co-
3IaHHBIN MU(aroperIiaMu, HOCHII eYaTh APUCTOKPATU3MA.

OrnpeeNsIFoLLyI0 pOJIb BO BCeM MHUPOBO33peHUH Mudaropeiiies, HOCUB-
IIeM BO MHOT'OM MUCTHYECKHIA XapaKTep, UI'PAJIo X YUeHHeE O unciax. Yuc-
JI0, TIO WX TIPECTABICHHUSM, — 3TO HAYAJIO U CYIIHOCTh Mupa. Mcxoms u3 aTo-
I'0 OHU IIBITAIUCH BBISBUTH TUPPOBBIE (MATEMATHUECKUE) XaPAKTEPUCTUKH,
MIPUCYIIUE HPABCTBEHHBIM U IMTOJIMTUKO-PABOBBIM siBlIeHUsIM. B. HepcecsiHi
CMPaBEIIMBO OTMEYAET, YTO IMPH OCBEIIICHUH IIPOOIIEM MpaBa U CIIPaBEIMBO-
cTH uaropeiiibl NEpBLIMU HAYAIIH TEOPETUIECKYIO pa3pabOTKy MOHSITHUS
“paBEHCTBO”, CTOJIb CYLIECTBEHHOTO ISl TOHMMAHHMS POJIU IIpaBa KaK PaBHOM
MePBbI IIPH PETyIUPOBAHUHN OOIIECTBEHHBIX OTHOIIEH!H. CIpaBeyTHBOCTS,
CoTJIacHO muaropeiIiaM, COCTOUT B BO3MAsTHUN paBHBIM 3a paBHoOE [3, ¢. 39].

OCHOBHOE MOJIOKEHHE TTOJIUTHYECKOTO MUPOBO33peHus I epaxiuma
(ox. 544 — ok. 470 1o H. 3.) COCTOHT B TOM, UTO BJIACTh TOJDKHA IIPUHAI-
JIe)KaTh MCHBIIMHCTBY “Iyumux”’. CuuTaeTcs, 9To ero kuura “O mpupome”
COCTOSIIA U3 TPEX YaCTeil: B MEpBOi peub IILT1a O MTPUPOJIE, BO BTOPOIl — O ro-
CyZIapCTBe U B TpeThell — o 6ore. ECTh OCHOBaHMS Npe/IIIoNarath, 4To CoXpa-
HUBITHECS PPAarMEHTBI, B KOTOPBIX I epaKIUT pa3sMBIIIISIET O “3aKOHaX’”’, PH-
HaJIJISKAT KO BTOPOM YaCTH ero courHeHus1. OH NHUIIET, YTO “3a 3aKOH HApO.l
JTOJKEH OUTHCS, Kak 3a (CBOM) CTEHBI . I'epaKIIUT IIPSIMO OTIpeAeiIseT 3aKOH
Kak “TIOBHHOBEHHE BoJie ogHoro” [27, c. 152-153].

[epakIuT TPaKTOBAI MOJIHC U €T 3aKOHBI KAK OTPAKEHHE KOCMHYECKOTO
nopsiaka. [IpOHUKHYTHCS CMBICTIOM TpeboBaHuit kocMudeckoro Jloroca —
O3HAYaeT UCKATh U COOITIONATH MEPY BO BCEM, CIIPABEITUBOCTD B IIPABOCYIHH,
YTUTh 3aKOHBI B OOIIIECTBEHHBIX JeNax. Uepes Mepy U CITPaBeIIMBOCTh YEIIO-
BEKY OTKPBIBACTCS IMMyTh K KOCMUYECKOM TApMOHUH U BBICIIIEMY COBEPIIICH-
CTBY. B 3TOM 3aKJTFOYEH CMBICIT YEJTOBEUECKOTO OBITHSI.

PaccMmaTpuBasi nepuod pacusema opesnezpeueckoili nOIUMUKO-RPAGo-
60ii mpicu B 'V B. JIO H. 3., CTISIyeT 0OpaTUTh BHUMAaHUE Ha TO, UTO €€ pas-
BUTHIO B 3HAYUTEIILHOIN Mepe CriocoOCTBOBAIIO yriTyoieHue hunocodckoro u
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COLIMAJIBHOT'O aHaJIN3a MTPo0OIIeM O0ILeCcTBa, TOCYapCTBA, ITOJIMTUKY U ITPaBa.
HoswM B yuenuu Jemoxpuma (ox. 460-370 10 H. 3.) 0 KyIbType, KpOME yUe-
HUSI O Pa3BUTHH, SBJISIETCS MBICIIb O TOM, UTO ABWXKYIIEH €ro CHIION ObLTH
HYX[Ia ¥ 1I0J1b34, T. €. IPUTOAHOCTB JJIs1 yAOBIEeTBOpeHuUs HyAbl. [1o [leMok-
puTy, IepBas U camasi HeoOXoauMas U3 BCeX MOTpedHOCTEN ecTh 100bIBa-
HUE MUY I TOTO YTOOBI CYIIIeCTBOBATh. BTOPOIA siBIIsieTCsl MOTPEOHOCTH
B XKUIIUIIE, TPEThel — B o€k Ae. MaTepuaibHas HOTPEOHOCTh TOIKYETCS
JIeMOKpUTOM KaK MOCTOSTHHO JCUCTBYIOIIASI KOPEHHAS TPUYMHA H3MEHECHUIA,
MIPOUCXOASIIUX B o01ecTBe. OTHAKO HEMOCPEICTBEHHBIM TOBOJAOM K BO3-
HUKHOBEHUIO 3TUX U3MEHEHHU OH CUMTAET OCO3HAHUE JIFOJIbMU IMOJIB3bI, KO-
TOPYIO TIOJDKHBI BHOCUTD B UX JKU3Hb HOBOBBeJIeHMsI. B yuenun [lemoxpura
MBICJIb O MAaTEPUAIBHOM MPUUNHE U3MEHEHHM, CTUMYJIUPYIOIIUX PA3BUTHE
00111eCTBa, COYETAETCS C MBICIIBIO O POJIM CO3HAHUS (OCO3HAHUS MOJIb3bI)
B )KM3HHU o011ecTBa. MaTepuani3m — TOJIBKO (GOH OOBSICHEHUS, HA TIEPBBIN
K€ TJIaH BBIABUHYTA POJIb CO3HAHMS.

Baxxnoe mecto B ¢puocodckom yuenunn [JeMokpuTa 3aHUMAET ITHKA,
KITIOUEBBIE TIOJIOKEHHS KOTOPOH OIPENesIsIFOTCS OCHOBHBIMU Y€PTaMH €ro I10-
nuTrdeckoro yuyenust. OCHOBa 3THUKHU J{eMOKpUTA — 3TO MBICIIb O TOM, UTO
CBOOO/IHBIN IPeK — HE M30JIMPOBAHHAS OT OOINECTBA SIMHHIIA, & TPAKIAHIH
ropoja-rocyaapcTsa (mmosmca). XOopolo YIpaBiIseMoe TOCYIapCTBO — CaMBbIi
HA/ISKHBIA OIUTOT AJIS1 €ro rpakaaH. [109ToMy MHTepechl TocyapcTBa HY)KHO
CTaBUTH IpeBbIIe Beero. Hammydmmeit oopmoii rocynapera JIeMOKpHUT cum-
TaJ JEMOKPATHIO. B COOTBETCTBHH C €r0 B3IIISIIAMU MPEUMYIIIECTBA JEMOK-
PATUUYECKOTO CTPOSI HACTOJIBKO BEJIMKH, UTO, IO €F0 MHEHUIO, JIy4liie ObITh
OeTHBIM B IEMOKPATUIECKOM ITOJIHUCE, YeM OoraThiM B MOHapxuu. OnHako [le-
MOKPHUT SICHO OCO3HABAJI, YTO HEOCIIOPUMBIE ITPEUMYIIIECTBA IEMOKPATHH HE
JIAf0T a0CONIOTHOW TapaHTUH TOTO, YTO U30paHHBIMU BCET/IA U BO BCEX CITYy-
yasx OKa)KyTCs TOJIBKO JYUIINE U3 TpaxiaH. B COBpeMEHHBIX eMy TOJIucax
MIPH YaCTOM CMEHE BEIOOPHBIX JIUII OBIBIIIHE ITPABUTENH, YIICIIINE C 3aHIMA-
€MBIX MU JIOJDKHOCTEH, HEPEAKO MOIBEPTaIiCh IIPECIIETOBAHISIM CO CTOPO-
HBI JIUII, KOTOPBIE BO BPEMSI UX MPABJICHUS OBbLIIN IIPUBJICYECHBI K OTBETCTBEH-
HOCTH 32 COBEPUICHHbIC MU MPECTYIJIeHUs. [JeMOKPHUT XOTelN COo31aTh B
JIEMOKPATHYECKOM IOCyapcTBe YCIOBUS, KOTOPbIE 0OecrieunBaIn Obl TBEP-
JIOCTB IGMOKPATUYECKHX IIPABUTENIEH B COOJIIOICHUH U B 3AIIUTE UMU JIEMOK-
paTUYIeCKOM 3aKOHHOCTH, a TAK)KE TapaHTHPOBATN OE301TaCHOCTh IPaXK/IaH.
BeiOopHBIE 11112, XOPOIIO BIMOIHSIBIINE CBOY (DYHKIIUHU, HE JODKHBI 0XKHU-
JIaTh 32 9TO MOXBAJI — TaK ke, KaK CTPaHHO ObLTO OBl XBAJIUTh TEX, KTO BO3-
BpalllaeT BBEPEHHbBIE UM Ha XpaHEHUE JCHBIU: BE/Ib HAYAIbCTBYIOIIIEE JINIIO
n30MpaeTcs He ISl TOTO, YTOOBI IyPHO BECTH JIeNa, a JIJIsl TOTO, YTOOHI JIeNIaTh
3TO0 Xoporto [28, c. 319].
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CoxpaHWIOCh HECKOJIBKO TMOJTYJIETeHIAPHBIX ITPEJaHMii O )Ku3HU JleMOoK-
puta. OTIPHICK 3HAMEHUTOTO Pojia, 00IagaTeNlb TpPOMaHOTO HACTIECTBA,
JIeMOKPHT NCTpaTHII BCE CBOE COCTOSTHUE HA HAyYHBIE TOE3AKU. 3a 3TO OH
SIKOOBI OBLT TPUBJIIEUEH K CYAeOHOM OTBETCTBEHHOCTH, TaK KaK B T€ BpeMeHa
CUHTAJIOCH MPECTYIUIEHUEM HETIPOU3BOIUTEIHHO TPATUTD JIOCTABIIEECs OT
otua 6oratctio. [1o nmpexanuto, JJeMOKpUT M30e3KalT Kapbl, TPOUUTAB CY/IBSIM
BMECTO ONPABIATEILHOM PEUr CBOE COUMHEHHUE, HAITMCAHHOE Ha OCHOBE 3Ha-
HUH, TOOBITHIX BO BpEMsI HAYUHBIX ITyTEIIECTBUI. DTy HH(OPMAIINIO BPsi TN
MOXXHO CUMTATh JOCTOBEPHOI, HO B HEW OTPA3UIIOCh TPEACTABIICHIE O TOM,
KaKyIo IaMsTh OCTaBHII ocie ce0st JIeMOKPHUT KaK yUeHBI U MBICIIUTENb,
OCHOBHBIM MOTHBOM JIESITEIIbHOCTH KOTOPOT'O OBLIIO CTPACTHOE JKEJTAHUE TTPU-
0o0peTaTh 3HaAHMSI ¥ OCYIIECTBIISITh HAYYHBIE NCCIIEIOBAHUSI.

Hneonoramu paboBIaaeIbuIecKoil AeMOKpaTHH B V B. 110 H. 3. Kpome [e-
MOKpHUTa OBIIN TAKXKE MePeaOBEIC cogucmpl (C Tped. sophia — MyIPOCTH).
OHU KyJIbTUBUPOBAJIM UCKYCCTBO KPACHOPEUHSI — PUTOPHUKY, UCKYCCTBO CITO-
pa — 3BPUCTHUKY, UCKYCCTBO JI0KA3aTEIbCTBA — NUANEKTUKY. Hanboee
KpYITHOI pUTypoii cpeau aHTHYHBIX cohrcToB ObU1 IIpomacop (481411 mo
H. 3.) u3 A6mep. OH ObIT HCOI0TOM pabOoBIaACTFYSCKOM TEMOKPATHH, BU-
HBIM TIOJIMTUYECKUM fesitenieM. [Ipotarop cunrai, 4yto paboBiaaenbuecKas
pecnybnrka — Hawtydas popma rocyaapeTsa.

BompimmHcTBO MbIciei [IpoTaropa OTHOCHTCS! HETOCPEICTBEHHO K YeNo-
BEKY, €r0 )KM3HH, K TPAKTUUECKON 1 TTO3HABATENBHOM esitennbHocTH. Coduc-
TBI IEPEHOCST IIEHTP CBOET0 BHUMAHUS C TPUPOBI HA YEITOBEKA. DTO CBsI3a-
HO ¢ 0011Ieli OpUeHTaITeH UX TeITeILHOCTH, LIEIBI0 KOTOPOH OBIIO “YUUTH
mozaeit”. [loaToMy oHM yIensuin Takoe O0JIbIIIOe BHUMAHUE SI3BIKY KaK CPe/l-
CTBY Ilepelaun “MHEHHI’, a Tak)Ke H3YUCHHIO YEITOBEUCCKOro “MHEHHS
U PUOOPETEHUIO “3HAHMIA .

[Tporarop nmpocnaBuiics CBOMM 3HAMEHUTHIM Te3ucoM: “UeloBek ecTh
Mepa BceX BElIC: CyIECTBYIOIINX, YTO OHU CYIIECTBYIOT, U HECYIIIECTBYIO-
IMX, YTO OHU He cylecTByIoT” . [1I03TOMY HEBO3MOXHA BceoOIe3HaUNMast
vcTuHA. 11 OJTHOTO U TOTO )K€ YeTI0OBeKa HUKOTAa O/THO U TO )K€ He ObIBaeT
VCTUHHBIM pa3 U HABCET/Ia B pa3IMuHOE BpeMsi, KOO “TOT jke” UelloBeK cTa-
HOBUTCS CO BpEMEHEM APYTUM. B 3TOM cMEBICTIE Bce OTHOCUTENBHO. B aTHKe
u noyutuke [IpoTarop, kak nuiet A. JloceB, mo-BuauMomy, ObLT HE OYEeHb
CKJIOHEH TOCIIEIOBATENBHO IIPOBOIUTH CBO pensTUBI3M. I3BECTHO ero cyx-
JICHHE O TOM, UTO €CJI MBI HE 3HAE€M UCTHHBI, TO MOXKEM 3HATh, 110 KpaitHen
Mepe, YTO MOJIE3HO; B YACTHOCTH, HY)KHBI KaK MEAUIIMHA, TOCKOJIbKY OHA
JIeYnT OOJTBHBIX, TAK U 3aKOHOIATEBCTBO, TIOCKOJIBKY B HAC M3HAYAIBHO BIIO-
JKCHBI OOraMH “CripaBeITMBOCTD” U “CThIA . 3mech [Iporarop sBisieTcs cTo-
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POHHHKOM HEKOTOPOT'O OOIIECTBEHHOTO ¥ TOCYIAPCTBEHHOTO CYOBEKTUBI3MA!
YTO HA CAMOM [Ie]le UICTUHHO, MBI HE 3HAEM; a TO, O UeM HaM FOBOPSIT ecTe-
CTBEHHOE ITPaBO M T'OCYIapCTBEHHBIE 3aKOHBI, ATl Hac rmojie3Ho. ['ocynap-
CTBEHHBIE 3aKOHBI TaK e MPEXO/ISIIIN, KaK u Bce cyiee. Ho moka cymectBy-
€T JaHHBIN 3aKOH, eMy HEOOXOIMMO ITOBUHOBATKCA [25, ¢. 185-186].

OnHOM M3 MHTEPECHENUIITUX U MTOIMYJIIPHEHIINX (GUTYp B TyXOBHOH HCTO-
pun genoBeuectBa sBirsieTcss Cokpam (469-399 no H. 3.). YKe IpH )KU3HU OH
OBUT MpU3HAH “HeIb(pUIACKON mHdHel”, MyIpeHImM u3 Beex Jrroei. B 1ieHT-
pe dmrocodcekux naTepecoB CokpaTta — IMpodjIeMa CyobeKTa (YeIOBEKa).
AHTPOIIOIOTHUECKHIA TTOBOPOT, COBEPIICHHBIN UM B aHTUYHOU (prmocodun,
TTOJITOTOBMUIIA CO(UCTHKA.

Coxkpart npuBieKkaa BHUMaHHUE PEIINTENTFHO BCEM: BHEIITHOCTBIO ¥ 00pa3oM
YKU3HU, IeATENIbHOCTHIO U yueHneM. OH Bceraa ObUT OZIeT CKPOMHO U HEpe/I-
Ko xoaui1 bocukoM. 1o mpeacTaBieHUsIM TPEKOB, CTOJb BHICOKO IIEHUBIITUX
TEIIECHYIO KPacoTy U YBEPEHHBIX B cBoel kpacoTe, Cokpat ObL1 6e300pa3eH:
HEBBICOKOTO POCTA, PU3EMICTBIH, C OTBUCIIIM )KUBOTOM, KOPOTKO IIIeeH,
OOJIBIIION JILICOI TOJIOBON M OTPOMHBIM BBIMYKJIBIM JIOOM. CMATYUTH BIIEYAT-
JICHHWE OT €ro HEKPAaCUBOH BHEITHOCTH HE MOTJIA JTaKe MOJTHAS IOCTOUHCTBA
1oxoAaKa. [{j1s1 aJIMHCKOTo THIA KPACOThI XapaKTEPHBI IIPABUIIBHBIEC YEPTHI
JIUIIA, TIPSIMOI HOC, OOJIbININE BBIpa3uTebHble ri1aza. Y Cokpara sxe ObLI npu-
TUTIOCHYTBIHA B3JIEPHYTHINA HOC C IIMPOKUMHE HO3APSIMH, TOJICTHIE, TYYBCTBEH-
HBIE TYOBI, OyTII0BaTOE TUI0. [ 71a3a y Hero ObUIN HABBIKATE, A U IO BCE-
T/IallIHEH CBOEH MaHepe CMOTPEIT OH UyTh UCMOT00bs. CIIOBOM, BHEIITHUHN
By Cokpara MpoTUBOPEUIII IIPE/ICTABICHUSIM T'PEKOB O KpacoTe, ObLT Kak Obl
HACMEIIKOW HaJl 3TUMH IIPEJICTABIICHUSIMU, KAPUKATypOU Ha HUX.

OnHAaKO 3TOT YeI0BeK, Oy IydH CTOJIb HEMPUBIIEKATEIeH BHEIIHE, 0071a1a1
OTpoMHBIM obastHreM. OH TTopaXkall ¥ 3aBOPaKUBAJ CIyIIaTeNeH, Koraa Ha-
YIHAJI TOBOPUTH M PACKPBIBATH CBOIO AYIILY.

[TpunaIUIIOM CBONX (GHUIOCOPCKUX pa3MBIIICHUN U 3agaucii prrocod-
ckoro no3Hanusi Cokpat n30Opas BeICKa3bIBaHMe, HAUEPTAHHOE Ha XpaMe
JHenbdutickoro opakyna: “Ilo3Hait camoro cebs”. OmHO 13 N3BECTHEUIINX €ro
H3PEUCHUH — “3HAI0, YTO HIUETO HE 3HAIO — SIBIIICTCS, COOCTBEHHO, OOBSIC-
HEHHEM HeoOXxoanMocTu Oosiee rIrydoKoTo no3HaHus caMmoro cedst. CBoum
BaskKHEHIIINM Tpu3BaHueM COKpaT CUHTAI “BOCHHTAHUE JIFOICH, CMBICT KO-
TOPOTO OH BHJIEN B IMCKYCCUSIX U Oece/lax, a He B CHCTEMAaTHUECKOM U3JIOXKeE-
HUU KaKOU-TO oOactu 3HaHui. B 6ecenax u nuckyccusx Cokpat OCHOBHOE
BHUMaHMe 00palall Ha IToO3HaHKE CYyTH TOOPOIETENH.

Job6poaerenu, paBHO KaK U MOpaJIbHbIE HOPMBI, U 3aKOHBI, OCHOBAaHHBIE
Ha HuX, COKpaT cUnTall BeUHBIMH U HEU3MEHHBIMU. TOIbKO HAIMUNE ITUX
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JobpoeTesiel y IpaBUTENs IPEIONPEAeNsIeT BRIIOTHEHUE UM OOIIIeCTBEH-
HBIX HJIM TOCY/IaPCTBEHHBIX (DYHKIIUH B YITPABJICHUU ITOJIUCOM, HO HH B KOEM
CclTyJae He BBIOOD €ro ¢ TOMOIIBIO KPeOusi, KaK 3TO MOBCEMECTHO MPAKTUKO-
BaJIOCh B IIEPUO/I BJIACTH IEeMOKpaTU4YeCKOU mapTuu B Adunax. [Toatomy
CoKpaT U KpUTUKOBAJ TAKYI0 IPAKTUKY JEMOKPATHH B CBOUX Oecenax He
TOJIBKO C YJICHAMHU CBOET'O KPY)KKa, HO M Ha YJIMIAX, PhIHKAX, MIEPE Xpama-
MU. OH MPUBOIIAI B KAYECTBE apryMEHTA TAKOH MpUMep: KOPMUEro Ha Kopao-
Jie, TUTOTHUKA WK (pIefiTHCTa Helb3st BRIOPATH IO XPedUI0, a TONBKO IO CIOo-
COOHOCTSIM M 3HAHUSIM.

CoKpart MpeanpuHsIT peIIUTEIBHYIO MOMBITKY MOAYMHUT HPABCTBEHHBIM
HOpPMaM MOIIb Pa3BUBABILETOCS YEIOBEYECKOT0 HHTEIIEKTa. OH BBIIBUHYJT
JIBa TUIIAa OCHOBAHUI MOPAJIU U TpaBa — OOBEKTUBHBIC ¥ CYObEKTUBHBIE.
CokpaT BOCCTaHABIIUBACT B IpaBax HaTyphuiocodpckyro uaero Jloroca kak
KOCMHUYECKOH HEOOXOIMMOCTH. 3aKOHBI TOCYIapPCTBA ¥ TPEOOBAHUS MOPAIU
JTOJDKHBI COOTBETCTBOBATH BBICIIIEH CITPaBEIIMBOCTH, IPeIIHUChIBaeMOit JIo-
rocoM. COKpaT I0Ka3bIBaeT CYIECTBOBAHNUE OOBEKTUBHBIX U BCEOOIINX MO-
PaTbHO-TIPABOBBIX HOPM. By tyurt Mpor3BOTHBIMU OT OOKECTBEHHBIX 3aKOHOB,
OHH SIBJISIFOTCSL HE OTHOCUTENIBHBIMU, & aOCOTIOTHBIMU. BakHeiiniee cyobek-
TUBHOE OCHOBaHHE MOPAIILHOTO U 3aKOHOIOCITYIITHOTO noBeneHus it Co-
KpaTa — 3HaHWe. 3HaHHUE — 3TO MyTh K HPABCTBEHHOMY MOBeieHnt0. 1 Ha-
MPOTHB, HE3HAHME — ITyTh K IOPOKAM U MPECTYIUICHUSIM. 3110 Yallle BCero
MPOSIBIISIETCS TaM, TJIe UeJIOBEKY HEe U3BECTHA CYTh J00OPA U CIPABEITUBOCTH.

Kak cripaBemiBo otMedaetcs B “Hcropun ¢punocodun mpasa”, B THIlC
Coxparta rpeueckas pumocodus BeIBelia Ha apeHy IyXOBHO# KU3HU MpooJie-
MY COOTHOIIIEHHS UHTEJUICKTYaIbHOTO U HpaBcTBeHHOro Hayasl. CoducTs
YCIENH MPOIEMOHCTPUPOBATH OIPOMHYIO MOIIb, HEOOBIYANHYIO THOKOCTB,
Ype3BhIYANHYIO H3BOPOTIMBOCTD YETOBEUECKOTO UHTEIUICKTA. Y HUX MBICIb,
He MPU3HABABIIAS HPABCTBEHHBIX OTPAHUYEHHH, YaCTO 0Opaliaiack Bo 3710.
Coxpart ke MepBbIM OCO3HAI, YTO UHTEIUICKTYaJIbHOE M HPABCTBEHHOE HAYa-
J1a, 5TH JIBa BAXHEHINNX phluara MUBUIIN3AIINH, JOJDKHBI YPABHOBEIINBATh
Jpyr napyra. YToObl pa3yM He HATBOPIJI O€l1, OH JIOJKEH ObITh 00y3/1aH HpaB-
CTBEHHBIMU OrpaHnycHusIMH [11, c. 42].

CoKkpaT BIIEpBbIC MOMBITAJICS KIIACCUDHUIIMPOBATH (OPMBI TOCYIaPCTBA,
OIMUPASICh HA CBOM PEJIMTHO3HO-3THYUECKHIA pariioHann3M. OH BBIICITHIT TAKKE
OCHOBHBIE FOCY/IapCTBEHHBIEC (DOPMBI, KAK MOHAPXHSI, THPAHUS, APUCTOKPA-
THS, ITyTOKpaTHs U JeMokpaTus. [IpaBuiibHON 1 HpaBcTBeHHON CoKpaT
CUMTAJT TOJIEKO APHCTOKPATHIO, KOTOPYIO XapaKTEPU30BaJT KaK BIIACTh HEOOITb-
II0T'0 KOJIMYECTBA 0OPA30BAHHBIX M HDABCTBEHHBIX JIFOZCH. DTH €ro UiieH pas-
BUBAET B cBoMX Tpynax [maToH.
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CokpaT — MepBbIii U3 TPeX BEUKUX GUITOCO(DOB KITACCUIECKOTO MEPUO-
na. Hambornee BpIAAOIIMMCS YYEHHKOM, TTIOCIIEIOBATENIEM U B OTIPEICTICHHOM
CMBICIIE “‘cucTeMaTH3aTOpoM” ero Bo33penuii 6bu1 [1naton. MimenHo oH noj-
HsuT Hacseare CokpaTa Ha KAUeCTBEHHO HOBBII YPOBEHb.

PaccmaTpuBas epuo/ paciBera ApeBHErpeuecKoi MO TUKO-TTPABOBOM
MBICIT, OCHOBHOE BHUMaHHE CJIeyeT ynenuThb [lnaTony u Apucrorenro. Or-
POMHasI OTAPEHHOCTh, BCECTOPOHHHI OXBAT U3YYaeMBIX MTPEIMETOB, IITyOHHA
pa3paboTku enaroT yyeHus [11aToHa 1 ApUcTOTes sl ICTOYHUKAMHU BIIUSHYS,
JIAJIEKO BBIXOJISIINETO 32 pAMKH OOIIECTBA, B KOTOPOM 002 OHU JKIITH. DTHM
0OBSICHAETCS TO, UTO B IOCOOUMH MIX TBOPYECTBO PACCMOTPEHO OTAETHHO.

Ilnamon (427-347 10 H. 3.) — OJWH U3 BEIMYAUIINX MBICTUTENEH He
TOJIbKO aHTUYHOCTH, HO M BCEW UCTOPUH (HUITOCO(PUH, TIOTTUTUUECKUX U ITpa-
BOBBIX YYEHU.

B MupoBo3z3pennu [1naToHa BaxkHOE MECTO MPUHAIIEKUT B3TJISIaM Ha
obuecmeo u zocyoapcmeo. I1naToH MeHee BCEro MOX0X Ha allOJIUTUIHOTO
MBICITUTEIIS, PABHOIYIITHOTO K SIBJICHUSIM OOIIIECTBEHHOM KU3HU U MOJIUTH-
YEeCKHMM yUpeKIeHUIM. Y Hero GuitocodcKuii uiaeannusM coyeraercs ¢ riryoo-
KHM UHTEPECOM K OOILIECTBEHHBIM OTHOIIEHHSIM. Ero upe3BpryaiiHo 3aHnMAl
BOTIPOC O TOM, KAKUM JIOJDKHO OBITH COBEPILIEHHOE OOIIEKUTHE M KAKUM BOC-
MTUTAHUEM JTFOJIN TOJDKHBI OBITH TIOATOTOBIIEHBI K YCTPONUCTBY U COXPAHEHHUIO
Takoro oomexutus. [103ToMy HeyIMBUTEITLHO, YTO OOIIECTBEHHO-TTOJIUTH-
YyeckuM MpobiieMaM [1aToH mocBSTHN [1Ba HanboJee OOCTOSTEIbHBIX CBOUX
MPOU3BE/ICHUS: HAIMCAHHBII B 3pelible OBl IOJITO pa3padaThIBaBIIMIACS
tpaktaT “T'ocymapcrso” (“Tlomutus”) u “3aKoHbI” — MPOU3BECHIE, CO3/IaH-
HOE B ITyO0oKo# cTapocTu. OHM JajeKo He paBHOIIEHHEIL. B “I'ocymapcTse”
y4eHue 006 001ecTBe pa3paboTaHO B TECHOM CBSI3H C IIEHTPATIbHBIM YUCHUEM
IJIATOHOBCKOTO UJiean3mMa — Teopuel “ujeil” — u HeceT Ha ceOe rnevyaTh
PUTOPU3MA U HEMTPEKIIOHHOCTH: UACATBHOE CyPOBO MPOTHBOIIOCTABIIEHO M-
MUPUUYECKON JEUCTBUTENBHOCTH KaK 00pasell 1 HopMa J0JKHOTO. B To ke
BpEMsl HECMOTPSI Ha BCIO PE3KOCTh 3TOr0 MPOTHBONOCTaBIeHus B “I"ocymap-
CTBE” OTPaXKEHO yAMBUTEIHHOE 3HAHUE U TOHUMAHKE CTOJb PE3KO KPUTHKY-
emoit 1 otprnaemoii IlmaToHoM sMnupryeckoil eHCTBUTETBHOCTH.

st TInaToHa cyTh CIPaBEITUBOTO MPABOIOPSIIKA COCTOUT B COCTOSIHUH
YeJIOBEUECKO JYIN, KOTOpast UMEET TPH COCTABIIAIONINE — PAa3yMHYIO,
BOJICBYIO ¥ UyBCTBEHHYI0. MIHaUe roBopsi, y 4eJTIOBEKA €CTh TPH BBICIIIHE CITO-
COOHOCTH — pa3yM, BOJIs M 4yBCTBa. Kax 10l M3 HUX COOTBETCTBYET OII-
peneNieHHas ToOpoIeTeNb: pa3yMy — MYAPOCTh, BOJIE — MYKECTBO, UyB-
CTBaM — YMEPEHHOCTh. DTOT MPUHIIUI TPOUCTBEHHOTO pa3eieHus [1naTon
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MEPEHOCUT Ha COLIMATIBHYIO CTPYKTYPY OOIIECTBA, II€ TOKHBI OBITH TPU
TJIABHBIX COCITOBUS: GMIIOCO(BI, TPaBSIIUE TOCYIapCTBOM M 00I1a/1afoIIne
MYAPOCTBIO; BOUHBI, C IPUCYIIIM UM MY>KECTBOM OXPaHSIIOIINE TOCYIapCTBO;
PEMECIIEHHUKH C 3eMJIe/IeNblIaMu, 0OECIeYMBAIOIIME OOIIECTBO BCEM HEOO-
XOMMBIM U BEJIYIIIUE YMEPEHHBIN 00pa3 }KU3HH.

[Tomo6HO TOMY, KaK €IMHCTBO TPEX 100POETENeH — MYIPOCTH, MyXKe-
CTBa ¥ YMEPEHHOCTH SIBIISIETCS] OCHOBOW YETBEPTOIA, BBICIIIEH T0OpoaeTe I —
CIIpaBEIJIUBOCTH, EAMHEHUE TPEX COCTIOBUI B 0011Iei 3a00Te 0 Hi1are rocy-
JIApCTBA TApAHTUPYET CIIPABEIIIMBOE OOIIECTBEHHOE YCTPOICTBO. B3anmuoe
COCYIIIECTBOBAHUE COCIIOBHI 00OECTIeYNBAET CTAOWIBHBIN MTPABOIIOPSIIOK
U [TO3BOIISIET TOCTUYB BBICIIEH LEH HJIEaIbHOTO IOCyAapCTBa — CITPaBEIITH-
BocTH [11, c. 44].

“3akoHbl” IO cpaBHEHUIO ¢ “T'ocymapcTBOM” — MPOU3BEICHUE rOPa3Io
6oitee “xomMmpomuccHoe”. B HeM cMSTYeH MpexXHUI XapakTepHbIi 11 “T o-
Cy/apcTBa’” MACATMCTHUECKUN PUTOPH3M, CACTAHbI JATIEKO UIYIIHIE YCTYIIKA
TpeOOBaHUAM IMIUPUIECKON peanbHOCTH. K 060mM OOBIIINM TpaKTaTaM
MIPUMBIKAIOT, JOTIOJIHSIS UX, uanioru “Ilomutuk” u oryactu “Kpuron”.

Apucmomens (384-322 o H. 3.) — Benuuaiimuii prnocod dpeBHel
I'pertuu. On yuuncs y [TnaToHa, HO He cTai ero yueHuKoM. [1o cpaBHeHMIO
C IPSKHUMH (PriTocodamu BIUSHUE APHUCTOTENS Ha PA3BUTHE YeTIOBEUECKOM
MBICIH OBIIIO CaMbIM cyliecTBeHHBIM. [1o crioBam . DHrenbca, 310 “camast
VHHUBEpCcajIbHas TojI0Ba” cpeau ApeBHerpedecknx drtocodos. OH pazpada-
TBIBAJI BOMPOCHI (hMII0cO(PUN, TOTUKH, TICUXOJIOTHH, €CTECTBO3HAHUS, UCTO-
pUH, TIOJIUTUKH, ITUKH, ICTETUKU. Duitocockre B3MIISIbI M3JI0KEHbI Apuc-
TOTENEeM B coOunHeHUsAX “Mertadusuka” u “O mymie”, Jorudeckas TeOpHs —
B “Kareropusx”, mepBoii 1 Bropoi “AHamutukax”’, “Tommke” u npyrux pa-
6otax. Jlornyeckue counHeHust ApUcToTeNs ObIIH BIIOCIIEICTBUN 00beINHE-
HBI €r0 KOMMEHTATOPAaMH B OJIMH TPYJ IO/ Ha3BaHueM “OpraHoH” (opyaue,
oprat 3HaHus1). COLMAIBHO-TTOJIUTUUECKUE B3TJISIBI APUCTOTEIIS U3JI0KEHBI
B “Otuke” u “Ilonmutuke”, acTeTnyeckue Bo33peHus — B “Iloatuke”.

OTBepruyB TEOPUIO aPUCTOKPATHICCKOTrO “UAcaIbHOIO rocyaapcrea’
[Mnatona, ApucToTesb Co3/1aJ1 COOCTBEHHYIO TEOPHUIO pabOBIIAIEIbUECKOrO
rocyapcTBa. DTO, COTIIACHO APUCTOTENIO, HanboJiee coBeplIeHHas popma
oOmmenwst sronieit. Bmacte B rocynapcTse, 1o €ro MHEHUIO, JOJKHA TTPUHAI-
JIeKATh He O0TaThIM, He OSTHBIM, & CPEAHEMY CITOIO PaOOBIIA/IEITBLIEB.

O1uKy ApUcToTes (BIIpoYeM, KaK U BCIO ITOJINTUKY) IPOHU3BIBACT ITPHH-
LIUIT AKTUBHOM JeATeIbHOCTH YesioBeka. [1pu aToM ApHUCTOTEN b OTBEPral ycu-
TS, HATIpABJICHHBIE HA OOpEeTeHNE BIIACTU U HACIAXIeHHIA. JK13Hb, B KOTOPOH
Mpeo0IIajatoT TAKUE 1IEJIH, OH HAa3bIBAJI APa3UTHUECKON U XapaKTepU30Ball
KaK ““KMBOTHYIO”, CBUACTEIBCTBYIOIIYIO O “pabCKOM 00Opase MbIIUICHUS ™.
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JocToiiHoii cCBOOOHOTO TpakIaHUHA A PUCTOTENb CUNTAT )KU3Hb IIPAKTHYEC-
KYIO (T. €. HATIOJTHEHHYIO TOJTMTUYECKOH AesTeTbHOCTHIO) JIMOO TeopeThyec-
KYIO (HAIIOJTHEHHYTO TI03HABATENbHOM AESTEIbHOCTHIO M PA3MBIIIIICHUSIMH).
HenocraTouHo 3HaTh, 4TO €CTh TOOPOJIETENb, CIEAYET IEHCTBOBATH U KHUTh
B COOTBETCTBHH C Heto. JIMIIb 3TO 00ecrieunBaeT y10BIETBOPEHHOCTS, OJ1a-
TOCTb.

Cupasemmiso yreepxkaeane I'. [Iéknaa o ToM, UTO “rocygapcTtBo Apuc-
TOTEJb PACCMATPUBAT PEATTMCTHYUECKU: TOCYIapCTBEHHBIN e TeNTh HE MOXKET
KIIaTh, TOKA HACTYIIST UI€ATbHBIE TIOJTUTHYECKUE YCIIOBHS, 4 TIOJDKEH, UCXO-
JIs1 13 BO3MOXKHOCTEW, HAMITYUIIIMM 00pa3oM, B YCIIOBUSIX JIYUIIIe KOHCTUTY-
LIUU YITPABIISTH JTIFOIbMU — TaKUMHU, KAKOBBI OHH €CTh, U ITPEXKIIE BCETO 3200-
THTBCA 0 (GU3UICCKOM M MOPaAILHOM BOCIIHTAaHUM Mojtofexku” [55, ¢. 181].

Paccmotpum noumuro-npasogyro mvicas nepuoda yniunuzma (BTopasi
rojjoBuHa IV-II BB. 10 H. 3.), HAIIICAIITYIO BRIpAKEHUE B YUCHHUAX DIMUKYPa,
croukoB u [Tommoust.

Onuxyp (341-270 1o H. 3.) cCUMTaTI OCHOBOH XU3HU €CTECTBCHHOE CTPEM-
JIEHUE YeTI0BeKa K cyacThio. CuacTbe — CIIOKOIHOE COCTOsTHUE, Hanboree
YIOBJIETBOPSIIOLIEE YEIIOBEKA, T. €. TAPMOHHMS 3/IOPOBOTO Tela M 0e3MSITeKHON
nym. OHO TOCTUTAETCs ITyTEM YIOBIIETBOPEHHUST HEOOXOIUMBIX €CTECTBEH-
HBIX MIOTPEOHOCTEH YeTTOBEKa, YCTPAHEHHSI TEIIECHBIX CTPaIaHUA 1 AyIIIEeB-
HBIX TpeBOT. YeloBeK 110 MpUpo/Ie CBOEH HINET YAOBOJIBCTBUS 1 N30eraet
crpaganuii. Clie10BaTeIbHO, B CAMOM YIOBOJIBCTBHU HET HUYETO MTPEIOCYTH-
tenbHOr0. OTHAKO HE KO BCIKOMY YIOBOJIBCTBUIO CIIEAYET CTPEMHUTHCS U HE
BCSIKOTO CTPaIaHusI HYXHO N30erats. Myapell 3HaeT, Kakue YAOBOJIbCTBUS
TIPEIIOYeCcTb, KaK M30€XKaTh HACIaXK/IEHMSI, 32 KOTOPBIM CIIEAYET CTpaJaHue,
KaK IePEHECTH CTPaIaHue, 32 KOTOPBIM CIIeIyeT MOAJTMHHOE ITTUTEIhHOE Ha-
CITaXK/ICHHE.

DTHKa DMUKypa — HanboJjee COBepIIeHHAs (popMa aHTHIHOTO T'e€I0-
Hu3Ma. OHa IPOHUKHYTA UHANBHYATN3MOM, PACCMATPUBAET TOJILKO MHTE-
pecol nanuBuaa. Maean myapena y Dnukypa — 4eloBeK, KOTOPBIA yMeeT
YIPaBIATh CBOUMH CTPACTSIMH, HE 3aBUCHM OT BHEIIHETO, Oe3pa3iinueH
K CIIaB€ U IIOYECTSIM.

DTHKA — CBSI3YIOIIIEe 3BEHO MEXTy GPU3MUECKUMU 1 TTOTUTHKO-TIPABO-
BBIMH ITPEACTABICHUSIMH JNUKypa. Ero B3rIsasl XapakTepru3yroTcst CBOeo0-
pa3HoOH Teopuei “00IIECTBEHHOT O TOroBopa”. DMUKYP BIIEPBEIC BEICKA3al
MBICJIb O TOM, UTO TOCY/IapCTBO OCHOBBIBAETCSl HA B3aMHOM JIOTOBOPE
Jronen.

DONHUKypen3My 1o HEKOTOPBHIM OCHOBHBIM ITPOOJIeMaM 3TUKH ITPOTUBO-
CTOSIII cmouyuzm — HanboIIee XapaKTepHOE U IOMYJISIPHOE ITUYECKOE yIEeHHEe
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3MOXH AILIMHU3MA. Bo3HUKHYB B KoHIle IV B. 710 H. 3., KOTZ1a pe3Kas COIH-
anpHas qudgepeHIaIis 00IecTBa Ha KPYITHBIX COOCTBEHHUKOB M OCTHOTY
MpHBEIIA K PACIa Ty IPEKHETO OTHOCUTEIBHOTO SIMHCTBA CBOOOTHBIX I'PaXK-
JIaH, K pa300IMIEHHOCTH, CTOMIIU3M ObLJI BRIPAXXEHHEM MOPAIIH YeJIOBEKa,
OTYASIBIIIErOCS HAWTH CYACTBE B JKH3HH, OIIYIIAOIIETO OJMHOYECTBO. XapaK-
TEPHO# UepToii cTOMIM3MA ObLIT KOCMOTIONUTH3M. B TO BpeMsi BMECTO MHOXe-
CTBa OT/ICNTBHBIX CAMOCTOSITEIIHHBIX TOCYIAPCTB MOSBHIIMCH KPYITHBIE SJUTHHH-
CTUYECKHE MOHAPXUH, U TIPEKHEE TATPHOTHUECKOE OTHOILIICHUE K CBOEMY
TFOpPOJIY-TOCYAaPCTBY CMEHUIIOCh KOCMOITOJTUTHYECKUM BOCIPUSATHEM MHPA.
CTOUKY CUNTAIM HEMTPABOMEPHBIM OTpPaHHUCHHE TOCYIaPCTBEHHOM )XU3HU
paMKaMH MMOJIKCa. DTO MEPBhIE MBICTUTEIN AaHTHUYHOCTH, B TPOU3BEICHUSX
KOTOPBIX BCTPEUAIOTCS BHICKA3bIBAHUS O PABEHCTBE I'PEKOB M BAPBAPOB, JaXe
0 PaBEHCTBE CBOOOIHBIX M PabOB, a TAKXKe MPHU3BIBBI K TYMaHHOMY OO palle-
HUIO ¢ pabamu. OcHOBaTEIeM CTOMITN3MA OBLT 3eron (0K. 336-264 mo H. 3.).
B ucropuu cronnmzma pasinyarT TP MepHO/Ia: APEBHIOK, CPEITHIOK U HO-
By10 (prMcKyio) CToro.

B 1eHTpe 3THYeCKUX PACCYKICHUH CTOUKOB — HE MOHSTHE CUACThS,
a 100poIeTelTb, HO HEe B IIPUBBIYHOM TS IPEKOB TOHMMAaHUK. CTOMKH OTPH-
LAIOT T0OpOJIeTeNbh KaK HaCTaXICHHUE, OO HACTAXKICHHE, IT0 UX MHEHUIO,
HUYTOXHO. [JoOpoaeTenp 3aKTI0YaeTCsl B COBEPIICHCTBOBAHUU. CHIIBHYIO
HPaBCTBEHHBIM COBEPINIEHCTBOM JIMYHOCTh CTOUKHU MTPOTUBOIOCTABIIAIOT O€3-
HPABCTBEHHOCTH OKPY KaromeH sKu3HU. YeToBeK He MOXKET CACNIaTh 3TOT MU
COBEPIIICHHBIM, HO OH MOYKET HAWTH O0Jiee COBEPILICHHBIN MUP B CAMOM cebe,
MPUOOPECTH FOPAOE TOCTOMHCTBO. ECIN Helb3s HAWTH YIOBIETBOPEHKE BO
BHEIIIHEM MHUPE, TO MOXHO YIIOBJIETBOPUTHCS caMuM coboi. Ecimu HeT cBo0o-
JTbI BO BHEIITHEM MUPE, TO MOYKHO 0OpECTH BHYTPEHHIOI CBOGO/TY.

Tak BO3HHKAET OJTHO U3 ICHTPAIBHBIX TOHATUH 3THKH CTOMKOB O BHYT-
peHHeli cBo6o1e. UenoBek CTaHOBUTCS CBOOOIHBIM B ITPOIIECCE HPABCTBEH-
HOTO COBEPIICHCTBOBAHUS CBOEH JTMUHOCTH. COBEPIIIEHCTBOBAHUE COCTOUT
B [MOJIABJICHUU YYBCTBEHHBIX CTpACTei (MO0 MOAYMHEHNE UyBCTBAM €CTh Clla-
60CTh) U B OTKa3¢ OT BHEIITHUX CBSI3€ii, KOTOPbIE ENTAOT YelIOBEKa HECBOOOI-
HBIM. YeJI0BeK He JOJKEH CTPEMHUTHCS K TOMY, YTO OT HErO He 3aBUCHT —
K OOTraTCTBY, YeCTH, CIaBe, BJIacTH. EClu cTpeMiIeHre K HUM C/IENTATh LENbI0
CYILIECTBOBAHUS YETIOBEKA, TO OH OKAXKETCS MOPaOOIIEHHBIM 3THM CTpEMIIe-
HUEM U CTaHEeT cTpaaaTh. [Jaxe 3M0poBbe ero 1 OJIM3KHUX eMy JIIofIei He 3aBU-
CHT OT HEro, TaK e KaK U cMepTh. [103TOMY YeoBeK JTOIKeH BEIpaboTaTh
PaBHOJIYIIIHOE OTHOIIICHHE K HUM, OeccTpacTue, HeBO3MYTHUMOCTh. Ho oH He
MOJKET MOJIHOCTBIO 000COOUTHCS OT BHEIIIHETO MUPA, TOPBATH C IPUPOJION.
OH — 4acTh MUPOBOT'O KOCMOCA U MTO3TOMY IMOAYHNHEH BCEOOIINM 3aKOHO-
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MEPHOCTSIM IIPUPO/IbI, B KOTOPOH BCe 00YCIIOBIIEHO, CTPOTO AETEPMIUHUPOBA-
HO. B Mupe rocnosicTByet datanbpHas HEOOXOAMMOCTD, ¥ YeTIOBEK JI0JDKEH
TIOKOPHO €} CIIe/I0BATh.

VueHHne CTOMKOB OKa3ajio 3aMETHOE BIUSHUE U Ha B3TIAAbI [Toaubus
(201-120 110 H. 3.) — BUAHOTO IPEYECKOT0 UCTOPHKA U IOTUTUIECKOTO JIes-
TeNs HUTMHUCTUYECKOTO NTEPUOJIA.

IMommbwmit Harncan “UMcropuro” B 40 TOMax, OXBaTHIBAIOITYIO COOBITHS,
npoucxoausmue B [ perun, Makenonnu, Maioit Asun, PuMe u B Ipyrux
peruonax c¢ 220 1o 146 r. 10 H. 3., BIepBbIE BBIPA3UB B HEW HEIO €IMHOM Bee-
MUpHOI uctopun. Micropnio BOZHMKHOBEHUS FOCY1aPCTBEHHOCTH U ITOCTIEY-
FOIIEH CMEHBI TOCYIapCTBEHHBIX popMm [Tommbmii n3006paxaeT Kak ecTecTBeH-
HBI TTpoIIecc, COBEPIIAIOIINIICS 0 3aKOHAM MPUPO/ILL. Beero cyiecTsyer,
cormnacHo [Tonmburo, 111ecTh OCHOBHBIX ()OPM IOCYAapCTBa, KOTOPBIE B IOPSI-
K€ MX €CTECTBEHHOT'O BO3HMKHOBEHHS M CMEHBI 3aHUMAIOT CIIEAYIOIINE MEC-
Ta B paMKax ITOJTHOTO IIMKJIa: APCTBO (IIapCcKas BIACTh), THPAHUS, ApUCTO-
KpaTusi, OIMTapXusi, AeMOKpaTHsi, oxJokpaTusi. CoBeplieHHbIMU (popMaMu
rocy/iapcTBa OH CUMTAIl LIAPCKYIO BJIACTh, APUCTOKPATHIO U IEMOKPATHIO.
[Monmubuit pa3aemnsii ecTeCTBEHHO-TIPABOBBIC ITPEACTABICHUS CTOUKOB. OOBI-
Yau ¥ 3aKOHBI XapaKTepr30Barch [Tonmmbuem B KauecTBe IByX OCHOBHBIX Ha-
YaJr, IPUCYIINX KaXIOMY TOCYIapCTBY.

S EEEs Db EE b P e EEE ek D e B E e D DB E el D DlEs e Bl T
BOMPOCbI ANA 3AKPENNEHUA 3HAHUIA

1. TTpuBenure 0OIIYIO XapaKTEPUCTUKY ITOJIUTHKO-TIPABOBOI MbICiM B J{peBreii I pe-
1N,

Pacckaxute 0 IOJIMTHKO-TTPABOBOI MBICITH PAHHETO TIEPUO/A.

Yo ob1iero B MupoBos3penusix [Tudaropa u ['epaxiura?

Oco0eHHOCTH MONUTHKO-TIPABOBBIX B3IJISIOB JIeMOKpHUTA.

Bormpockl oIUTHKY 1 ITpaBa y copucToB.

Pacckaxure o procodckux 1 HOIUTUKO-TIPaBOBBIX B3rIsiaax Cokpara.

Vuenue [TnaToHa 06 ob1iecTBe 1 TOCy1apCcTBe.

Vuenue Apucrotenis 06 00IIeCTBE  TOCYyIapCTBE.

OxapakTepu3yiiTe MOIUTHKO-IIPABOBYIO MBICITb IIEPHO/IA ITIMHU3MA.

A S A ol
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Mnaea4

NOJINTUYHECKUE
N NMPABOBbIE YHEHUA
B APEBHEM PUME
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1. Obwas xapaxmepucmuxa.

2. Vuenue Luyepona o eocyoapcmee u npase.

3. Honumuxo-npasgoswie 86033peHust PUMCKUX CHIOUKOS.
4. Yuenue pumckux opucmos o npase.

5. Honumuxo-npasosvle 83211061 Ag2ycmuna.
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C naygasna III B. 1o H. 3. B cTpanax Cpen3eMHOMOPCKOTO PErMoOHa CyIIle-
CTBEHHO YCUIIMBAETCsI BIMsIHIE PuMa, KOTOPBII U3 TOPOJICKOH peciTyOInKn
TIpeBpaliaeTcs B CHIIbHYIO epkaBy. Bo Il B. 10 H. 3. OH Bi1ajieeT yxe 00Jb-
1I0H YacThlo IpeBHero mupa. Iloj ero skoHOMUYecKoe U MOJIUTHUECKOE
BIIMSTHME MTOTIIAI0T U TOpoAa KOHTHHeHTabHO I'petinu. brarogaps atomy
HayMHAETCs] MPOHUKHOBEHHE B PUM rpedeckoii KyIbTypbl, COCTABISIONINMHA
KOTOpoi ObITH (hHITocohus, ITOUTHKA B ITpaBo. PuMckas KyabTypa u oOpa3o-
BaHME Pa3BUBAJINCH B COBEPIIIEHHO APYTUX YCIOBHUSX, YEM T€, KOTOPHIE ObLTH
HECKOJIBKO cToJIeTHi 10 aToro B ['perun. Pumckuie moxomasl, ycTpeMiIeHHbIE
BO BCE CTOPOHBI M3BECTHOTO TOT/Ia MUPA, CITOCOOCTBOBAII 00pa30BaHUIO O1a-
TOTIPUSITHBIX YCJIOBHIA TSI QOPMUPOBAHUSI PUMCKOTO MBIIIUTEHHSI. Y CIIEIITHO
pa3BUBAIOTCS ECTECTBEHHBIE U TEXHUYECKUE HAYKH, HEOBIBAJIOTO pa3Maxa J1o-
CTUTAIOT MOJIUTUYECKUE 1 IOPUIUIECKHE.

Hcropust npeBHEPUMCKOM TOJTUTHUYECKOM U MPABOBOM MBICITA OXBATHIBACT
1ieoe TeicsiuerneTre. PuMckoe rocyaapcTBo, CIOXKHUBIIEECS U3 TOPOJICKUX
o01wH (civitas), NepBOHAYATIBLHO OUSHb OXOAMBIINX HA TUITMYHbBIE JPEBHE-
rpevecKye MOJKCHI, ¥ TIPE/ICTaBaBIIee MOCIeA0BATEIEHO IAPCTBOM, PECITy0-
JIMKON ¥ UMIIepHeH, TTpocyiiecTBoBao 12 BekoB. Kynbrypa JlpeBHero Puma,
SIBJISISICh HEOTHEMIIEMOH YacThIO KyJIbTYpbI EBpOIIBI, OKa3aiia HermocpeICTBeH-
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HOE BIIMSIHHE Ha JIAJTbHElIIIee ee pa3BUTHE. JIaThIHb, 2 BMECTe C Hel KyIIbTyp-
HBIE U HAYYHBIE IOCTYDKEHHS COCTABIIIM OCHOBY €BPOIICHCKON HAYKU 1 00pa-
3oBaHus. Ocobast poJb B CTAHOBJIEHUH EBPOTICHCKON KYJIBTYPhI IIPHHAIICKUT
PUMCKOMY TIpaBy, Ha 6a3e KOTOPOro chOPMHUPOBAIIUCH OpUTAHCKAS U KOHTH-
HEHTaJIbHASI CUCTEMEI TTpaBa.

JpeBH1E pUMIISIHE MHOTOE TT03aMMCTBOBAIIH y TpeKoB. Tak, obmeduio-
codckuie Bo33peHust Jemokpurta n nukypa, npeacrasieHus JJemokpura o
MIPOTPECCUBHOM PA3BUTHU JIIOJIEH OT MEPBOHAYAIIEHOTO €CTECTBEHHOTO CO-
CTOSIHUS IO CO3JJaHUs YIIOPSIOYEHHOM MOJIMTUIECKOH KU3HH, TOCY1apCTBa
1 32KOHOB, MBICIIH DNHIKYpa O JOTOBOPHOM XapaKTepe rocy/1apcTBa U Ipasa
OBLTH BOCIIPUHSTHI U pa3BUTHI Tumom Jlyxkpeyuem Kapom (99-55 mo H. 3.)
B €ro u3BecTHOMU mo3me “O mpupose Bemeit”. JIpeBHIe pUMIISTHE ITPOSBUIN
HaUOOJIBIINI HHTEPEC K CTOMIIM3MY U IPEATPUHSUIA 3HAYNTEIbHbBIE YCHITUS
JUTSI €70 TATIbHEHIIIETO Pa3BUTHSI.

Crniemyer oOpaTUTh BHUMaHKE Ha TaKoe (PrIOCOPCKOE HAIIPABIICHNE, KaK
ckenTuin3M. CaMblii BBIIAIOIIMIACS ITPEJICTABUTENb CKenTuim3ma — Cexkcm
Omnupux (xkonert II — mauamo I1I B.). PUMCKuUif CKeNTUIIN3M OBLIT CITCIIH-
(pryeckM BbIpaXEHUEM MPOTPECCUPYIOIIEr0 KPU3HCa PUMCKOTO OOIIECTBA.
B o01mecTBeHHOM CO3HAHMK TOTO BPEMEHH T'OCIIOJICTBYIOIIEE MOJIOKEHHUE 3a-
HUMAET Ujies POKa, CYIb0bI, HEOTBPATIMOCTH TOTO, YTO IIPEAHAYEPTAHO CBhI-
me. CBoe punocodckoe BEIpakeHNE OHA MOTy4UyIa B O3THEM CTOUIIN3ME.
CToumsm MpeaoCTaBIIT XPUCTUAHCTBY HE TOJILKO METOIOJIOTUIECKHE YCTa-
HOBKH 7151 pOPMUPOBAHKSI MUPOBO33PEHHMSI, HO ¥ CUCTEMY HPAaBCTBEHHBIX
LIEHHOCTEM.

Mapxk Tyamui Huyepon (10643 1m0 H. 3.) — 3HAMEHUTBIA PUMCKUI Opa-
TOP, FOPUCT, TOCYAAPCTBEHHBIH JIESITENIb U MBICTIUTENb. Ero KOHEUHO 1eTThIo
OBLIO CO3/IaHNE HOBOM, YHUBEPCAIILHOM ITO METO/TY U COJIEPKAHUIO, PUMCKOM
110 nyxy ¢utocodun. PuM pacimpurics 10 npeneioB Mupa — puMcKast Ghu-
socoust JOIDKHA HAUMHATHCS KAK BCEMHUpHAsl. DTOH uieel pyKoBOACTBOBAII-
cs1 L{niepon Bo Beex cBoMX uitocodekux Tpynax. OHa MpumaeT ero CounHe-
HUSIM JICCTBUTEIHHO KOCMOTIOJIUTHYECKHH U BMECTE C TEM UCTHUHHO
MATPUOTHUECKUIA, PUMCKHI XapaKTep, COOOIIAET UM AyX HEMPEAB3SITOCTH U
OJTHOBPEMEHHO TTy0OKOI 3aMHTEPECOBAHHOCTH, HATIOHSET MX CTPACTHIO He-
TIPEPBIBHOTO ITOWCKA, JIENTAeT UX OTKPBITHIMHU, KK MHUP, U BCE-TAKH OIpe/ie-
JICHHBIMU B CBOMX I'PaHUIIAX, KaK PuM.

Ocoboe BanmManwe LlumepoH yuernsit pa3padoTke mpobjieM MpaBoOBOTO pa-
BeHcTBa 1 rocyaapersa. CorsacHo Lipiepony, rocyaapcTBo 1 MpaBo BO3HUKA-
IOT HE IIPOU3BOJILHO, & B COOTBETCTBUU CO BCEOOIINUM TpeOOBAHIEM ITPUPO-
JIbI, BKITIOYAIOIIMIM B TOM YHCJIE U BEJICHUS IPUPOIbI YermoBedeckoil. B pabote
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“O rocymapcrse” LlumepoH ¢hopMyIupyeT onpeaeeHIe €CTECTBEHHOTO TTpa-
Ba, KOTOPOE BITOCIIEACTBUH CTaJIo KitaccrmueckuM. ['ocymapcerso, o Lunepo-
HY, OCHOBAHO Ha BCEOOIIIEM pa3yMe U CIIPABEIIIMBOCTH U BO3HUKAET B PE3YIh-
TaTe JOCTUKEHUSI HAPOAOM OOIIIHOCTH HHTEPECOB U COTJIACHSI B BOITPOCAX
nipaBa. [IprurHa 06pazoBaHus rocyiapcTBa — oXpaHa coocTBeHHOCTU. B oc-
HOBe IIpaBa JISKUT CIIPaBEIJINBOCTD, TTIABHOE TpeOOBaHME KOTOPOIl — He
BPEIUTH APYTUM U HE IIOKYIIATHCS HA YYKYIO0 COOCTBEHHOCTb.

Kaxk u ITomoutt, IuriepoH cunTalr Hamtydiiei popMoii rocy1apcTBeHHO-
T'0 IIpaBJICHUS “‘CMEITaHHYIO’, KOTopasi 00beaMHsIIA OBl AJIEMCHTHI JIEMOKpa-
THU, APUCTOKPATHH | MOHAPXHH, BUJISI €€ IIPOOOpa3 B rOCYAapCTBEHHOM yCT-
poiicTBe peciryOnkanckoro Puma (HapogHoe coOpaHue, ceHaT, KOHCYIaT).

BaxHeHIIMM TOCTOMHCTBOM CMEIIaHHOM (hOopMEI IpaBiicHus L{umnepon
CUHTAJ MPOYHOCTh T'OCYIaPCTBA U MPABOBOE PABEHCTBO €r0 I'pakaaH. 3a-
CITy’>)KUBaeT BHUMaHMs B yueHnu L{uniepoHa paccMoTpeHre rpakjaHiuHa KaK
cyOBekTa mpaBoBoro oormmeHns . OH TakKe BIIEPBBIC BRIICIISCT “TIPaBO HAPO-
JIOB”, CyIIIECTBEHHBIM ITPUHIIUIIOM KOTOPOTO SIBIISIETCSI HEOOXOAMMOCTD CO-
OITroIeHHsI 00SI3aTENBCTB, HATTATAeMbIX MEX/TYHapOIHBIMHU JOTOBOPAMH.

LuriepoH ObUT HE TOIBKO BBIAAIOLIUMCS OPATOPOM U IMOJIUTUKOM, HO 1
KPYITHEHIIINM IOPHCTOM-TEOPETUKOM U ITPAKTUKOM. C TOUKH 3pEHHSI UCTOPUN
FOPUINIECKON HAYKH IIPEJICTABIISIET MHTEPEC €0 MPUHIUITNATIEHO eANHBIN
€CTECTBEHHO-ITPaBOBOM MOJIX0/1 K 3aKOHY (ITO3UTUBHOMY IIpaBy) ¥ TOCyAap-
CTBY, KOTOPBIA, IO CYILIECTBY, SIBIISJICS TEOPETUIECKUM 0OOCHOBAHHEM TTpe-
MeTa IOpUCTIPYICHIINN KaK eMHON HAYKH O TipaBe U rocyaapcrse. 00 aTom,
kak otMeuaeT B. HepcecsiHil, cBUIeTENBCTBYET TPAKTOBKA UM UCXOAHOTO T10-
HSITHIHO-CMBICITOBOTO €IMHCTBA 3aKOHA (TTO3UTUBHOTO MPaBa) U FOCy1apcTBa
KaK pa3IMYHbIX (OPM BBIPAXKEHHS €IMHOTO Pa3yMHOTO U CIIPABEIIUBOTO
Hayalla — eCTECTBEHHOI'O ITpaBa, KOTOPOE BO3HUKIIO ““paHbIIIe, YeM KaKOH Obl
TO HU OBIIO MUCAHBIN 3aKOH, BEpHEE, paHbIIe, YeM KaKOe-JIN0O rocy1apcTBO
BooOIIIe OBITO OcHOBaHO™ [S1, ¢. 97].

MHoro BHMMaHus B TBOpuecTBe Llniiepona yiensercst BocxXBaJeHHo J100-
poaereeil HKCTHHHOTO TOCYJaPCTBEHHOTO JIESITENS ¥ MACATBHOTO IpaX/ia-
HUHA. B 3TO¥i CBSI3M OH KPUTHUKOBAT ITPEACTABIICHHSI JITUKYPEHIIEB U CTOUKOB
0 TOM, YTO MYJIPOMY UeJIOBEKY HE ClIe/TyeT OpaTh Ha ceOst Opa3/ibl MpaBIeHHs
1 BOOOIIIe aKTUBHO yYaCTBOBATH B OOIIECTBEHHOMN U MOJIUTHYECKON KU3HU.
Cuuras yrnpapiieHrue TOCYyAapCTBOM COYETAHNEM HayKH M ICKYCCTBa, TpeOy-
FOIIMM HE TOJIBKO 3HaHUH U TOOpOoAeTeNei, HO U YMEHUS IIPAKTHYECKU X
MIPUMEHSTH B HHTEpecax o01mero omara, Llumnepos otMedalt, 4To “caMa IpH-
poda’” BIEUET JIYUIINX JTFOACH K TOMY, UYTOOBI “CIeNaTh KU3Hb JIFoIei Ooee
Ge3zomnacHoii 1 Oosee 6oraToi”.
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TBopueckoe Hacneaue L{niiepoHa, B TOM YKCIIe U €T0 YUeHHUE O TOCyAap-
CTBE 1 IIpaBe, OKa3aJio OOJIBIIOE BIUSHUE Ha BCIO MOCIIEAYIOLIYIO YeJIOBeYe-
CKYIO KyIbTypy. Benmnuaiiinee sHaueHue L{uniepoHa Kak MbICIIUTENSI COCTOUT
B TOM, YTO OH KaK HUKTO JIpPYTOi M3 €ro COBPEMEHHNUKOB BBIPA3UIT B CBOMX
TTPOU3BEACHUSIX PUMCKYIO CAMOOBITHOCTD, ITEpe/iall B HUX TOT 0COOBII KOMIT-
JIEKC UACH U PEJCTABIICHUI, KOTOPbIE CIIOKWIUCH IO BO3AEICTBUEM UCTO-
puueckrx (PaKTOPOB TOT'O BPEMEHHU B 0COO0E PUMCKOE CAMOCO3HAHKE, OTIINY-
HOE OT CAaMOCO3HAHMSI TPEKOB, HO BCE JK€ CBOMCTBEHHOE AaHTUYHOM 3MOXe.

OCHOBHBIMU TIPEJICTABUTENSIMU pumckozo cmouyuszma O CeHeka,
OmukTeT 1 Mapk ABpenuii.

OcHoBaTtenbs puMckoro cronnnsma — “Hooit Cron” — Jlyyuii Anneil
Cenexa (6-3 o H. 3. — 65 H. 3.), CBIH YUHTEJIS KpacHOPEUHs, ObII BOCITHTA-
TeJeM HaclieqHuKa npecroia Hepona. B TeueHre nmepBbIxX JI€T ero HapcTBo-
BaHus CeHeKa 3aHUMAl BEICOKOE TIOJI0KEHHE, TTOJIb30BAJICS OTPOMHBIM BITH-
SHUEM IIPH BOpe U cTaj OborarteimuM uyenoBekoMm B Pume. Mcxons us
TIPE/ICTABIICHUI O ECTECTBEHHOM ITpaBe KaK 00I11e00s3aTeTbHOM U PAaBHOM
JUIS1 BCeX MUPOBOM 3aKOHE OH HanboJIee IMoCcIe0BaTEIbHO CPEIN CTOUKOB
MIPOBOIMIT HJICIO TyXOBHOM CBOOO/IBI M PABEHCTBA BCEX JIIOACH, BKIIIOYAs pa-
60B.

Cornacno Ceneke, pad — 4elioBeK, paBHBIN 10 HATYPE APYTUM JIIOLSIM,
Y eMy MPUCYIIU T€ XK€ JTyIIeBHBIE KAUeCTBa, YTO U BCEM OCTaIbHBIM. OOBEK-
TOM (1 chepoii) pabcTBa MOXKET OBITH JIUIITH TEITeCHAst 000I10YKa U UyBCTBEH-
HOE HA4aJlo, HO He TyXOBHAs 1 pa3yMHas CyIIHOCTh YenoBeka. He orBepras
pabCTBO KaK COLMATBHO-TTOIMTUYECKUI MHCTUTYT, CeHeka BMECTe C TeM CUH-
TaJI ero B 3THYECKOM IUIaHE HECOCTOSATENLHBIM, OTCTAUBAIT UEITOBEUECKOE JI0-
CTOMHCTBO paba U MPHU3bIBAI K TYMAaHHOMY OOPAIIIEHUIO C HUM KaK C JTyXOB-
HO PaBHBIM CYOBEKTOM.

CeHeka UCXOWIT U3 TOTO, YTO BCE B MUPE U BO BeelleHHO# MoTYnHEHO
BIIACTH CTPOTON HEOOXOAMMOCTH. DTO CIIe/TyeT U3 ero IOHUMaHUs 00oTa KaK
MMMaHEHTHOMH, MPpaBsIIIeH CHITbI, BIIACTBYIOIIEH Ha T pa3ymoM. CeHeka Xxapak-
TepU3yeT ee KaK “BbICIIee OJIAT0 M HAUBBICIIYIO MYAPOCTh’, KOTOPAs peau-
3yeTcsl B TApMOHUH MHUpa U €ro Iejaecoo0pa3HoM ycrpoiictse. LlenTpom
Y CPEIOTOYNEM €TO CUCTEMBI SIBIISIETCS 93TUKA. Kak OCHOBHOI BhIIeNIsSIeTCS
TIPUHIIUTI COTIIACHS C TPUPOION (3KUTh CUACTIIMBO — O3HAYAET KUTh B COOT-
BETCTBUU C IIPUPOJI0i1) M IPUHIMIT IOAYNHEHHOCTH YelloBeKa cynpoe. Bom-
pocy, KaK MPOKUTD KU3HbB, TOCBAIIEHBI TpakTaThl CeHekH “O KpaTKocTn
xu3Hn” 1 “O cuacTauBoH xu3HU”. B HUX 0600maercst mnyHbIif onbiT Ce-
HEKH, OCBEIAIOTCS OOIIIECTBEHHBIE OTHOIIIEHHS ToTAamHero Puma. Yrpara
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rPaKIAHCKUX CBOOO U MaJIeHHe PECIyOJIMKaHCKUX HPABOB B 3I10XY MMIIE-
paTOPCKOI BIACTH BBI3BIBAET y HETO OOJIBIINE COMHEHUS OTHOCUTEIBHO
Oynymero. Cmpicn xu3an CeHeka BUUT B TOCTHXKEHUU a0COIFOTHOTO Ty-
LIEBHOTO CITOKOMCTBUS. JK13Hb, B KOTOPOI UENTOBEK BCE CBOM YCHIINS WIIU TTO-
JIaBJISIIOLIYIO UX YaCTh MOCBAIIAET COOCTBEHHOMY COBEPILIEHCTBOBAHUIO,
KHU3Hb, B KOTOPOIl OH n30eraer yuactus B OOIIECTBEHHON U IOTUTUYECKON
JIesSITeNIbHOCTH, sBJIsIeTcs, cortacHo CeHeke, HauboJiee JOCTOMHOIA.

B ecrecrBeHHO-nIpaBoBOI KOHLENUUU CeHEKN HEMUHYEMBIN U Ooxe-
CTBEHHBII 10 XapaKTepy “3aKOH CyAbOBI”” HTPAET POIIb IIpaBa MPUPOJBL, KOTO-
pOMY MOTYMHEHBI BCE YEJIOBEUECKHUE YCTAHOBIIEHUS, B TOM YHUCIIE rocyaap-
CTBO U 3aKOHBI. [Ipruem coOOCTBEHHO €CTECTBEHHOE MPABO 3/1€Ch BBICTYIIAET
Y KaK MPUPOIHbII (PaKT (MOPSI0K MUPOYCTPOUCTBA 1 IPUIMHHAS 1IETb COOBI-
THUH), ¥ KaK HEOOXOMMBIif UMITepaTuB pazyMa. Beenennas, mo muenuro Ce-
HEKH, — €CTECTBEHHOE I'OCYIapCTBO C COOCTBEHHBIM €CTECTBEHHBIM IIPABOM,
MIPU3HAHUE KOTOPBIX HEOOXOIUMO U pa3yMHO. UJieHaMu 3TOro rocyapcTaa
T10 3aKOHY IPUPO/IBI SIBJISIFOTCS BCE JIIOAM, IPU3HAIOT OHU 3TO WM HeT. UTo ke
KacaeTcsl OTAENbHBIX TOCY1apCTBEHHBIX 00pa30BaHuUil, TO OHU CIIy4aiHbI U
3HAYMMBI HE JUTs BCETO YEJIOBEUECKOIO PO/Ia, & JIMILB JJISl OTPAHHUYEHHOT'O KO-
nudecTBa oei. B. HepcecsiHil B 3TOI cBSI3M ClIpaBeiIMBO OTUYEPKUBAET,
YTO 3TUYECKU HanboJiee HEHHBIM 1 O€3yCIIOBHBIM, corflacHO KoHuenimu Ce-
HEKH, SIBJISITCS ““O0JIBIIIOE TOCyIapcTBO”. Pa3yMHOCTS U, CIe0BATENBHO, T0-
HUMaHIE ‘“3aKOHA CyIbOBI” (€CTECTBEHHOT'O MPaBa, 00KECTBEHHOTO yXa) KaK
pas3 ¥ COCTOAT B TOM, UTOOBI, TPOTUBOAEHCTBYSI CITy4alo (B TOM YHCIIE U CITy-
YaifHOM MPUHAIEHOCTH K TOMY HJIM HHOMY ““MajJIOMy TOCYIapCcTBY ), IpU-
3HATh HEOOXOIMMOCTh MUPOBBIX 32KOHOB U PyKOBOACTBOBATHCS UMU. DTa
3THYECKas MAKCUMa B paBHOM Mepe 3HaYMMa Kak JUIs OT/AENIbHBIX JIIOAEH, TaK
U 1 UX cooO1iectB (rocynapcets) [3, ¢. 90].

Onuxmem (ox. 50 — oxk. 138) ponuiics B Mainoii A3uu, oTKy1a ObL1 e1e
B JIeTCTBE ITpuBe3eH B Pum u npogan B paberBo. [lonrue roasl B HEBOJIE 3a-
BEPLIMWINCH TEM, UTO XO3UH UCKAIEUMIT DNUKTETA, a 3aTEM OTITyCTUII Ha
BotO. SlpoM purtocoduun DnukTeTa IBISETCS ITHUKA, OCHOBAHHAS HA CTO-
WYECKOM OHMMAaHUH JOOPOAETENN U KU3HHU B COIIACUHU C OOLIUM yCTPOii-
CTBOM MHpA. DIHUKTET KPUTUKYET U OCY)KJAEeT TOTTAIIHII OOIIeCTBEHHBIN
nopsanoK. OH aKIEHTUPYEeT BHUMAaHHE Ha MBICITA O PABEHCTBE JIFOICH, OCYXK-
JlaeT paboBiaieHre. ITUM €ro BO33PEHUS OTIMYAIOTCS OT CTOMUECKOIO yue-
Husl. OTHAKO IIEHTPATIbHBINA MOTHUB ero Grinocopuu — cMUpeHue ¢ TaHHOU
PEATbHOCTBIO — MOPOXKIAAET [TACCUBHOCTb.

Pazmnaas ceobomy Tena u cBoboay ayxa, DMUKTET OTAAET MPEAOYTEHUE
BTOPO, TOHUMAs ee KaK CBOOO/ Iy OT CyeTHOM PUBS3aHHOCTH K MUPCKUM
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6naram. [{71s1 HEro Mo-HaCTOAIIEMY MOXET OBITh CBOOOJIEH TOJIBKO TOT, KOMY
HUYEro He Hy>kHO. YenoBek, 00J1aqaroyii BO3BBIIIEHHBIM ¥ CBOOOIHBIM /Ty-
XOM, CITOCOOEH BCe HEB3TO/IBI IIPE0I0IIeBATh BHYTpH ceOst. 1o MHeHMI0 Dnnk-
TeTa, TIIYTIel] BUHUT B Heylayax JAPYTHX, HAUMHAOIWA (rocod BUHUT cebs,
MyJIpel] )K€ HUKOTO He BUHUT, & CIOKOWHO TEPITUT IMMPEBPATHOCTHU CYIbOBI.
Mynper Hu4ero He OOUTCS, HHKOMY He 3aBU/IyET, PABHOAYIIICH K OOTATCTBY,
claBe, OYecTsIM, JOIDKHOCTSIM. C TOUKH 3peHHs] MyApelia, BhICIIee cuac-
The — 3TO OBITh He Apyrom Llezaps u gaxe He camum Llezapem, a mpocto
JIOOPBIM M YECTHBIM YEJIOBEKOM, JKUBYIIIMM B COTJIACHH C COOCTBEHHOM COBe-
creio [11, ¢. 60].

Mapk Aepenuii Anmornun (121-180) — puMcKHii MIIEpaTOp, MHOTO Bpe-
MEHH ITOCBSIIABIINNA 3aHATHAM (prtocodureli 1 OTIIMYABIIHIACS CTOMKOM He-
TIPUSI3HBIO K IPUABOPHOM KU3HU C €€ JTHIleMeprueM U nHTpuramu. [locie
CMEPTU B €ro Belllax ObUIM HAH/IeHbI IBEHAIIATD 3aIMCHBIX KHIDKEK, KOTOpbIE
BIIOCJIEICTBMY OBLIM M34aHbBI IO OOIMM Ha3BauueM “‘Haemune c co6oit”.
N3 ero pasMblinieHnit BUIHO, YTO MUP OH IIPENICTABIISIET KAK BEYHO N3MEHSI-
foruiicsi. OCHOBHOM IIEJTBIO UYEITOBEYECKUX CTPEMIIEHUH JOIKHO OBITH JTOC-
TIDKEHUE JOOPOJIETENH, T. €. MOUMHEHHE “Pa3yMHBIM 3aKOHAM MTPUPO/IBI
B COTJIACHU C YEITOBEYECKUM €CTeCTBOM . ABPEIIHI1 — MOCIEAHII ITpeacTa-
BUTEITb AHTUYHOTO CTOUIM3MA. B ero TBopuecTBe MpOSIBIISIOTCS OTIpe/IeNieH-
HBIE CIIeTbl MUCTHUIM3MA, KOTOPBIH TECHO CBSI3aH C YIaJKOM PUMCKOTO O0IIIe-
crBa. CTom4eckoe y4eHne, B YaCTHOCTU NOTYEPKUBAHNIE HEOOXOIUMOCTH
“ITOMUUHUTE ce0s1” (MEPOBOMY pa3yMy — JIOTOCY — OOTY), BO MHOT'OM ITO-
BIIMSITO HA POPMHUPOBAHNE PAHHETO XPUCTUAHCTBA.

Crrenyet oOpaTHTh BHUMAHHE HA TO, UTO ABpPeIHii OBIT HEe TOJIBKO TaJleK
OT BCSIKUX YTOIIHMI, HO U CO3HATENFHO X oTBeprail. OH rmucai, yTo GUIIoco-
(ust ocraercst 3aKOHOM XHU3HH, HO (PHITOCO( AOIDKEH ITOHUMATh BCE HECOBEP-
IIEHCTBO YEJIOBEUECKOT0 MaTepHaia, KpaifHIOI0 MEIJIEHHOCTh YCBOCHUS
JIIOABMH BBICIITIX MOPATTbHBIX U UHTEJUIEKTYATbHBIX UCTHH, BCIO TPOMATHYIO
CHITY COIIPOTHUBIIEHUS, 3aKITIOYAIONTYIOCS B UCTOpUUeckoM ObITe. Henb3s Ha-
CHIIBCTBEHHO OOHOBUTDH MHP, BBECTH COBEPILEHHBIN NOPSAIOK, MO0 HUKAKOH
TIPaBUTEIb HE BIIACTEH HAJl MBICIISIMU U YyBCTBaMHU Jitojie. Tparusm, momgdep-
KUBaJl ABpeNuid, 3aKII0UAETCsl B POKOBOM HECOOTBETCTBUH MEXIY BBICOKHMU
TTOOY>KIEHHUSIMU TOTO, KTO JKEJIaeT OBITh OJIaroJIeTeNIeM YeJIOBeUeCcTBa, U Ipo-
3aMYHOCTBIO UTOTOB.

Agpenuii mucait: “Bceobmast mpuynHa ecTh KaK ObI CTPEeMHTEIBHEBII IT0-
TOK: OHa BCe YHOCHT ¢ coboii. Kak jkalku Bce 3TH MpencroIHeHHbIE CaMO-
MHEHUS JIFO/T, MHSIIIIUE, YTO OHH TO-PHI0CO(CKU BEAYT JIeia rocyAapcTral..
Yero ThI Xouenb, yenoBek? [emaii To, yero ot Teds TpedyeT B HacTosIIIee
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Bpemst mpupoja. He Hazelics ocymecTBuTh pecityonuky [ImaTtona u 6ynp mo-
BOJICH JIBWKEHUEM BIIEpe/I XOTsI ObI HA OJIMH AT — M He CYMTAH 3TOT yCIiex
MaJoBaKHBIM. KTO MOXKeT 13MEeHUTH 00pa3 MbIciu Jtozieit? A 6e3 Takoro m3-
MEHEHHSI YTO MOXET OBITh, KpOME pabCTBa, CTOHOB U JIMLIEMEPHOTO IIOBUHO-
BeHus?” [29, c. 288]. B 3ToM BhICKa3bIBAHUH OIYIIACTCS HAUBBICIIAas (hopMa
OGeCKOPBICTHS, HEIOCTYITHASI TOHUMAHUIO (haHATHKOB IIPOTpecca, KAKUMH Obl
6JIarOpOAHBIMI MOTUBAMU OHU HU PYKOBO/ICTBOBAIHCH. “Biia)keHHBI He BU-
JIEBIIINE 1 yBepoBaBIne”, — ropopurcs B EBanrenuu. biaxkeHHsI Te, KTO,
HUKOT/a He 3a0bIBast O Ipeiernax, IOCTaBIeHHbBIX YeIIOBEYEeCKO! TPUPO/IE, HH-
KOT/1a He 000JIbINAsICh BO3MOXKHOCTBIO X MEPEUTH, HAXOIAT B ceOe CUIIBI He-
YCTaHHO PaboTaTh IS MPUOIIKEHHSI K HUKOT/Ia HE OCYIIIECTBUMOMY HJIealty.
3HAYUTETHHBIM JOCTIKEHUEM JIPEBHEPUMCKOHN MBICIIH OBIIIO CO37JaHNE
CaMOCTOSTEIIbHON HAYKU — Iopucnpyoenyuu. PUMcKye IOpUCTBI TINATETBHO
pa3paboTay KOMILIEKC MPaBOBOM MPoOIeMaTHKHU B 00JIACTH OOIIIEeH Teopun
TIpaBa, a TAKKe OTACTBHBIX FOPUANYECKHX TUCIUITINH (TPasKAaHCKOTO TIpaBa,
TOCYIapCTBEHHOT'O ¥ a/IMUHUCTPATHBHOTO IPaBa, YTOJIOBHOTO MPaBa, MEeXIY-
HapoaHoro npasa). VIX TBOpYECTBO CYIIECTBEHHO ITOBJIHUSUIO HA TTOCTIETYT0-
1iee pa3BUTHE MTPABOBOM MBICITH. X POHOJIOTHUECKUE PAMKHI UCTOPUN PUM-
CKOT0 ITpaBa 3HAYUTEIbHO IINPE XPOHOJIOTHIECKUX PAMOK FOCy1apCcTBa U
OXBaTBIBAIOT, BO-TIEPBBIX, ITEPHOJT B 12 BEKOB — OT IIAPCKOTO MTPABIICHUS, /1a-
TUPYEMOro rojioM ocHoBaHus Puma (753 r. 10 H. 3.), 10 ero najeHus mocie
pasrpoma BapBapaMu B 476 T. H. 3. U, BO-BTOPBIX, TIEPHO/T B OJTHO ThICSUEIIE-
THE, CBSI3aHHBIN C BO3BBIIIIEHNEM, PACIIBETOM M yragakoM BocrouHoii Pumc-
KoM umriepu (co cromnmiield B KoHCTaHTHHOTIONE), a TAKKe C 9BOIIOLMEH Mpa-
Ba B paMKax UCTOPHH 3TOi (TT030Hee Ha3BaHHOH BH3aHTHIICKOI) IMIICpHH.
[TepBOoHAYATEHO TPABO MOHMUMAJIOCH KaK 00’KECTBEHHOE, CAKPAIILHOE SIB-
JIeHWe 1 0003HAYATIOCh TEPMUHOM fas. 3aHSATHE ITUM IPABOM Y PUMIISIH Ha-
XOJIMIIOCH B BeZICHUH MTOHTU(PUKOB — OJTHOM M3 KOJUIET I KperioB. Bo3HUK-
HOBEHHE CBETCKOM I0pUCHPYAEHIIMN OTHOCUTCS K KOHIy IV — Hauvamny 111 B.
JIO H. 3. U CBSI3aHO C MMeHeM [ nest @asusi. B oTiimume ot cakpaibHOTO TIpa-
Ba (fas) CBeTCKOE, YEIOBEUCSCKOE IMPaBO MMEHOBAJIOCH ius. 3HaHUE (U IM0-
3HAHWE) ATOTO MPABa U CTAJIO TIPEMETOM IOPUCTIPYACHINH (TTPABOBEACHUS).
COOTBETCTBEHHO 3HATOKH ITPaBa (B €ro MpaKTUIECKOM 1 TEOPETHUECKOM ITPO-
SIBTICHUSIX ¥ 3HAUEHNUH ) CTAJIM UMEHOBATHCS IOpHCTaMH. PUMCKIe I0pHCTHI T10-
CTOSIHHO TIOMHHITU O CBOMX KPEUECKUX KOPHSIX U BBICOKOM MTPU3BAHHH.
Pacnsera pumMckast I0pucnpyaeHINs JOCTUTAET B IMMOCIEIHUN TepUO
pecIyOIIiKY, 1 OCOOEHHO B IEPBHIE JBA C TIOJIOBUHOM BEKa UMITEPUH. YKe
TIEPBbIE IMIIEPATOPHI CTPEMUIIUCH 32 PYUUTHCS TTOIIEPIKKON BIHATETbHBIX
TIpeCTaBUTENEH IOPUCTIPYACHIINH 1 TI0 BO3MOKHOCTH MTOTYMHUTH UX CBOUM
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nHTepecaM. C 3TOM IETBIO BRIIAIOIINECS IOPUCTHI y)KE CO BpEeMEHH TTpaBJie-
HUS ABrycra MoJIy4uiTy ClIeHUATbHOE MPABO JABATH OTBETHI OT UMEHU UMITe-
patopa (ius respondendi). Takue OTBETBI MOJIB30BATKICH OOJIBIITUM aBTOPH-
TETOM M MOCTENEHHO (110 Mepe YKPEIUICHHS BIACTH ITPUHIIETICA, KOTOPBIN
BHauaJjie He ObLT 3aKOHOJATEIIEM) CTaJIM 00sI3aTeIIbHBIMH 1 cyaeid, a B 111 B.
Ha OT/IEJIbHBIE MTOJIOKEHUS IOPUCTOB-KIIACCUKOB CChUTAINCH KAK Ha TEKCT
3aKOHa.

Co BTOpOI momoBuHEI 111 B. HaUMHAETCS YITaTOK PUMCKOU IOPUCIIPY-
JICHIINH, B 3HAYNTEIILHOM Mepe CBSI3aHHBIN C 00peTeHneM UMIIepaToOpaMu
3aKOHO/IaTEIbHOMN BJIACTH, YTO BBI3BIBAJIO IIPEKPALIIEHIE TPABOTBOPUECKON
JiesitennbHOCTH 1oprcToB. Co BpeMeHu [{nokieTnana UMIIEpaTopsl, MOIYy4nB
HEOTPaHWUYEHHYIO 3aKOHO/IATENIbHYIO BIIACTD, IIEPECTAIIN 1aBATh IOPUCTaM
TIpaBo OTBeTA ius respondendi. [IpaBna, OI0XXEHMSI IOPUCTOB KIIACCHIECKO-
r'o MEPHOAA OCTABAINCh ABTOPUTETHBIMU U B HOBBIX YCIIOBUSIX.

W3 MHOXeCTBa U3BECTHBIX IOPHCTOB KJIACCUUECKOTO MEpHoia Hanboee
ermarorumucst 6ty [ aii (11 8.), IHanunuan (1I-111 8B.), Ilasen (11I-111 BB.),
Vivnuan (II-111 8B.) u Mooecmun (II-111 BB.). CriermanbHbIM 3aKOHOM Ba-
nenTuHuaHa 111 (426 r.) 0 LMTUPOBAHUM IOPUCTOB MOJIOKEHUSIM 3THUX ISATH
IOPHUCTOB ObIJIa MpHUIaHa cuiia 3akoHa. [1pr BOZHMKHOBEHMH MEXTy HUIMU pa3-
HOTJIACUI CIIOP perIasicsi 0OIBIINHCTBOM, a €CJIM U 3TO OBIJIO HEBO3MOXKHO,
TO IIPEAIIOYTEHNE OT/IaBaIoCh MHeHMIO [ lanHnaHa.

CoznaHHas yCHITUSIMEA PUMCKUX IOPUCTOB IOPUCTIPY/ICHIINS cTana GpyHIa-
MEHTOM MOCIIEAYIOLIET0 Pa3BUTHS IOPUINIECKON HAyKU. DTO 0OYCIIOBIEHO
KaK BBICOKOU FOPUITMUECKON KYJIBTYPOH PUMCKO# FOpUCTIPYICHIINH (Pa3padoT-
Ka MIOHSTUHHO-KATErOpUaIbHOTO arapaTa IpUCIIPYISHIMN, OCHOBOIIONATa-
FOIIUX ITPABOBBIX MPUHIIMITOB, ITOHSTHI, KOHIIETIIIUI U KOHCTPYKIIUH, TIpea-
MeETa ¥ METOJIOJIOTHH IOPUINYECKOIO AaHATIN3A U T. [1.), TAK U UICTOPUUECKUMHU
cyap0aMu pUMCKOTO IIpaBa, Ha OCHOBE KOTOPOTO CHOPMUPOBAIIACH PUMCKAs
opUcCIpyAeHINs (POJIb PUMCKOTO MpaBa B MOCIEAYIONIeH ICTOPUH MpaBa,
TIpOIIEcCce PelieNIIMY PUMCKOTO TIPaBa | T. JI.).

CounHeHHs pUMCKUX I0pUCTOB B VI B. cTanu BaXKHO 4acThIO KOAU(pHKa-
uuu FOcmunuana (Corpus iuris Civilis), koTopasi Bkitouasna B ceost: 1) Muctu-
TYILIUH, T. €. OCBEUIEHNE OCHOB PUMCKOTO TTpaBa JijIsl HAYaIbHOTO OOyUYeHHUST;
2) Qurectsl (wmu [TaHOeKThI) — coOpaHHe OTPHIBKOB U3 COUMHEHUH 38 priM-
ckux 1opuctos; 3) Konexe FOctiHnana (co6paHue UMIepaTopckrix KOHCTUTY-
1mif). PykoBoaunit 3Toit 0060 KOIDUKAIIMOHHON PabOTOMN, B TOM UHCIIE U
coctaBiieHueM [urect, Beigaromuiics :opuct VI B. Tpubonuan. Konndrka-
s FOctuHnaHna criocoOcTBOBANA ATbHEUIIIEMY PA3BUTHIO FOPUINIECKON
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HAyKU U IOPUINUECKOT 0 00pa30BaHus IIPEK/Ie BCEro B Ipeaenax Bocrouno-
Pumckoii umniepuu [35, ¢. 92-93].

Crnenyer oOpaTUTh BHUIMaHUE Ha ITOJUTUKO-ITPABOBBIE B3TIISAABI A6peus
Aeszycmuna (354-430) — 0AHOTO U3 BUAHBIX UJCOTIOTOB XPUCTUAHCKOM 11ep-
KBU U 3anagHo# natpuctuku. K konny IV B., T. €. KO BpeMeH! OKOHYATENb-
HOIi MOOE bl XpUCTUAHCTBA HAJl I3bIUECTBOM B IPEKO-PUMCKOM MUPE, 3aBep-
IMJIACh NIEPEOPUEHTALIMS AHTUYHOTO MBIIIIIEHHS C TPUPOTHOTO “KocMoca”
U palMOHAJILHOTO “JIoroca’ Ha CBEpXNpupoaHoro bora u nppainoHaabHyIO
Bepy. Onpeaenuics HOBbI YHUBEPCYM PACCYKAECHUS, C HOBBIMH TEMaMU
Y pobeMaMu, CTHUIIEM MBILIICHHS, HICSIMH U SI3bIKOM, M 9TO OBLIT yKe He aH-
TUYHBIH, & CPETHEBEKOBBII YHUBEPCYM — MIPOCTPAHCTBO, B KOTOPOM B Te-
YeHUe CTOJICTUI IIPOXOINIIA )KU3HB CPETHEBEKOBOTO YenoBeka. [TepBbiM Ha
3anaze, KTO BCTYIUJI B 3TOT YHUBEPCYM C MOJIHBIM CO3HAHHEM €r0 UCTO-
PUYECKOM MEPCIEKTUBBI, KTO YIOPSAOUYNII €0 HA CBOM, JIATUHCKUM, MaHED
Y IIpUBEN K BUAY, HanboJjee yI0OHOMY AJisl TPAHCISALUU B MOCIEAYIOIINe
Beka, 61 ABryctuH. OH ke MpeJICTaBUIT IATUHCKOMY MUPY BCEOOBEMITIOIIIEE
MHUPOBO33PEHUE, KOTOPOE, XOTS U B PEAYLIMPOBAHHOM BH/IE, CTAJIO MUPOBO3-
3peHueM 3anagHoro CpenHeBekoBbs o MeHbliieit Mepe 1o XIII B., T. e. 1o
BpPEMEHH, KOTia CTAJIH MOSIBISITHCS MBICIIUTENHN, CIOCOOHBIE COTIEPHUYATH
c aBTopuTeToM ABryctuHa. Ero MpIcib Oblia TeM 00pa3ioM, C KOTOPBIM CO-
M3MEPSUTN CBOU CYXKIIEHHUS CpeTHEBEKOBbIe (PUIIOCO(CTBYIOIIUE TEOTOTH.
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BONMPOChLI ANA 3AKPENNEHUSA 3HAHUN

1. ITpuBenure oOLIYIO XapaKTEPUCTUKY UCTOPUH IPEBHEPUMCKOM MTOJIMTUYECKON 1
NIPaBOBOM MBICIIH.

2. Yro BbI 3HaETE O TEOPETUUECKUX BO33peHusX L{unepona B o6actu rocyaapcraa

U npasa?

Ko 13 npeBHerpeveckux MpIcauTenei okasain sausiHue Ha L{unepona?

Kaxkue nonoxeHnus o rocyaapcTse U rpase B TBOpyeckoM Hacienuu Lunepona

0oJIbIlIe BCETO IPUBJIEKAIN BHUMAHUE B UCTOPUU MBICTU?

HasoBute 0cCHOBHBIX NpeAcTaBUTENEeH PUMCKOTO CTOUIIM3MA.

OxapakTepu3yiTe MOJNTUKO-TIPaBOBbIe BO33peHHs CeHeKn.

Yo BBI 3HaETE 00 yUEHUHN PUMCKUX IOPUCTOB O IIpase?

OxapakTepu3yiTe OJUTHKO-IIPABOBBIE B3IVISIbI ABTYCTHHA.

o

0 N WD
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Maeab

NONMMUTUYECKUE
U NPABOBbIE YYEHUA
B CPEOHUE BEKA
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1. Obwas xapaxmepucmura cpeoHeseK080ti 3anadH0espOneicKoil
NOAUMUKO-IOPUOULECKOTE MBLCTU.

2. Yuenue @omvt AKSUHCK020 0 20Cyoapcmee u npase.

3. Cpeodneserosbvie epecu.

4. Honumuxo-npasogoe yuenue Mapcunus Iladyanckoeo.

5. Cpeodnesexosas WpUOULeCcKas MbiCb.
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HawnOonee orrpaBnanHbIM, Ha HAII B3I, SIBIISICTCS TAKOW TTOJIXOT K ¢peo-
HEBEKO0B0Il 3anadHOeEPONeiCKoll NOIUMUKO-IOPUOUYECKO MbICaU, TIPH
KOTOPOM C 3TUM TEPMHHOM CBSI3bIBACTCS (IIPEXKIIE BCEI'O UCTOPHUECKH) CBOE-
00pa3HbIii Cloco0 MBIIUIEHNS, CITOCO0 (rtocodcTBOBaHMS BOOOIIIE U B 00-
JIaCTH IOPUCHPYACHIIMM B yacTHOCTU. CBoeoOpas3ue yKka3aHHOIO MoaxoAa
COCTOUT B €r0 CONPSKEHHOCTH C PEIUTMO3HOM UI€0JI0TMeN, OCHOBAHHOMU
Ha IPUHLIMIIAX OTKPOBEHUS U MOHOTEU3Ma, KOTOPBIE XapaKTEePHBI 17151 XpUC-
THaHCTBa. Bo BpeMeHa cpeiHeBEKOBbS XpUCTHAHCKAS PENTUTHSI ObLIA SAPOM
MHUPOBO33peHus (peo1aIbHOro O0IIECTBA, CTEPIKHEM SIUHON XPUCTHAHCKON
KyJbTYpbl. XapaKTEPHBIMU OCOOCHHOCTSMH CPEIHEBEKOBOTO MBITIUICHUS
SIBJISIFOTCS] pETPOCIEKTUBHOCTD U TPATULIMOHAIN3M, T. €. 00PAIIEHHOCTD B
npouutoe. YeM IpeBHee, TeM NOAJIMHHEE, YEM MOIJIMHHEE, TEM UCTUHHEE —
TaKoBa MaKCHMa CPEIHEBEKOBOTO co3HaHMs. CpeTHEBEKOBOMY CITIOCO0Y
MBIIIUTIEHHS PUCYIIA HEOOBIKHOBEHHAS HICKPEHHOCTh, HE TIPEB30M/ICHHAS HU-
KaKoi apyroi 3roxoid. EMy uy» bl mo3a u KOKeTCTBO, CBOMCTBEHHBIE UCTO-
puu Mbiciiu HoBoro BpemeHn. MBICTIUTETE TOBOPHUT TO, YTO TYMAET, HO AyMa-
€T, ECTECTBEHHO, B COOTBETCTBUH C MPEACTABIIEHUSIMHU CBOETO BPEMEHH.

B 7011 rimaBe npesk/ie BCero ceayeT OCTAHOBUTHCS Ha TBOpuecTBe Pombl
Axeunckozo (1226(5)-1274), xpynHeHIIero TeopeTuka CpeHeBEKOBOTO
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KaTOJIMYECKOTO OOTOCTIOBHSI M CXOJIACTUKH, C YbUM UMEHEM CBSI3aHO BIIHSI-
TENFHOE 10 HACTOSIIIErO BpEMEH! UeHHOe TedeHre — momusm (B OOHOBIICH-
HOM BHJIE — Heomomusm). B cBoux counmHeHnsaX doMa AKBHHCKUN (AKBH-
HAaT) MUCaJl He TOJILKO O (prtocodun, HO U O TOCYIAPCTBE, IKOHOMHUKE,
0 TipaBe U Mopaid. B ieHTpe ero MHTEpecoB OBUTH JYXOBHBIE U COLTUATIEHBIE
npo6nemsl. Benen 3a rpeyeckumu grutocodamMu OH MOMEIIAeT YelToBeKa
TIPEXK/IE BCETO B OOIIECTBO ¥ TOCYAAPCTBO. [ 0Cy1apCTBO CYIIIECTBYET 3aTEM,
YTOOBI 3200TUTHCSI 00 001IeM Oare. AKBUHAT, OJJHAKO, PEIIUTEILHO BBICTY-
MaeT MPOTHUB COLATIBHOTO PABEHCTBA; COCIIOBHBIE PA3IINYUS OH CUUTACT BeY-
HbIMU. [1o/1aHHBIE AOIDKHBI TTOYUHSTHCS TOCTIOAAM, TIOKOPHOCTH KaK OCHOB-
Hast 7oOpOo/IeTeNb BCEX XPUCTHAH JTOJDKHA PACTIPOCTPAHSITHCS HA CBETCKYIO
*u3Hb. JIyunias popma rocynapcrsa — MoHapxusi. MoHapX JIOJKEH ObITh
B CBOEM LIAPCTBE TEM, UeM SIBIIsSeTCA Iyla B Tese, a bor — B mupe. Bractp
JI0OpOTO U CIPaBeATTUBOTO KOPOJIS IOJKHA OBITh OTpakeHreM Biiacti bora
B Mupe. 3ajjaua MOHapXa — BECTU T'PaXJaH K JOOpOAETeTbHON XKU3HHU.
OCHOBHBIMH IIPEAIMOCBIIKAMH 3TOTO SIBJISIFOTCS COXpaHEHHE MUpa 1 obecrie-
YyeHHe OJIaroCOCTOSHYS IpakaaH. BaxkHelme 11enb 1 CMBICT )KU3HU — J0C-
TIKeHne HebecHoro OnakeHcTBa. K Hemy uermoBeka BesieT yxe He Tocyaap-
CTBO, a LIEPKOBB, MTPEJICTABIIEHHAS CBSIIIEHHUKaMH 1 HaMecTHUKOM bora Ha
3eMIle — PUMCKUM Nanoi. PoIb LiepKBH BBILIE POJIM TOCYAPCTBA, TIOITOMY
BJIAJIBIKU 3TOTO MUPA JIOJDKHBI ObITh ITOAUUHEHBI [IEPKOBHOM HepapXuu. AK-
BUHAT MPOBO3IJIAIIAET HEOOXOMMOCTb O€3yCIIOBHOTO ITOTYMHEHHUS CBETCKON
BJIACTHU J{yXOBHOI; IEPKBH JIOJDKHA IPUHAIIEKATH HEOTPAHUIEHHAS BIACTb.
Oco0bIit HHTEpeC MpeacTaBisIeT cojepxalieecs B “Cymme Teoorun”
®ombl AKBUHCKOTO y4YeHHe O IIpaBe. AKBUHAT pasInyaeT TPU Pa3HOBUIIHO-
CTH IIpaBa — BEYHOE, ECTECTBEHHOE, YelloBeueckoe. BeuHoe nmpaBo — 3to
COBOKYITHOCTB ITPUHIAITOB O0)KECTBEHHOTO PYKOBOCTBA MUPOITOPSIKOM, CO-
Jepxatuuxcs B Beiciiem Pasyme. EctecTBeHHOE ITpaBO MPOUCXOIUT U3 3aKO-
HOB BEYHOT'O ITPaBa U PACIPOCTPAHSIETCS Ha BCEX )KUBBIX CYIIECTB, BKITFOUAs
mozaeit. HensmeHHbIe TpeOOBaHMS €CTECTBEHHOTO IpaBa MPE/IITHUCHIBAIOT YeNo-
BEKY BE3JI€ U BCET/1a YTUTh bora 1 0CyIecTBIIAT €ro BOJIIO B 3¢MHBIX JejIaX.
B 3TOM rapaHTus TOTO, UTO B YEIOBEUECKUX IESIHUSX OyIET COOIIONATHCS
CIIPaBeUTMBOCTD. B OTIIMUME OT €CTECTBEHHOTO UeJIOBEUECKOE MTPABO KpaiiHe
“3MeH4YMBO. Ha HeM J1exuT neyaTs crydaifHoro u npexoasiero. OHo 3aBH-
CHUT OT IIPUPOJIbI KOHKPETHOTO TOCYIaPCTBA, XapaKTepa IMpaBJIeHNsI, OCYIIle-
CTBJISIEMOTO B HEM, M OT MHOTHUX IPYTUX YaCTHBIX NpuyuH [11, c. 70].
Heckomnbko crioB o epecax. [lepBbie XpUCTHAHCKHE €PECH BOSHUKIIH €1le
B ieproj] PUMcKoi nMmrieprn, Ho HAUOOJBIIIErO Pa3BUTUS JOCTUTIIN B Cpea-
HUe BeKa (MaBIMKWaHe, KaTapbl, 0OTOMMUIIBI, BAJIbJICHCHI, ATbOUTOUIIBI,
JIOJIIap/bl, Taboputhl). Epecu 4acTo SBIIsINCh PETMTHO3HBIM BhIpaKEHHEM
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COLIMAJIBHOTO ITPOTECTA; 0COOEHHO BBIJEIISUIUCH B 3TOM OTHOIIEHUH KPECTh-
stHCKO-TIIe0elickue epecu. Cremyetr o6paTuTh 0co00e BHUMaHUE HA TAKHX
BUJTHBIX IIPEICTABUTENICH OrOprepcKoi epecH, Kak Jowcon Yuxmug v An yc.

[Iupokue oOIIeCTBEHHBIE ABIKEHNUSI, HATTPABICHHBIE IIPOTUB (heoaan3-
Ma, OBUTH CBSI3aHbBI C EPETUIECKUMI, a B OTJETBHBIX CIIyYasiX — C MUCTUYEC-
kuMu TedeHussMu. Hanborsee paankaibHble epeTUKU-MUCTUKH TpeOoBaIu
JIMKBUIAIIUH TOCIIOJICTBA IIEPKBH CO BCEM ee OOraTcTBOM 1 uepapxueil. OHn
Ke BBICTYIIAJIM 32 YCTAHOBJIEHHE “TIPUPOJIHOTO PABEHCTBA” MEXKITY JIIOAbMU
Y YHIUTOXKEHHE COCTIOBHBIX MMPUBUIIETH. VX IFOOMMBIM U3pEUSHUEM CTATTN
croBa: “Korna Amnam naxai, a EBa npsina, riae Torna 6sum apopsine?” B atnx
YCIIOBUSX U3MEHSJIACh U OpUEHTAINS OI0OprepcKoil epecu, KOTopasi Bo3iara-
JIa HAJIeXKThI HA KOPOJIEBCKYIO BilacTh. OTHO 13 Harbolee pa3pabOTaHHBIX I1O-
JUTUKO-FOPUINUECKHX 0OOCHOBAHHH 3TOM OPUEHTALIMK OIOPrepcTBa MPUHAI-
nexaino Mapcunuro uz Ilaoyu (ym. B 1340). Bmecrte ¢ JKarnom Kanoerom
(yM. 1340) oH y4acTBOBAJI B OIIO3UIIMOHHOM JB)KEHUH TPOTHB namsl Moan-
Ha XXII. OHu SBISIOTCS aBTOPAMH aHTHIICPKOBHOTO TpakTarta “Defensor
pacis” (“SammurHuky Mupa’’). Mapcuuii [TagyaHckuii oTcTanBaj OueHb CMe-
JIBIHA (TIO TEM BpeMEeHaM) Te3KC O TOM, UTO HACTOSILMIA NCTOUYHHK BCSKOM BIla-
ctu — Hapon [3, ¢. 120-122].

3amMeTHas Bexa B UCTOPHHU (HPUITOCOPCKO-TTPABOBBIX MW CBSI3aHA C TBOP-
YECTBOM CPeOHEBEeK08bIX 10pucmos. MoXXHO CUNTATD, YTO IOPUCTIPYICHIIUS
[TaBHIACKOI IIKOJIBI 3TOTO BPEMEHH 110 OCHOBHOMY HAITPABIICHHIO SIBIISETCS
NPEALIECTBEHHULEN €CTECTBEHHO-IIPABOBOM IIKOJIBI ITO3IHEMNIIIEN SIIOXU.
[ITxomna riroccaTopoB (WM 9K3EreTOB) BHECTIA 3aMETHBIH BKIIA]T B pa3pa0d0TKy
MTO3UTUBHOTO MpaBa, B GOPMUPOBAHUE U PA3BUTHE IOPUANKO-TOTMATHIECKO-
T'O METO/Ia TPAKTOBKH JIEWCTBYIOIIErO 3aKOHOIATEIECTBA.

O ES e e e ] el T el el Tl el e ol o Lol T e el el e e e e o oLl e el et

BOMPOCHI AN 3AKPENMNEHUA 3HAHUIA

1. OcHOBHBIE YepThI OJIUTHKO-IIPABOBO#T MBICITH 3aI1aJHOEBPOIIEHCKOTO CPeIHEBE-
KOBOT'O OOIIIECTBA.

OxapakTepu3yiite B3risibl @oMbI AKBUHCKOTO Ha TOCYIAPCTBO U TPaBo.
Pacckaxure 0 CpeTHEBEKOBBIX €PECsiX.

KpatTko H3710XUTe MOJIUTHKO-TIpaBoBoe yuenne Mapcuius [TagyaHckoro.

YTO BBI MOXKETE CKA3aTh O CPEHEBEKOBOM FOPHANIECKOM MBICIIH?

nohA N
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naea 6

NONMMTUYECKAA
U NMPABOBASA MbICJ1b
APABCKOIO BOCTOKA
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1. Hcmopuueckasi 00cmanogka u 0owas xapakxmepucmura noaumu-
K0-npasosoii mvicau Ha Apabckom Bocmoxe.

. Dopmuposanue u pazgumue MycyibMAHCKOU NPABO8OL MbICTIU.

. IIpobemvl 2ocydapcmea u nOAUMUKU.

. Honumuuecxoe yuenue Hon Xanvoyna.

. Ucmopuueckue cyobbbl MycyabMaHCKOU NOJUMUKO-NPABOBOLE 0OK-
MpUHbL.

AN W
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B T0 Bpems kax Ha 3anaze ¢puocodus, HICKYCCTBO M HAyKa Ha OIIpeiesieH-
HOE BpeMsI 3a/IepKalIiCh B pa3BUTHH, Ha BocToke Oaronaps 3acinyram apab-
CKMX MBICTIUTEJIEH IIPOUCXOAUT UX paclBeT. ApabCKux GHiIocoCKUX TpaIu-
LM YaCTUYHO MPUAEPKUBAIINCH U Ha 3amaje, Harpumep Ha [Tupenelickom
IIOJIyOCTPOBE, YaCTh KOTOPOI'0 HAXOAUJIACH 10 ApAOCKUM I'OCIIOACTBOM.
Apabckaa unocogpua, norumuyeckan u npago6as Mylcip CTAIN CBI3YIO-
IIIAM 3B€HOM MEKTy Tpedeckoil puimocoduei, MOIMTHICCKON U IPaBOBOM
MBICITBIO, TPAAULIMH KOTOPBIX apabbl MO3aMMCTBOBAIIH (ITPEUMYIIIECTBEHHO OT
CUPHIIIEB) U COXPAHUIIH, ¥ TIOCIIEYIOIIEH CTYIIEHbIO eBPOTEHCKOH (hHIT0COo-
(bunt (cXONMacTUKOMN), MOJTUTUUESCKON U IPABOBOM MBICIIH.

ITocne HaIMOHATBHOTO U PENUTHO3HOTO 0O BEIMHEHNS apaOCKIX KOUEBbIX
IJIEMEH B 310Xy npopoka Myxammeda (570-632) HeOBIBAJIO yKpENUIach
MOIIb apaboB, pa300IIEHHBIX pPaHee OECKOHEUHBIMU BHYTPEHHUMU KOH(ITHK-
tamu. Haunnas ¢ VII B. apaGbl o1 3HAMEHEM HCIaMa 3aBOEBBIBAJIN OHY
CTpaHy 3a IPYroi, TaK 4TO B KOHIIE EPBOM TPETU 3TOTO Beka Apabckuii xa-
mat 6611 60stbIIIe, YeM ObiBIIast PuMmckas uMmepus, u npoctupacs ot Typ-
kectaHa 10 Mcmannu. OH Mes HECKOIBKO KYIbTYPHBIX IIEHTPOB. Penurunos-
HBIM LIEHTPOM CTaJjIo MecTo poxaeHuss Myxammena — xpam Kaaba B Mekke.
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B npyrux gactsx ucIaMCcKOTO MUpa BO3HUKAIOT ABA 3HAUUTEIIBHBIX LIEHTPA
JIyXOBHOM KyNbTyphl: Ha BocToke — Barman, Ha 3anmage — ucmanckas Kop-
J10Ba, KpynHeumii Hapsity ¢ KoHcrantuHomnosieM ropo Toraaiiseii EBporsbl.
B X B. MycynbeMaHckast Micnanust (pacroltoskeHHas Ha IoTe CTPaHbl) ObLia o1
HOM 13 CaMbIX MTPOLIBETAIOIINX CTpaH 3araaHoi EBporbl.

DopMUpOBaHKE U PA3BUTUE MYCYIbMAHCKOI RPAGOGOI MbICIU OTPAKA-
€T B3aUMOJICHCTBYE JBYX HAYaJl — PEIMTHO3ZHO-3TUYECKOTO U COOCTBEHHO
TIPaBOBOTO.

Kopan u CyHHa cunTaroTcss OCHOBHBIMU HCTOYHHKAMH MYCYJIbMaHCKOTO
nipaBa. Kopan (ot apab. qur’ an — ureHve, AeKIamaliysi) — IJaBHasI CBSIIICH-
Hasi KHITa MyCyJIbMaH, coOpaHue noydennii. CorracHO ucjaaMy OpHUTrHHAI
Kopana xpanurcs y Annaxa, ¥ ero cojiep)kanue mpopok Myxammes 4acTsMu
M3JIarall CBOMM ITOCTIe0BaTeNsIM Kak oTkpoBeHus: bora. Enunas penakuus n
YCTaHOBJICHNE KAHOHMYECKOTO TeKCcTa OBLTH ocymecTBIeHbI B VIII-IX BB.
Kopan pasnmenen Ha 114 cyp (ri1aB). B ero moBecTBOBaHUSAX O MPOUCXOKIC-
HUH 1 YCTPOUCTBE MUPA, COTBOPEHUH YEITOBEKA U T. T1. 3aMETHO BIIMSIHUE XPH-
CTHAHCKO 1 nyzerickoit Mugonorun. Kpome 3akperieHns TpauimOHHbBIX
pHUTYyaJIOB MYCYIbMaHCKOW Bepbl — €XXEeIHEBHOU MOJIUTBBI, 00s3aTEIbHON
MUJIOCTBIHU, COOJTIO/IEHHS TTIOCTA U NTaJloMHnYecTBa B Mekky — KopaH Bme-
[aeT MHOTOBEKOBOH OTIBIT Pa3BUTHS HPABCTBEHHBIX OTHOIIEHUH, UTO OTpa-
JKEHO B TAKUX ITPaBUJIaX, KaK MIOYUTAHKE CTAPIINX U POJUTEIIEH, 3arperieHIe
a3apTHBIX UTP U YIIOTPEOJIeHNs BUHA, CYPOBOE OCYX/IEHUE JDKUBOCTH U BO-
posctBa. bonbioe mecto B Kopane 3aHIMaIOT COIMAIbHO-TIPABOBBIE TIOJIO0-
JKCHUSI, ITO3TOMY HE CITyYaifHO OH Ha3bIBaeTCs “apaOCKUM CyIeOHIKOM ™.

Cynna (ot apa0. sunna — o0bI4aii, 00pa3 AeHCTBUMN, TOBEICHIE) — CBSI-
IIIEHHOE TIpeaHKe uciama, U3JI0KeHHOe B paccka3ax (Xaamucax) O MOCTyIKax
1 U3pedeHusx mpopoka Myxammena. CyHHeE B UCITaMe ITPUIAETCS 3HAUCHE
HCTOYHHKA, TIOSICHSIIONIETO U AoToHsonero Kopan, ciryxaiiero BTopoi
(mociie KopaHna) ocHOBOI MycyITbMaHCKOTO TIpaBa. [llapuam (0T apal. sarat —
HaJIJISKAIINHA TyTh) — CBOJI HOPM MYCYJIbMAaHCKOTO TpaBa, MOpaiu, pe-
JIMTUO3HBIX ITPEANUCAHUN U PUTYAJIOB, IPU3BAHHBIN OXBATUTH BCIO )KU3Hb
MyCyJIbMaH — OT KoJbiOenu 10 Mmorwibl. Lllapuat ocHoBeiBaeTcst Ha Kopane
u Cynne. C TeueHHEM BPEMEHH CTaJla OUEBUITHON HEJOCTATOYHOCTH COJIEP-
JKAIIUXCS B OCHOBHBIX HICTOYHHUKAX TPEIITHUCAHUIA, & TAK)KE HOPMATUBHBIX pe-
LIEHUH CrIOABMYKHUKOB Mpopoka. Haunnas ¢ VIII B. ritaBHy10 poJib B TUKBU-
JIAIIUU TIPOOEIIOB ¥ MTPUCTIOCOOIICHIH TTOJIOKEHNN YKa3aHHBIX HICTOYHUKOB
K MOTPEeOHOCTSIM OOIIECTBEHHOTO Pa3BUTHSI IIOCTETIEHHO HAUWHAIOT UTPATh
TIPaBOBE/BI — OCHOBATEIH MTPABOBBIX IIKOJI-TOJIKOB — M MX TIOCIIE/TOBATEIH.
‘VyeHble-IopUCThI BEIPabOTaIH HEe TOJIBKO KOHKPETHBIE HOPMBI MyCYJIbMaH-
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CKOT0 MpaBa, HO U KJIIOYEBBIC IIPUHIIMITBI, COCTABIISIOIINE €r0 CAMYIO CTa-
OmTBbHYI0 YacTh. OCHOBHBIM HCTOYHUKOM MYCYJIEMaHCKOTO TPaBa CTaia BbI-
CTYIIATh OOKMPUHA.

KimroueBoii kateropueit MyCyJIbMaHCKO-TIPaBOBOM MOJIUTHUECKOU TEOPUU
SIBJISUICS. Xa/iughan, KOTOPBIA PACCMATPUBAJICS B ABYX B3AUMOCBSI3aHHBIX ac-
TIEKTaxX: KaK CYyIIHOCTh MyCYJIbMaHCKOH BIaCTH 1 Kak crienrdudeckas hop-
Ma ITpaBIICHNSI.

Oco60e BHMMaHUE clIeayeT oOpaTUTh Ha MoJIUTHYECKoe yueHue Hon
Xamoyna (1332-1406), uznoxkeHHOE B 3HAMEHUTOM TpakTaTe “Mykamiuma”
(“Benenue”). Ero oTnnuuTeIbHON 0COOEHHOCTHIO SBIISIETCS OOBEAMHEHNE
(utocodckoro u IOPUANUECKOTO MOAXO0B K TOCYAaPCTBY Ha 00111eM (hoHe
HCTOPUKO-COIMOIOTTIECKOTO aHATN3A.

Tonpko B koHLEe XIX B. ObUTH paAUKAIBHO IEPECMOTPEHBI TPAIULIMOHHBIE
MYCYJIbMaHCKHUE TOJIMTHYECKHE MpeicTaBieHns. OCHOBOIOIOXXHUKOM HIIEHHO-
IO TeUeHUs UCIIaMCKOH pedopMatiuu cuurtaercs orcemans 30-un anb-Aghea-
Hu (1839-1897). OH oTcTamBa BO3POXKICHUE UCITaMa, OCBOOOXKICHUE €T0 OT
“HOBIIIECTB”, KOTOPBIE NCKA3WIIN €r0 UCTHHHYIO CyTh U IIPUBEITA MYCYJIbMaH
K otcrasiocty. PepopMucTckuii momxo K moIMTHKO-IIPAaBOBOM IpOOIeMaTH-
Ke, IapraTy ¥ UCIIaMCKOH BIIacTH Hanbosee 00CTOsTEeIbHO pa3paboTal
Myxammeo A60o (1849-1905), yueHUK U moclieoBaTeIb alib-AdraHu.
Hawnbonee cepre3Hble TEOPETUKO-PETTUTHO3HBIE APTYMEHTHI B TIOJIB3Y BO3POXK-
JeHust xanudata BIIBUHYI Myxammed Pawwo Hupa (1865-1935), oryOiu-
KoBaBIMH B 1922 1. 3HaMEeHUTBIH TpakTaT “Xamidart, wm Benukuii umamar”,
KOTOPBIH cunTaercs (PyHIaMEHTATbHBIM UCCIIEIOBAHUEM T10 MYCYJIbMAaHCKOU
Teopuu rocynapcTsa. [IpoTHBOIOIOKHAS TEOPHSI MYCYJIBMAaHCKOTO TOCYAAP-
CTBa, COTJIACHO KOTOPOH Xamudat BooOIIIe HE UMeET HIUero oOIIero ¢ ucia-
MOM, u3jarajack B kaure “Hcmam u ocHoBsl Biactu” (1925). Ee aBTop —
IIEIX erUIETCKOr0 MYCYJIbMAaHCKOTO YHUBepcuTeTa “Anb-Asxap” Aau A6-
Oemv Pasex — He IPOCTO BBICTYIAN IIPOTHB OOIICITPHHATON TeoprHu “o0s13a-
TENBHOCTH XanudaTa”, HO U BBICKa3all U0 0 ToM, 4To B Kopane BooO1ie
HUYEro He TOBOPUTCS O XanudaTte Kak TOCyAapcTBe WK GopMe MpaBIeHUsI.
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BONPOChHI ANA 3AKPENNEHUSA 3HAHUN

YTo BbI 3HAETE O BOSHUKHOBEHUH M PA3BUTHH MYCYJIbMAHCKOTO MpaBa’
N3snosxute cyTh nonutudeckoro yuenust M6u XanpayHa.
3. Pacckaxwure 0 B3IJISIIaX MyCyIbMaHCKHUX pepopMaTopoB KoHIa XIX B.

o =
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Maea7

PA3BUTUE YKPAUHCKOM
NMONMUTUYECKON U MPABOBOWU
MbICIU XI-XIV BB.
MONMUTUYECKASA U MPABOBASA
MbICIb KNEBCKOW PYCU
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1. Obwas xapaxmepucmuxka noaumuxko-npagosot mvicau Kueeckoti
Pycu.

2. Honumuko-npasosvie uoeu ¢ “Cnose o 3axomne u brnazodamu”.

3. Honumuueckas npoepamma Braoumupa Mornomaxa.

4. Ionumuro-npasosvie 8033penus Januuna 3amounuxa.
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Bornee nomyTopa TeicsueneTnii BeicuTes Ha Oeperax cegoro JlHemnpa 1pes-
Huii 1 BeuHo mosonoit Kues. EMy Beimana crnoxHasi u ciaBHas cynbpba. beps
HavaJjo cBoei ucropuu B riryoune BekoB, Kues ¢ IX B. craHOBUTCS TOTUTH-
YECKUM U KyJIbTYPHBIM LIEHTPOM MOTYIIECTBEHHOM JPEBHEPYCCKOM IEP)KaBBI.
B cpennme Beka MMeHHO YKpanHa Obu1a CepAIIeBUHON KYIbTYPHO-TIOJIUTH-
YECKOI'0 M XO3SICTBEHHOI'0 KOHTJIOMepaTa 3eMeJIb 1 HapoaoB — KueBckoit
Pycu.

Ykpaunckaa noaumuueckas u npaeoeas mvicip NpelCTaBISET cOOOM
OPUTMHAIBHYIO COCTABJISIONLYIO MUPOBOM MOJIMTUYECKOMN U IIPABOBOI MBIC-
nu. Bo3nukHyB Bo Bpemena Kuesckoii Pycu B poriecce ee xpuctuaHu3aim,
OHa Pa3BUBAJIACH B KOHTEKCTE YKPAUHCKOHN KyJIBTYPBI, OTpaxasi ee UCTOPHU-
yeckoe cBoeobpasue.

C momeHTa KkpetieHus B 988 1. mpoliecc XpUCTHaHU3AIMK TECHO CBS3a1
Kuesckyto Pych ¢ Busanrtueit; 6orocinoBckas u ¢pumnocockast MbICIb (hOpMHU-
poBaJiach 1oJ1 BIUSHUEM BusaHTuiickoi dusiocodpuu. Ho ocobeHHOCTBIO pyc-
CKO-YKPaMHCKOI 00pa30BaHHOCTH SBJISIIOCH TO, YTO OHA UCIIOJIb30BajIa CO0-
CTBEHHBII TMCbMEHHBIH s13bIK (co3aanHbIi B IX B. Kupumiom u Medoavem)
1 B OOJIBILIEH CTENEHN SBIISIIACH MPaKTHUecKOU. [IepBbIM YKpAUHCKUM (H-
710c0(hOM MOXKHO CUUTATh KMEBCKOro Mumponoauma Mnnapuona (XI B.).
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B cBoeM “Crnose o 3akone u brazooamu” oH ¢ TOMOIIBIO CUMBOJIMYECKOTO
TOJIKOBaHMS BeTxoro 3aBeTa mocTpouit 60rociIoBCKO-MCTOPUIECKYIO KOHIIET-
LU0, 00OCHOBBIBABIIIYIO BKIIIOUCHHOCTD ““PYCCKOM 3eMJIN” B OOIIIEMHAPOBOI
IIPOIIecC TOpKecTBa 0OKECTBEHHOTO “cBeTa” (T. €. XpHUCTa, Ha3bIBAEMOTO
“OrmaromaTho” M “UCTHHON ) HaJ ThMOU s13brdecTBa. “CioBo o 3akoHe u bia-
rogaTi’” ObUIO MEPBBIM PYCCKO-YKPAUHCKUM IOIUTHYECKUM TPAKTATOM. DTO
MIPOU3BE/ICHUE BHICOKO OLICHUIIM COBPEMEHHUKH U TOTOMKH. COBOKYITHOCTh
MOJIUTUKO-IOPUIUIECKUX ITPOOJIEM, 3aTPOHYTHIX B 3TOM JPEBHEHIIIEM JIOKY-
MEHTE PYCCKO-YKPAWHCKOHN IMMChbMEHHOCTH (IIPEJICTABIICHUS O CTATyCE BEP-
XOBHOU BIIACTH U €€ HOCUTEIIE, 3aKOHHOCTH MMPOUCXOXKACHUS U peaTn3alun
BJIACTHBIX [TOJTHOMOUMIA, MOPAJTbHOM OOJIMKE BEJIMKOTO KHsI351, OTBETCTBEHHO-
CTH 32 YIPaBJICHUE CTPAHOW, MUPHOM KYpCE BHEIIIHEH MOJIUTUKH), pa3pada-
TBIBAJIACh B PYCCKO-YKPAUHCKOM MOJIMTHYECKOH JINTEPATYPE B TEUECHUE MHO-
rux BekoB. MtapuoH oTBeprayi Kak yTBEPXKACHUSI O CYIIIECTBOBAHUU TOTO
Wi MHOTO U306 paHHoro borom Hapo/a, Tak U naeu KaTOINIEeCKOM U BU3aH-
THWCKOU MEPKBEH 0 HCOOXOIUMOCTH BCEITOTIIOIIAIOIICH “BCEIICHCKOM NMITe-
pun u iepkBu”’. OH ¢ TOPAOCTHIO MHCAT, YTO O 3eMite Pycckoil u3BecTHO BO
BCEM MUDE.

Hpen “Crnosa o 3akoHe 1 brarogati’” pa3BHBarOTCS B TBOPYECTBE IPYTO-
T'O MPEICTABUTEINS OTeUeCTBEHHOM KyIbTypbl XI B. — Hecmopa (X1 — Haua-
7o X1I B.). [Tonoono Mimmapuony, B “IToBecTr BpeMEHHBIX JIET”, 00paIasich
K PYCCKO# HICTOPUH, OH IIPEXKJIE BCETO CTPEMUTCS BBECTH €€ BO BCEMUPHO-UC-
TOpHYECKUI KOHTEKCT. [ToBecTh, OTBeUasi Ha BOIPOC “OTKY/a, €CTh U MOl
3eMIIs pyccKas”’, HAUMHAETCS C OMTUCAHMS BCEMUPHOT'O TTOTOMA M BABWIIOHCKO-
T'0 CTOJIIIOTBOPEHUSI, TIOJIOKUBILIETO HAYAJIO, COTJIACHO XPUCTHAHCKOM JI0K-
TPUHE, UCTOPHH BCEX HAPOJIOB. XapaKTEPHO, YTO 3/IECh PYCCKUI HAPO/I pac-
CMaTpPHUBACTCS KAK YACTh €IMHOM 001ITHOCTH cliaBsiH. OCHOBHO B JIETOIUCH
SIBIISIETCSI MJIesl BEJTMYMS, €IMHCTBA U He3aBrcuMocTu Pycu. Ykperenue mo-
JIUTUYECKOH BIIACTH KMEBCKOTO KHSI35 1 00beInHeHNe BOKpYT KueBa Beex
KHSDKECTB — 3aJI0T TIPEKPAILCHUS KHSKECKUX MEKI0YCOOUI U pa3pylIeHuUs
rOCyIapcTBa.

CaeneHnst 00 UCTOPUU FOCYIAPCTBA, O BIIACTU U O IPYTUX MOJTUTHICCKUX
Y ITPABOBBIX UJIESIX COJIEpIKATCs Takke B pomsBeneHusix Meomocus [euepc-
xoro u Kimmmvenrta Cmossitiya, B KOTOpbIX TpocMatpuBaercst uaest Mmmapuo-
Ha O TOM, YTO 3aKOHOIOCITYIIIHOE ¥ HDABCTBEHHOE ITOBEICHUE YeIOBEKa B 00-
IIECTBE €CTh HEOOXOAMMOE YcIToBHe i1 TocTrkeHust ictunet 1 brnaronatn
KakK ujieana XpucTuaHuHa.

JanmpHelilee pa3BUTHE PYCCKO-YKPAWHCKAS MO TUYECKASI MBICITh TTOJTY-
yaet B Tpyaax Baaoumupa Monomaxa (1053-1125). Ero nonutudeckas rnpo-
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rpamma chopmyinpoBaHa B counHeHUsAX “Tloyuenne nersm”, “Ilocnanue
Onery Uepaurosckomy” U “OTpbIBOK” (aBTOOMOTpadus), B KOTOPBIX 3aTPO-
HYT LIMPOKUI KPYT BOIPOCOB, KACAIOIINXCSI IIOJTHOMOYMI BEJIMKOTO KHS3S,
B3aMMOOTHOIIIEHUH IIEPKBU U TOCYAaPCTBA, TPUHIIMIIOB OTITPABJICHHS TPABO-
cymus B ctpane. B “IToydyennn” Bimamgumupa MoHOMaxa COIEepKUTCS ITPEIo-
CTepeXeHHe O TOM, YTO COBEPIIAThH O€33aKOHUS HE IMEIOT IIPaBa HA CHIHOBBSI
KH$I351, HU CITYXKWIble TIou. KHSI3b — NepkaBHBIN MYy, HOCUTEIh 3aKOHA
1 3akoHHOCTH. B “IToyuennn” Hanbosee OTYETIMBO IPEACTABICHO TOJIH-
TH4eckoe Kpeao Bragumupa Monomaxa. Beayiiee mecto B 3TOM IIpou3sBerie-
HHUM 3aHUMAaeT MpobiIeMa OpraHu3alfiy U OCYILECTBIICHHUS BEPXOBHOM BIACTH.

B pa3BuTHM rocyapCTBEHHOCTH M COIUANIBHO-TTOTUTHYECKOI MBICITH
B Kuesckoit Pycu mmeno 6ompiroe 3HaueHue “CiaoBo o moaky Uropese”,
OCHOBHasI Ufiest KOTOPOTO — HEOOXOIUMOCTh OObEINHEHUS PYCCKHIX 3eMETTh
U MTPEKPALIEHUS] MEXKIOYCOOMII.

WHrepec npeacTapisieT MOMUTHYECKas IeSITeIbHOCTD KHs3s1 Janunna ['a-
JIMLIKOTO B HAKOTIICHUH TPAIULIINA yTBEPIKICHNS YKPAMHCKON TOCYIapCTBEH-
HoctH. B3rmsaer Jlanunna ["anuikoro 4eTko OTpakaiiy reornoIMTHYECKYIO
Y HICTOPUYECKYIO OTIPEIETIEHHOCTD EBPOTIEHCKOM OpUEHTAIINH YKPAUHCKOTO
Hapo/a.

Tpaauuun yKpanHCKOU MOMUTUYSCKON MBICITH POAOJIKEHBI B “Moute-
HUKN~ — cBOeoOpa3HoOM counHeHuM Januuna 3amounuka. IT0 MPOU3BeE-
JIEHUE CBUJIETEIIbCTBYET 00 OCYKIeHUH JlaHUHUIOM MOJIUTUKH (PeoaaTbHOM
Pa3npoOICHHOCTH | JKEJIAHUU BUJIETH CBOIO IEP)KaBY CHITBHOM, €TUHOM, YII-
PpaBIISIEMOI MYIPBIM U CMEITBIM KHsI3eM, oniparommMcs Ha CoBet “aymiieB”
1 TIPEJIOCTABIISIFOIINM CBOEH BIIACTHIO 3aIIIUTY BCEM MOIAHHBIM.

el T e (e e (e (o Tl e ST e e e T ey el el e (el [T [T TeLe el e e [T e [T (e T T T e (o e (e (o (el STl S e (B e (ST (=T

BOMPOCHI AN 3AKPENNEHUA 3HAHUNA

1. O uem nucan kueBckuit Mutpononut Mmmaprosn B “Cnose o 3akoHe u biaro-
matun’?

B uem cymHOCTS TOTMTHYECKO TporpaMMbl Bragnmuipa Monomaxa?

Uro Bam u3BectHO 0 Deopocuu [euepckom n Kimnmenre Cmonsariye?
Pacckaxwute o “IToBect BpemeHHBIX j1eT” steTomucia Hecropa.
OxapakTepu3ylTe HOJIUTHKO-IIPABOBBIC BO33peHus JlaHnmna 3aTOYHHKA.

nohAwN
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naea 8

NONMMUTUYECKUE

U NPABOBbIE YYEHUA
AMOXN BO3POXOEHUA
N PEOOPMALIUUN
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1. Obwas xapaxmepucmuxa Bosposcoenus u Pepopmayuu. Hogoe
MUpPoBo33penue.

. Hosoesponeiickuii anmponoyernmpusm. Iuxo denna Muparnoona.

. Hosas nayka o nonumuxe. Huxkono Maxuagennu.

Tonumuueckue u npasoswvie udeu Pegpopmayuu.

JKan Boden u e2o yuenue o 2ocydapcmee.

. Ilonumuxo-npagosule uoeu esponeticKo2o coyuanuma
XVI-XVII 8.

SYEC I RV N

O ESE G e e e ey I el el Tl el e e ol e Ty T e e e e o e e o L e e feT et

Bo3poscoenue n Peghopmanua — camble KpylHbIe U 3HAMEHATENbHbIE
SBJIEHUS II03[JHET0 3aI1aJHOEBPOIIEIICKOT0 CpeTHEBEKOBbI. [t MbIIILIeHN ,
UICOJIOTHH U KYJIbTYPBI 3TOH STIOXH PELIAIOIIei TeHACHIIUeH ObLI nepexoo
0Mm MeoYEeHMPUYeCKo20 K aHmMpOonoyeHmpuiecKomy noHUMAnuio Mupa. IToT
IIpOLIECC IUATIEKTUUECKHH, IPOTUBOPEUUBBI, CIIOKHBIA. OH TPOUCXOIHI 110-
BCEMECTHO, HO B PA3IIMUHbIX MOJU(UKALMIX, BapuaHTaX, popmax. s Bos-
poxnenus u Pepopmaniny CBOMCTBEHHBI TAKKE OOIIHE TIPOIIECCHI, KAK JIOMKA
(beomaIbHBIX M BOSHUKHOBEHUE PAHHEKAUTAIMCTHUECKUX OTHOLIEHHH.

7151 3T0H 2110XU XapaKTepHO HOBOE CAMOCO3HAHUE YeIOBeKa U HOBas
€ro oOIIeCTBEHHAs! MO3ULUA: TOPIOCTh U CAMOYTBEP)KICHNE, OCO3ZHAHME
COOCTBEHHOM CUJIBI U TaJaHTa BBIABUTAIOTCS Ha MepeaHuil miaH. MiMeHHO
Bozposkaenne nano Mupy psij BbIAAIOIINXCS IPKUX MHAUBUAYAJIbHOCTEH,
BCECTOPOHHE 00pa30BaHHBIX U BBIIEIISBILIMXCS CPeIY OCTANIbHBIX BOJIEH, Lie-
JIeyCTPEMIIEHHOCTBIO0, OTPOMHOM 3Hepruei.

ITo cyTtu, B 3T0O BpeMsi BOZHUKAET MPUXO/SIIEE HA CMEHY CPEHEBEKOBOI
repapxun 00KECTBEHHOTO U UEIOBEUECKOTO TOHUMAaHNE MUPa U JINUHOCTH,
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KOTOPOE B AyX€ HOBOEBPOIIEHCKOTO aHTPOIOIIEHTPU3MAa CTABUT YeIIOBEKa
B IIEHTP MUPO3/1aHus. BbIpasuTeIbHBIMU CPEICTBAMU H300PAKAET ITY HOBYIO
KapTUHY MUpa UTAIIbIHCKUN ryMaHucT Iuxo deana Mupanoona (1463—
1494). B ero tpakTtate “O TOCTOMHCTBE YeIOBEKa” TBOpEIl 0OparmaceTcs
K AlaMy co ceayroIuM HammyTcTBUeM: “He maeM MbI TeOe, 0 AxaM, HU OTI-
PeIeIeHHOT O MECTa, HU COOCTBEHHOTO 00pasa, Hu 0co00i 00s13aHHOCTH, UTO-
OBI 1 MECTO, U JIULIO, U OOS3aHHOCTH ThI UMEJI [0 COOCTBEHHOMY JKEJIAHHIO,
COTJIACHO TBOEH BoJie U penieHnto. O6pa3 Mpournx TBOPEHUIA OTIPE/IEIIEH B
TIpefieiax yCTAaHOBJIEHHBIX HAMU 3aKOHOB. THI ke, He CTeCHEHHBIN HUKAKUMU
TIpeZieiaMu, OTIPEIEUII CBOI 00pa3 1o cOOCTBEHHOMY PEIIEHHIO, BO BJIACTh
KOTOPOTO 5 TeOs1 MpeIocTaBIIsio. S cTaBiio TeOsl B LIEHTPE MUPaA, YTOOBI OT-
Tyza Tebe ObpUI0 ynoOHee 0003peBaTh BCe, UTO €CTh B Mupe. S He cremait Teost
HU HeOECHBIM, HA 3eMHBIM, HI CMEPTHBIM, HI O€CCMEPTHBIM, YTOOBI ThI CaM...
co3mai cebe ToT 00pa3, KOTOPHI ThI IpeaounTaein”’ [22, ¢. 507).

IMuxo nemra MupaHgosa ObUT, ITOXaITYH, IIEPBBIM €BPOICHCKUM (PIITOCO-
(om, ¢ Takoli MIACTUIHOCTHIO BHIPA3UBIIINM UCIO0 CAMOIIEHHOCTH U CAMO/Ie-
SITEIIBHOCTHU YeJTOBEUECKON JIMUHOCTHU. JTa HJies Obliia HEeBO3MOXKHA HU B aH-
THUYHYIO 310Xy C €€ MPEJCTABICHUSMH 00 YHUBEPCAIHLHOM 3HAUYCHUU
MHPOBOTO KOCMOCA, HA B CPETHHE BEKa, KOT/Ia TUIHOCTH YEIOBEKA BCELIEIIO
TIOTYMHsIIACH OoKecTBeHHOH Boute. Y TTuko nemura MupaHnnona cBobosa ue-
JIOBEKa HUYEeM He OrpaHHueHa, OH caM TBOpell coOcTBeHHOTo obpasa. B ero
BJIACTH OITyCTHUTHCS JI0 YPOBHS HEPA3yMHBIX JXKUBOTHBIX MJIH XK€ ITOTHSTHCS HA
OJIHY CTYIIEHb ¢ caMuM borom.

INuxo nemuta Mupanaona hopMyIMpyeT COBEPIIEHHO HOBYIO KOHIIETIITUIO
YeII0BEUeCKO TMYHOCTU. YenoBeK, co3aBasi COOCTBEHHBIH 00pa3, MOXET
pacCUMTHIBATH TOJIBKO Ha ceOsl. boxecTBeHHBII TBOpEI] (WIIM TPUPO/Ia) He
JIA€T YEIIOBEKY HUKAKOTO OIPEIE]IEHHOTO OOJINKA, MECTA WITH TTOJIOKEHHUS.
WMHbpIME clTOBaMH, peHECCAHCHBIH YelIoBeK “‘OpoIlieH” B MUP, OH OJTMHAKOBO
MIPOTUBOCTOUT HEOIYIIEBICHHOMY )XUBOTHOMY MUPY, C OJTHOH CTOPOHBI, U
HebecHOMY — c npyroii. M TeM He MeHee 3TO He BBI3BIBAET YYBCTBA “Opo-
IIEHHOCTH’, IOTEPSTHHOCTH, MapTUHAIIbHOCTH. HanmpoTus, eMy cBoiicTBEeH
“reponvecKuil IJHTy31ua3M”’, BOOIYIIEBIIEHUE, TIPEICTABICHNE O HEOTPaHU-
YEHHBIX BO3MOXKHOCTSIX YEIOBEUECKOTO TBOpUeCTBa. Bee 310, cripaBesiuBO
nomuepkuBaeT B. [llecrakoB, B CBOIO ouepelib, TIOPOXKAATIO MHTEPEC K YeTI0-
BEUECKO JIMYHOCTH, K YCITOBUSIM e hopMupoBaHus u pa3putus [20, . 306].

B o6iractu monuTUYecKoi U MpaBOBOW MBICITA CTAHOBUTCS aKTYaJIbHBIM
TE3UC O TOM, UTO OJIHO M3 IJIABHBIX CIIATaeMbIX JOCTOMHCTBA MHANBUAA —
TPaXXAAHCTBEHHOCTH M O€CKOPBICTHOE NHUIIMATUBHOE CITy)KEHUE 00IIeMy
GIary, o KOTOPBIM CTAJIO OAPa3yMEBAThCS IPECTABIEHHE O TOCYIapCTBE
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C pecryOJIMKAaHCKUM YCTPOMCTBOM, OIMPAIOIIEMCS Ha IIPUHIIUITHI PABEHCTBA
Y CIIPABE/IJTUBOCTH.

B ncropun KoHIIETIIINIT rOCyIapCcTBa U MTpaBa BUTHOE MECTO IPUHAUICIKUT
3HAMCHUTOMY HTaJIbTHCKOMY MbIcIuTeIt0 Hukkono Maxuasennu (1469—
1527), aBTopy padot “I'ocymaps”, “Paccyxnenus o nepBoii nekaae Tura JIu-
Bust”, “Ucropus @noperin’” u ap. H. MakuaBeyum xapakTepu3yeT CaMOCTO-
STETbHOCTD, BEJINYME U MOIIb TOCYAAPCTBA KaK HMJIeall, JUIsl JOCTIKEHUS
KOTOPOTO MOJIUTHKH JTOJKHBI HCIIOJIb30BATH COOTBETCTBYIOIINE CPEZCTBA, HE
3aTyMBIBAsICh O MOPAJILHOM CTOPOHE CBOMX IIOCTYITKOB U O TPAKIAHCKOM CBO-
6one. OTcrona TepMHH “Mmakuagennusm’” I ONpeAeTIcHUs 0€33aCTCHINBOM
TIOJINTHKY, KOTOpast TOOUBAETCs CBOUX LIEIIEH, MpeHedperast HopMaMy Mopa-
mu. T'ocynapcrBo H. MakunaBeumi mpu3HaET BHICIIMM ITPOSIBIIEHUEM YeTIO-
BEUYECKOTO JyXa, a CIIy)KEHUE TOCYJaPCTBY — LIENTbIO, CMBICTIOM M CHACTHEM
yeroBeueckoi u3Hu. [Toutn Ha mmontopa Beka onepeaus T. 'oo66ca, H. Ma-
KHaBeJUTH 00OCHOBBIBAII HEOOXOAMMOCTH TOCY/IapCTBA STOUCTUYECKOH TTPpH-
POI10#1 "uermoBeka M IOTPEOHOCTHIO €€ HACUIILCTBEHHOTO 00Yy3/1aHusl.

H. Maxkuagsemm copMyTupOBaI TPUHIIMIT PEATTUCTHUECKOTO BUIICHHS
roytuky. OH JT0Ka3aj, 4YTo B 3TOU chepe I pyKOBOJICTBYIOTCS CIIEIIH-
(rueckMu, OTIIMYHBIMU OT APYTUX cep KU3HU MOTHUBAMU TTOBEJICHHUS, U
yCIIeX 3/1eCh IPEAOTIPEIEISIETCS He PETUTHMO3HBIM (paHATH3MOM U He OJ1aro-
POACTBOM 3aMBICITIOB, & BEPHBIM PacueTOM, YMEHUEM MPEABUAETD MOCIIE/-
CTBHUS T€X WIN MHBIX JEUCTBUI Y COOBITHIA.

Tpynet H. MakuaBemti OCTPOEHBI ¢ Y4eTOM UCTOPUIECKOTO OTIBITA UTa-
JILSTHCKUX TOCYAAPCTB U aPECOBAHBI BITOJIHE KOHKPETHBIM JIIOJSIM — X TOT-
JIAITHAM TIPaBUTENSIM. ABTOP CBOOOJIEH OT OLICHKH MOJIMTUUECKUX SIBIICHUN
B JIyX€ PEUTHO3HBIX IOTMATOB U TIOJUEPKUBAET 3aBUCHMOCTH MTOJIUTHKHU OT
€CTECTBEHHBIX ()aKTOPOB: KIIMMATA, reorpaduueckoro MoJIOKEHHUs CTPAHBbI,
HAJIM4Ms TI0JIe3HBIX UCKOMaeMbIX. [lonmuTrka s Hero — yzen n30paHHbIX,
HO XOPOIIEMY MPABJICHUIO MOYKHO HAYUUTHCS, MO0 CYIIECTBYIOT OTpabOTaH-
HbIE BEKaMU MMPaBUIIA TIOJTUTUKH, 3HAHIE KOTOPBIX OOECTIEYNBAET yCIIeX, a
rpeHeOpexxeHue BeAeT K MOPAKEHUIO U Heyaaue.

Asropa “T'ocymapsi” Majio BOJHYIOT 3THUYECKHE BOIIPOCHL. [ lTaBHOE MIst
HETO — BBISICHUTD, “KaKUMH CIIOCOOAMU rOCy1apy MOTYT YIIPaBJISTh TOCY-
JIApCTBAMH U yJIEPXKUBATH BIACTh HaJ HUMK . [Ipekze Bcero, Kak mojaraer
H. Makuagemnu, co3nanuem npodHoro ¢hyHIaMeHTa BiIacTi. Brnacts rocyma-
Pps “IOTDKHA TOKOUTHCS Ha KPETIKOW OCHOBE, MHAaUe OHA pyxHeT. OCHOBOM ke
BJIACTH BO BCEX FOCYAAPCTBAX... CITy’KAT XOPOIINE 3aKOHBI M XOPOIIlee BOHC-
k0. Ho xopormx 3aKkoHOB He OBIBAET TaM, I HET XOPOIIIEro BOWCKa, U, Ha-
000pOT, TJIe eCTh XOpOIliee BOMCKO, TaM XOPOIIH U 3aKOHBI” [3, c. 165]. Hns
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H. Makuagemm caMocOXpaHEHHE U YIIPOUSHHUE TIOJIUTUUECKOM BIIACTH ITPaK-
TUYECKHU JTIF000I IIEeHON — JOMUHHUPYIOIIUE YCIOBHSI COXPAHEHHUS TOCyAap-
crBeHHOCTH. 3acmyra H. MakuaBem coCTOUT B TOM, UTO OH MIPEIEITBHO 3a-
OCTPWII U CMEJIO yKa3all Ha 3TO OOBEKTUBHO CYIIECTBYIOIIEE COOTHOIIEHNE
TIONIUTUKY 1 Mopaiu. H. Makuaserm He n300pert yKa3zaHHbIE TPUHITUITBL, KO-
TOPBIE BCTPEUAIOTCS] HA KAXK/IOM IIIATy B YEIOBEUECKON UCTOPUH, OH UX YBH-
eI 1 0000IImII.

O[HOM U3 OMBITOK Pa3BUBAIOIICHCS OypKya3HH 0CIa0UTh (peoTaTbHbIC
y3bI B cTpaHax 3anagHol u LlenTpanbHoi EBpoIbl OblH peghopmanuonnvie
06uiICeHUA, TIETTH KOTOPBIX 3aKITI0YAIACh B pehOpPMUPOBAHUY LIEPKBH U CO-
3MAHIH BEPOYUYEHHsI, COOTBETCTBYIOIIETO KJIACCOBBIM MHTEpecaM OypiKyas3uu.
OTHU IBMKECHHS OBLTH UCKPOH, IOMABIIEH B OPOX0BOi morped. OHu 1mo-
CITY>KWJIM CUTHAJIOM K HAPOJIHBIM PEBOIIOIMOHHBIM BBICTYIIICHUSIM IIPOTUB
(beomanpHOTO THETA. Y UCTOKOB PehopMaruu CTOST KPYITHEHUITINIA HIICONIOT e¢
OIOPrepcKoTo Kpblia, HeMelkuil Teoaor Mapmun Jlromep (1483—-1546).
NmeHHO OH chopMyITMPOBAIT PETUTHO3HO-TTOIMTHUECKUE JIO3YHTH, KOTOPBIE
BJIOXHOBWJIM U CILUTOTUJIU MMPAKTHUECKU BCeX MOOOPHUKOB Pedopmaninu B
I'epmanyn. 3aBoeBaHEM MTOIMTHKO-IOPUINUECKOM MBICITH CTaT CPOPMYITHPO-
BaHHBIH B antoxy Pedopmariiu BIBO 0 TOM, UTO CBOOOA MBICIIH M COBECTH
€CTh IIPEIIOCHUIKA U 00S3aTENbHBIN MPU3HAK aHTHU/IECTTOTHIECKOTO, IEMO-
KPaTHUYECKH OPTraHM30BAHHOTO YeJIOBEUECKOTO OOIIIeKUTHSL.

B cBoelt KOHIIETIINK TOCyJapCTBA, U 3TO OYEHBb BYKHO ISl TOHUMAaHMS ee
TeopeTudeckoro 3HaueHus, M. Jlrotep mpemycMoTpen, 4To B cepe ecTecT-
BEHHOTO IIPaBa, B TPAHMIIAX MUPCKUX OTHOIIIEHU CBETCKOMN BIIACTHU CIIEAYET
PYKOBOZICTBOBATHCS PAKTHUECKOH 11ENIECO00PA3HOCTHIO, peaTbHBIMUA UHTE-
pecamu, OIpeAeIeMbIMU YEIIOBEUECKUM Pa3yMOM. YTIPaBIISIET JKe Lieje-
Cc000pa3HO, Pa3yMHO TOT KHSI3b (MOHAPX), KOTOPBIN YIOTPEOIISIET BIACTh
HE KaK MIPUBUJIETHIO, & OCYIIECTBIISIET €€ KaK OpeMsi, BO3JI0’KEHHOE Ha HETO
Borom.

ITocre crtama repBoii BoaHbI Pedopmanium (1531) mogsimMaeTtcst BTopas,
CBSI3aHHAs C JUYHOCTBIO (ppaHIy3ckoro teojora JKana Kamveuna (1509—
1564), KoTOPBIH OOIBITYIO YaCcTh CBOCH sku3HU IpoBel B LlBeiapuu, rie
Har¥caj CBOH ITaBHBIN TpakTat “HacraBieHus B XpucTHaHCKOI Bepe”. Ero
JIOTMBI BBIPAXKAJIM HHTEPECHI CAMOM CMEJION YaCTH TOTAITHEN OypKya3HuH.
CepaueBrHa 3TOr0 COYMHEHHS — JIOTMAT O OOKECTBEHHOM IIpeIoTpeie-
nennu yenoeka. CornacHo XK. Kanesuny, bor 3apanee TBep1o onpeaein
OJTHUX JTFOJIEH K CIIACEHUIO 1 OJIaXKEHCTBY, APYTrUX — K rorudemnw. JIromm 6ec-
CHITBHBI U3MEHUTH BOITIO Bora, Ho MOTYT 10raIbIBaThCs O HEH IO TOMY, KaK
CKJIQ/IBIBAETCS Y HUX JKU3HB Ha 3emIie. Ecnm nx npodeccrnoHabHas IesTeNnb-
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HOCTH (ee mpemonpeneiseT bor) ycnemrHa, eciim oHU HAOOKHBI B 100po-
JIETENTbHBI, TPYAOTIO0UBHI M TOKOPHBI BIACTSIM (YCTAHOBIIEHHBIM borowm),
3HauuT bor 6maroBomut k HUM. JK. KansBuH cymen nath cneunduieckuMu
PEIMTHO3HBIMU CPEACTBAMH MOIIIHBIN UMITYJIbC (POPMUPOBAHUIO Oy pIKya3HON
COLMAITEHO-9KOHOMIYECKO! ITPAKTUKH U JTyXOBHOM aTMOC(ephI KarnuTaiu3ma
B 3amaHoii EBporre.

B Bompocax o rocymapcrse K. KansBuH, otMeuaet B. Hepcecstain, Ob1t
oueHb ocMoTpuTereH. Ocyxnas peogarbHO-MOHAPXUIECKHE KPYTHY 32 TBOPHU-
MBI IMH HACUJIHS, TIPOU3BOJI, 0€33aKOHUS U IIPEIPEKast 3a 3TO MPaBUTEIISIM
GOXBIO Kapy, OpyAreM KOTOPOM MOTYT CTATh MX COOCTBEHHBIE ITO/IIAHHBIE, OH
B TO )K€ BpeMsI BCSKYIO BIIACTh OOBSIBIISLIT O0kecTBeHHOM. [1paBo conmpoTus-
nsThest Tupannu 2K. KambBUH pru3HaBai TOJIBKO 32 MTOTYMHEHHBIME TOCyIa-
PIO OpraHamH BIIACTH, IEPKOBBIO, IPEICTABUTENILCKUMH yUpeKaeHHsIMU. OT-
KPBITOE HEMMOBUHOBEHUE U CBEPKEHIE TUPAHA JOTIYCTUMBI, HA €TO B3TJISII,
JIWIIIB TOT/IA, KOT/IA MCIIOJIb30BaHbI BCE CITOCOOBI ITACCUBHOTO COMTPOTHBIICHHUS,
HCYepIIaHbI Bee JIerajabHbIe (opMbl 00phOEI. “Hauxymieit hhopmoii mpasite-
nus” opu1a ayist 2K. KaneBuna nemoxpatust. [1peamnodrenne on otaaBat oau-
rapXu4yecKoi opraHu3alliy yIIpaBIeHUA TocyIapcTBoM [3, ¢. 176].

KpecTpstHCKO-TIICOCHCK U JTareph, KOTOPBIN BO3MIaBui Tomac Mionyep
(ox. 1490-1525), obpaTuit peopMaIinoHHOE ABMKECHHE B OTKPBITYIO Oec-
KOMIIPOMUCCHYIO OOpbOY MPOTUB BCSKUX KCIUTyaTATOPCKUX TOPSIIKOB, COITH-
AJIbHOTO HEPABEHCTBA, BIIACTH KHsI3€H, 3achITbsl 1IepKBU. [Tk 310 60pHOBI —
Kpectbsiackast BoiiHa B ['epmanuu (1524-1526). MccnemoBaTean 0OTMEYAIOT,
yto T. MroH1ep ObIT peaTMCTHUECKH MBICITUBIIINM PEBOIIOIIMOHHBIM BOXKIEM
Y He TIpeJIpela B IeTalIsaX (OopMbI TOCYyJapCTBEHHOTO YCTPOMCTBA U ITPHUH-
LIUIIBI YIIPABJIEHHS B OOIIECTBE, TJI€ TPOCTON TPYASIIHNIICS HAPOI MOXKET
0Ka3aThCs ICTOYHUKOM U CYOBEKTOM MOJIMTHYECKOH BiacTu. Bo B3rmsimax
T. MroH1epa ecTh 3a4aTKH PECITyOJIMKAHCKUX UIEH; B I3BECTHOM CTETICHHU 3TH
HICH BOCXOAT K COOTBETCTBYIOIINM ITPEACTABIICHUSAM TaOOpHUTOB [3, . 174].

BunHbIM nipeicTaBUTENIEM OOIIIECTBEHHO-TIOTMTUYECKOW MBICTIH OBLT CTO-
POHHHUK U UACOJIOT (hPAHITY3CKOT0 a0COTIOTUCTCKOTO rocynapcrea JKan bo-
oen (1530-1596), KOTOPBIN BEIABUHYII HICIO O TOCYIaPCTBCHHOM CYBEPCHHU-
tere. [Tlomtuko-Teoperryeckrie B3rsiabl JK. bojieHa o nHTEIIEKTyaIbHOMY
COJIEPYKaHUIO U ICTOPHUUECKOMY CMBICITY TTPEACTABIISIIOT COOOH ITPOPHIB K TO-
JIMTUKO-TTPaBOBOM Hieoiornit HoBoro BpeMeHu.

CBoU collMaIbHBIE U TTOJIMTHYECKHE BO33PEHUS OH M3JI0KUI B paboTe
“Iectb xHUT 0 pecrydiuke” (1576). B coorBeTcTBUY € TOT0KeHUAME “TTo-
matukn” Apucrotens JK. BomeH cunTair oCHOBOM rocymapceTa ceMbro. I'ocy-
JIApCTBO IPeACTaBIseT COO0H COAPYKECTBO, KOTOPOE PeIIaeT MpodIIeMEbI ce-
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MbHU, COXpaHseT OOILIECTBEHHOE UMYIIIECTBO, OCHOBBIBAIOIIIEECS HA YACTHON
cobcrBenHoctu. JK. bojieH mpu3HaBan UMyIIIECTBEHHOE HEPABEHCTBO B 00-
IIIECTBE KaK ECTECTBEHHOE U HeoOxommumoe. ["ocy1apcTBO OH OIpeertsit KaKk
MIPaBOBYIO BJIACTh HaJ] COLMAIbHBIMU BOITPOCAMH, BJIACTh, KOTOPOI IIpUHA-
JISKUT peraromias ciuia. MoHapX — eIUHCTBEHHBIH, a0COTIOTHBIN HCTOUHUK
TpaBa, CyBEepEeHHOCTH.

PazpaboTka nmpobiemMbl CyBepeHUTETA TOCYIAPCTBA SIBISIETCS] KPYITHEH-
M BkiagoM JK. bosiena B pa3BuTHE NOJIUTHKO-TEOPETUUECKOTO 3HAHUS.
7K. boneH BbIIENSIT ATh OTJINYUTEIBHBIX TPU3HAKOB CYBEpEHUTETA!

e 3/1aHKe 3aKOHOB, aJIPECYEMBIX BCeM 0€3 UCKITFOUEHHS TTO/IAHHBIM U
YUPEKICHUSIM TOCYIapCTBA,;

PpelIeHne BOIPOCOB BOWHBI U MUPA;

Ha3Ha4YeHHE JOJHKHOCTHBIX JIUL;

JICWCTBHE B KAUECTBE BBICIIIETO Cy1a (Cy/1a B IOCIeTHe HHCTAHIINN);
TTIOMUJTOBAHUE.

Kaxk Beimaromuiics nonutrnaeckuii Mpiciutenb JK. boaen He mor He 110-
CTaBUTb BOIIPOC O TOM, B YeEM KPOETCSI, KAK MOSIBIISIETCS CyBEPEHUTET U CIO-
cOOEH JI1 OH K OTYYXK/IEHHIO, Itepeaye. Ha mepByto yacTh Bompoca OTBET Ta-
k0B: “CyBepeHUTET KPOETCSl B COBOKYIMTHOCTH CBOOOJIHBIX U PAa3yMHBIX
CYILIECTB, COCTABISIONNX HApo~ . YIIOMHUHAaHUE TYT O HapoJe, MUIIEeT
B. Hepcecsiii, oTHIONB HE CBUIIETEIBCTBYET O ToM, uTo JK. bonen — npusep-
JKeHell HaposioBinactus. Ha Bropyro acts Boripoca XK. Bonen otBevar rax:
“ITy BepXOBHYIO U ITOCTOSIHHYIO BJIACTD HAJ| TPAXKIaHAMH C TPABOM JKU3HH 1
CMEPTU HApOJ MOKET NEpeaTh OTHOMY U3 FPaKIaH 0€3 BCIKUX OrpaHUye-
HUH TakK e, KaK MOXET 3TO c/IeNlaTh COOCTBEHHUK, JKEIaIOLUi KOT0-I1100
omaputh”. Takum “omuauM u3 rpaxaan” y JK. BoaeHa okaspIBayIcs MOHAPX.
K. Bonen, momuepkuBaet B. HepcecsHi, — yOekIeHHEHIITNI CTOPOHHHUK
JIECTBUTEIILHO CyBEPEHHOM MOHapXxHu4ecKkoil Biactu. OTcio/1a BOBCE HE Clle-
JIyeT KaTeropuuecKkoe OTPULIAHNE UM OTAENbHBIX 3JIEMEHTOB apUCTOKpa-
TUYECKUX U AEMOKPATHUECKUX (OPM MPABIICHUS B YCIOBUSIX MOHAPXUHU.
APHCTOKpATUYECKHUE IIEMEHTHI BO3MOXKHBI, B YaCTHOCTH, KOT/IA TOCYIaph Ha-
3HAYaeT Ha I0JKHOCTH TOJIBKO 3HATHBIX, JIyUIIHX, OOTaThIX; 1eMOKpAaTUYEC-
KHe 3JIEMEHTHI HAUUHAIOT MPOSIBIIATHCS B TOCYIAPCTBEHHOM YIIPaBJICHUH,
€CJI MOHAPX OTKPBIBAET JOCTYI K TIOJDKHOCTSIM IIPAKTUIECKH BCEM CBOOO/-
HBIM U pa3yMHbIM uHIuBHIaM. Takoe rocyaaperso K. BoaeH Ha3bBai kopo-
JIEBCKOY MOHApXHEH.

7K. Bonien crpeMuiicst K rapMOHHUYECKOM clipaBeiIMBOCTH. [{J1st Hero oHa
3aKITI0YAJIach B paclpee]IeHUH Harpajl M HaKa3aHHUi ¥ TOTO, YTO IPUHA/JIE-
YKHUT KQKIOMY KaK €ro MpaBo, COBEPILIAeMOE Ha OCHOBE MOIX0/1a, 3aKITI0Uaf0-
ero B cebe MpUHIUITEI paBeHCTBa U mogoous. B. HepcecsHn nuiet, uto
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B oTimure oT H. MakuaBe, paccMaTpUBABIIETO IPABO MPEUMYIIECTBEHHO
KaK CPeJICTBO IS JOCTYXKEHUSI TEX WJIM UHBIX TOCYIapPCTBEHHBIX 1IENICH, Y
K. BoneHna camo mmpaBo BBICTYITIACT LIENIbIO OBITHS TocymapcTra [3. ¢. 182].

B XVI-XVII BB. caMOCTOSITETLHOE U IOCTATOYHO 3aMETHOE MECTO B UH-
TEJUIEKTYaIbHOM )KU3HU €BPOIEHCKOTr0 O0IIECTBA CTAIO IIPUHAIIEKATD CO-
nuanu3My. Hanbosiee BUIHBIMU MBICTHTEISAMU COYUATUCIMUYECKO20 HA-
npagnenusn B 370T nepuon Osnmu Tomac Mop (1478-1535) u Tommaszo
Kamnanenna (1568-1639).

T. Mop BoI11en B ICTOPUIO KaK aBTOP CBOCOOPA3HOT'O AITOXATBHOTO ITPOU3-
Be/icHHs “30JI0Tasi KHUATA, CTOJIb JKe IMOJIe3HasI, KaK 3a0aBHAs O HAMJIYYIIEM
YCTPOKHCTBE TOCYIAapCTBa M 0 HOBOM ocTpoBe YTommu” (1516). OTcroma Bo3-
HUK TePMUH “ymonus” (OT Tped. ou — HE U topos — MECTO), 0O3HAYAIOIINN
MECTO, KOTOPOT'O HUT/IC HET.

Hpyroit yronuct 3To# 3moxu, utanbsuen T. Kammnanena, B cBoeii Bce-
MHUPHO U3BeCTHOM KHUTE “I"'0po/ coNHIA” B XpUCTHAHCKO-KOMMYHHCTHYEC-
KOM JIyXe PHCYeT KapTHHY COBEPLIEHHOT'O TOCYIapCTBa, IIe TOCIIOACTBYIOT
CBALICHHUKU-(DUI0CO(BI (BO TTIaBE C MATOM, OMULETBOPSIOMIUM HIIea).
He3yutsl Bo BpeMs cBoero rocmosctsa B Ilaparsae (1688—1768) mertaauck
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CO3M1aTh TAKOH “TOpOJT COTHIIA™.
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BONPOChHI ANA 3AKPENNEHUSA 3HAHUN

ITpuBeauTe 00110 XapaKTEPUCTHKY 3110Xu Bo3poxnenus u Pedopmariim.
B 4eM cocTOUT CYIIHOCTh HOBOM HAYKHU O MOJIUTHKE?

Yro BbI 3HaeTe o H. Makuasemm?

UT0 BaM M3BECTHO O pehOPMALIIOHHOM JBHKEHUH?

Pacckaxure o M. Jlrotepe, K. Kanssune, T. MioHnepe.

Uznoxure yuenue XK. boaeHa o rocymaapcrse.

Yro BB 3HaeTe o connamzme X VI-XVII BB.?
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Mnaea9

NMONMUTUKO-NMPABOBASA
MbICIb 3MNOXU
BO3POXXOEHUA B YKPAUHE
(KOHELL XV — HAYANO XVII B.).
CTAHUCNAB OPUXOBCKUU
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. Bospooicoenue 6 Yrpaurne.

2. Xpucmoghop @unanem xax npedcmasumenib no3oHe2o Bospoocde-
Hust 6 Yrpaune. Ocmposicckas wikod.

Tpu smana 6 pazeumuu peHeccaHcHO20 2YyMAHU3MA 8 YKpauHe.

. IIpobnemvl yenosexa.

5. Cmanucnae Opuxo8ckuil u e2o 8327130bl Ha NPOOIEMbL 20CYOapCmed
u npasa.
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Kaxk ynomuHasock, ¢ XV B. HAUMHAETCS IIepeXOAHAas B UCTOPHH 3aTTaTHON
EBporbl artoxa BoszposkieHus, ocraBuBIlas YeJI0BEUECTBY OJIECTSIIYIO KYIIb-
Typy. bbuta ciiomiiena nuktatypa HEpKBH, UTO SIBUJIOCH BAKHEHIIINM yCITOBH-
€M paclBETa KYJIbTYPbI B 3TO BpeMsl.

KynbTypa Bospoxnenus, ero ¢punaocodus, monuruyeckas u mpaBoBas
MBICTIb ITPEUCTIOTHEHBI TPU3HAHMEM LIEHHOCTH Y€IOBEKa KaK JTJMUYHOCTH, ETO
TpaBa Ha CBOOOHOE Pa3BUTHE U MTPOSIBIICHNE CITOCOOHOCTEH. Y TBepKIaeTcs
HOBBII KPUTEPUil OLIEHKH OOIIECTBEHHBIX OTHOLIIEHHI — YenoBeveckuil. Ha
TIEPBOM 3Tarle 30XU Bo3poxkIeHNs TyMaHU3M BBICTYIINII KaK CBETCKOE CBO-
601IOMBICITHE, TPOTHUBOCTOSIIEE CPETHEBEKOBOM CXOJIACTUKE U JYXOBHOMY
TOCITIOJICTBY LIEPKBH, a 3aTEM OH YTBEPXK/IAJICS Uyepe3 LIEHHOCTHO-MOPAaJIbHOE
conepkanue putocoduu u mutepatypbl. HoBast kynbrypa u puiocodust Bos-
PpO’KIeHMs CHauasIa nosBinchk B tamuu, a B najpHeiIeM OXBaTWIN APYTHe
cTpanbl EBpomnbl.

B Vkpanne B X VI B. mony4dmy pa3BUTHE TIIABHBEIM 00pa30M HIeH paH-
HEero rymMaHusMa. A co BTOpoi mojoBUHBI X VI B. B CBSI3U C yCHIICHUEM
HaIIMOHAJIIBHOT O, COLMAJIHOTO U PEJIMTHO3HOT0 THETA MOJIBbCKON IIJISXTHI
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Y KaTOJIMUYECKOH IIEPKBU YKPAWHCKIE MBICITUTEIH U TTOJIEMHCTHI BCE Yallle Ha-
YMHAIOT 00palaThest K mpobieMaM, KOTOPbIe BOTHOBAJIM ITPEICTABUTENEH IT0-
3aHero BosposkneHus, a Taxke pedopMaTopoB. Cpe/iy MOJIEMICTOB BbIIEISII-
cst Xpucmodghop @unanem. OH BbICKa3bIBA UJIEU OOIECTBEHHOTO JOTOBOPA
Y €CTECTBEHHBIX IIPaB, OTPAHUYEHISI BIIACTH MOHApXa 3aKOHOM. OTpOMHYIO
pOJIb B pacripocTpaHeHuu pumocoCKux U COIMATBHO-TIOJIUTUISCKUX 3HA-
Huli ceirpana Ocmpoosrcckan wikona. B 1581 r. BBIXOIUT 3HAMEHNTBIN 1IEIEBP
KHUTOTIeYaTaHusI — TaK HazbiBaeMas Ocmposicckas bubmsi— niepBasi ieyat-
Hast buOnust Ha craBstHCKOM si3bIKe. BoIbIIoii BKJIa/1 B AyXOBHOE BO3POXK/IE-
HHUE YKPAMHCKOTo Hapo/a BHec KHs13b K. OcTpoxkckuit.

O Bo3zposneHun cieayetr TOBOPUTH KaK O BCEEBPOTIEHCKOM SIBICHUH,
Y IPUMEHUTEIHHO K YKpanHe UCCIIeIOBATENN YKA3bIBAIOT HA mpu ymana
6 pazeumuu peneccancno2o cymanuzma. Ilepegoiti sramn (MpuOIU3UTEIBHO 10
cepeauHbl X VI B.) TUIMOIOrHYecKy MOX0X Ha paHHUH ntanbstHeKuil. Ha emo-
pom atane (BTopas monosuHa X VI — nauano XVII B.) uHTeHCHBHO pa3paba-
TBIBAIOTCS] pAHHETYMAHHUCTHUECKHE Ue COBMECTHO C pehOpMaIlMOHHBIMU,
a TaxoKe uzien BU3aHTHiickoro Bo3poxnenns. IMEHHO B 3TOT NeproT AKTHB-
HO (OpMUPYETCS HCTOPUIECKOE CAMOCO3HAHUE YKPAUHCKOTO Hapoa. 1pe-
muii aTan jmics co BTopoit Tpetu XVII B. 1o navana XVIII 8. [17, c. 88].
OcHoBareIsIM1 r'yMaHUCTHUECKON KyJIbTYphl Y KpanuHsl Obutn FOpuii Komep-
max-Ipoeoouu (ox. 1450-1494), I1asno Pycun u3 KpocHa (T. p. HEH3B. —
1517), JIykaw n3 HoBoro Mucra (T. p. Heu3B. — 1542) u Cmanucnas Opu-
xogckuti (1513-1566).

Ilpoonema uenosexa Bo3HuKIA B puitocouu He cpazy, HO 3TO HE O3Ha-
4aeT, 9To (procodCcKuii BOIpOC O CYITHOCTH U CMBICIIE YeJTOBEUECKOTO ObI-
TUs OBLJ TOCTABJICH JIMIIB B Hallle BpeMsi. B YkpauHe B paccMaTpuBaeMblid
epuo mpobdieMy YeIoBeKa U ero CYITHOCTH paspadatsiBainu C. Opuxog-
ckuil, K. Cakosuu u K. Cmaspogeyxuii.

'VKpauHCKUE MBICTTUTENH 3MTOXH BO3pOXkKIeHNSs BBICKA3BIBAIIM CBOM CO00-
PpakeHHUsI O TIPOUCXOXKIICHNH TOCYIapCcTBa U (POPM rocy1apcTBEHHOTO IpaBIIe-
HUS1, 00OCHOBBIBAJIM HJIEU ITPOCBELIEHHON MOHAPXUH, OTPAHMYEHHON 3aK0-
HoM. Beinarommeecst mecTo 3aeck npuHaanexxut Cmanucnagy Opuxoeckomy.
Ero 6omp110¥1 3aci1yroii 6p110 TPOBO3MIIAIIIEHHUE PHOPHUTETA MTPaBa B ITOJIUTH-
YeCKOM JKU3HU, a TAKXKE TO, UYTO OH BIIEPBHIE B YKPAWHCKOMH U MOJILCKOM TI0-
JUTUYECKOW MBICIIU OTIHCAN TAK HA3bIBAEMYIO HUPAMUOY 6]1ACHIU.

Wnen o mponcxosxaeHny rocy1apeTBa 1 BIIacTH, CBOOO/IE YeIoBeKa, COLU-
aJIbHOM PaBEHCTBE BBICKA3bIBAJIVCH U B TpyAax rnosemucra Kupuuia Cmaepo-
seyko20. OTHUM U3 CAMBIX BBIAAIONINXCS YKPAUHCKUX MBICTUTEIEH OBIT
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Hsan Bvuuenckuil, TBOPUECTBO KOTOPOTO OBLIO HATIPABJICHO HA 371000/ THEB-
HbIE OOIIEMOIMTHYECKUE, COI[UAIbHBIC U KYJIbTYpPHBIE Tpo0IieMbl. “Tomoc
WBana Beinenckoro, — nucan O. CyOTenbHbIN, — OJMHOKHIN [OJI0C YeTOBe-
Ka 13 HapoJia. ITOT MOHAX-OTIIETbHUK ObLT IMHCTBEHHBIM MTHCATENIEM CBO-
€ro BpeMEHH, OTUTAKABIINM 3aKPEIOIIECHNUE KPECThIH U OCMETUBIIIUMCS OCY-
JIUTh KPEMOCTHUKOB-TIoOMeNTKoB” [§, ¢. 133].
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BONMPOChHI ANA 3AKPENNEHUSA 3HAHUN

OTaIbl pa3BUTHSI PEHECCAHCHOTO TYMaHU3Ma B YKpauHe.

KT0 13 ykpanHCKHMX MBICITUTENEH YA BHUIMaHKe poOiieMe yernoBeka?
OxapaxTepusyiiTe OJIUTUKO-TIPaBoBbIe B3N AbI C. OpUXOBCKOTO.

Yro BbI 3HaeTe 00 WM. BeieHckom?
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aea 10

MNOJIMTUYECKUE

N NPABOBBbLIE Y4MEHUA
AMNOXUN HOBOI'O BPEMEHMU
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. Obwas xapakmepucmuxa Hosoeo spemenu

. Vuenue I'yeo I'poyusi o 2ocyoapcmse u npase.

. Honumuueckoe u npasosoe yuenue beneouxma Cnuro3sbl.

. OchogHble HanpagieHus aH2IULCKOU ROIUMUYeCcKol U NPago8oli
MbICTU.

5. Homumuxo-npasosoe yuerue Tomaca I'oooca.

6. Yuenue /[oicona Jloxka o eocyoapcmee u npase.
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XVI-XVII BB. — Bpemsi, 03HAMEHOBABIIIEE KPYITHbIE IEPEMEHBI B )KU3HU
EBponsl. Casuru B o6pase KU3HU, CUCTEME LIEHHOCTEH, JyXOBHOM MUPO-
OILYILIIEHUH — BCE 3TO HALIUIO OTpakeHUE B HOBOM IIpoOieMaTUKe U CTUIIE
(utocoduu, NOIUTUKO-IIPABOBOM MbICIIN. BaskHBIM COOBITHEM, OIIPENIETUB-
LIMM XapaKTep ¥ HAPABIEHHOCTh MBICIIH, CTaJla HAy4YHasl peBOJIIOLMSI, Havya-
Tast uccnenosanusMu 1 oTkpeiTusiMu H. Komnepuuka, Y. Kennepa, Tuxo ae
Bpare, I'. 'aymes u 3aBepmennas M. HerotonoMm. ®umocodust BoooIIe U -
socous mpaBa B YaCTHOCTHU JOJKHBI OBLIM OCMBICIUTE MAcIITa0 IPOUCXO-
JISIIIMX TIEPEMEH U, OTBEUasl X0y COOBITHI, BBECTH COBPEMEHHUKOB B HOBBIN
MUP C UHBIM MECTOIIOJIOKEHNEM CAMOT0 YEJIOBEKA B €r0 OTHOLIEHUH K ITPH-
pone, o01ecTBy, camoMy cebe u bory.

HoBbli1 {yXOBHBIIT MUD JIFOIU BBICTPAUBAIIM U 00XKUBAIIU C TPYLOM, B KOH-
(mkTax u cTonKHOBEHMSIX. OCBOOOXKICHNE OT BIACTH MPEKHUX TPATUIIUN
TpeOoBaJIo MyXKECTBa, YCWINH U AJTUTENbHOTO BpeMeHH. [Iporioe okaspiBa-
JIO BIIMSIHUE HA TeX, KTO IPOKIIAbIBAI ITyTH B 3TOT HOBBII MUP.

MpbI 03HAKOMHUMCS C Pa3BUTUEM ITOJIUTHUUECKOH U MPaBOBOM MBICIHU B
XVII B. B caMbIX 00IIMX YepTax, MPUOETHYB K CKATOM XapaKTEPUCTHKE MO~
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TUKO-IIPABOBBIX KOHLIETILIUIA JIUIIIb HEKOTOPBIX BEJIMKUX EBPOIEHCKUX MBICIIU-
TeJen.

TI'yzo I'poyuit (1583-1645) — onuH u3 ocHOBATENEH “IOPUAMIECKOTO
MupoBo33peHus” HoBoro BpeMeHH, paliuoHaIMCTUYECKOM JOKTPUHBI ecTe-
CTBEHHOTI'O M MEXIyHAPOJHOIO NpaBa. B ocHOBe 10opyuanueckoro nojaxona
I'. I'porust exut uzest cupaBeIMBOCTH KaK HEOOXO0IMMOT O ITpU3HAKA ITpaBa.
ITpu 3TOM CripaBeIIMBOCTH TPAKTOBAIACh UM KaK TpeOOBaHME pa3yMma, Beje-
HUE TPUPO/IbI pasyMHOro cymectBa. 'ocynaperso I'. I'pormit onpenemnsit kak
“COBEpIICHHBII COI03 CBOOOTHBIX JIIOIEH, 3aKIIIOYEHHBIN Paid COOMIOACHHS
npaBa u o61ei monb3sr”. Orpomusiid BKIag I ['porus B pa3paboTKy HOBOH
CBETCKOM TOKTPUHBI IIPaBa MEXIYHAPOJHOIO OOIIEHUS JaJl OCHOBAHUE NMe-
HOBATb €0 “Omuyom MescoyHapooHo2o npasa’ .

I'. I'pornii 66T SHUMKIIONIEIMUECKH 00PA30BAHHBIM U IIIO0BUTHIM aBTO-
pom. Ero nepy npunauiexut 6onee 90 mpousBeieHnii 1o HCTOPUU U TEOPUN
rocyaapcTBa U Ipasa, IpodiieMaTHKe BOWHBI M MUPA, MEKIYHAPOIHOMY, €C-
TECTBEHHOMY M KAHOHUYECKOMY ITpaBy, BOIIpocaM 0011el HCTOPUH, ITHOTpa-
(bur, aHTUYHOI TUTEPATYPHI U KYJIbTYphl. ET0 OCHOBHOM TpyI — (pyHIaMeH-
TajgpHOe mpousBeaeHue “O npase BoiHbI 1 Mupa” (1625) — cocTout U3 Tpex
KHUT, B KOTOPBIX OOBSICHSIOTCS €CTECTBEHHOE MPABO U IIPABO HAPOJIOB, A TaK-
e MPUHLMIIBI IMyOamyHoro npasa. [lomutuko-npaBossle B3rsiab! . ['porms
W3JI0KEHBI ¥ B TAKUX €r0 TpaKTaTax, Kak “O mpase 1o0brun”, “O qpeBHOCTH
u crpoe barasckoii pecryonmiku”, “Beenenne B u3ydenue rmpasa [ommanmgum”.

ITonutuko-npaBoBoe yuenue I'. ['poryisi kKak BO BHyTPUIOCY1apCTBEHHBIX,
TaK M B M&XAYHAPOIHBIX OTHOIICHUSX HAITPABIICHO HA YTBEPIK/ICHUE IIPABO-
BBIX HAayaJ U gocTuxeHune mupa. Panmonanucrudeckum uaesm I'. T'porust
0 ECTECTBEHHOM U [TO3UTUBHOM IIPABE BIIOJIHE COOTBETCTBOBAJIM U €T'0 IIPE/-
CTaBJIEHUSI O METOI0JIOTUM IopucnpyaeHunU. OTAaBasi JOJKHOE yCUITUSIM
MPEXHUX IOPUCTOB B IUIAHE IOPUIUKO-JOTMATUYECKOT0, UCTOPUUECKOTO
U (puItoIornyecKoro crioco0OB paccMOTpeHuUs rpasa, I'. ['poruii akiieHTUpo-
BaJl BHUMAaHHE Ha PALMOHATIbHO-IOTMYECKOM METO/IE €0 U3YUEHUS U TOJIKO-
BaHUs. 3HAUUTEIbHOE BIUSHNE HA TIOCIIEAYIOIIEe Pa3BUTHE IOPUINIESCKOMN
HayKu okazaya pazpadotannas ['. ['pouriem KoHIIENIUS IO PUCTPYACHIIAN
(ee mpenMeTa M METOIOJIOT M) KAK HAyYHOU CUCTEMBI U3yUYEeHUs ITpaBa, Ko-
TOpast ONMPAETCS HA PALIMOHATIBHO-TIOTMYECKOE ITO3HAHUE OOBEKTUBHOM pH-
POJBI ITpaBa U JIUIIb C 3TUX CTAOUIIBHBIX, 00 bEKTUBHO-HAYYHBIX MTO3HIIUN
HCCIIeIyeT N3MEHUUBBIE (BO BPEMEHHU U IIPOCTPAHCTBE) TOJI0KEHHS CMEHSIIO-
LIMX APYT Apyra 3aKOHOB (BOJIEYCTAHOBJIEHHOT'O, TO3UTHBHOIO IIPaBa).

MHorue U3 3TUX TEOPETHUKO-METONOIOTMUECKUX MOJI0KEHUM, TUIIET
B. Hepcecsini, B3si1a Ha BOOPY)KEHHE U COBPEMEHHAS IOPUCIIPYACHITHS, KOTO-
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pasi paccMaTpUBAET TEOPUIO ITPaBa KaK OOBEKTUBHOTO SIBIIEHUS B KAUECTBE
HE0OXO0IMMOM OCHOBBI JIJIS1 YUCHUS O 3aKOHE (BCEX UCTOYHUKOB MTO3UTUBHOTO
MpaBa), a TEOPETUUECKN 0OOCHOBAHHYIO CUCTEMY TTpaBa (1 CUCTEMY OTpac-
JIel TpaBa) — B Ka4eCTBE HAYYHON OCHOBBI CUCTEMBI OTpaciieil 3aKOHO-
JIaTeITbCTBA M HAIIpaBIICHUH 3aKOHOTBOPYECKOH aesTenbHOCTH [35, ¢. 102].

HoBpIii paninoHAIMCTUYECKUI TTOIXO K ITpobieMaM 00111ecTBa, rocyaap-
CTBa U IpaBa MOJIy4YnI JaJbHEHIIIee pa3BUTHE B TBOPUYECTBE BEIMKOTO T'OJI-
JTaHJICKOTO (rtocoda U MOJUTHISCKOT0 MBIcuTelst bapyxa (beneduxma)
Cnunoszwer (1632-1677).

B ocHoBy dutocodckoit cucteMbl b. CMHO3bI TOJIOKEHO YUEHHE O €11~
HOU cyOcTaHImy. bor u cyOCcTaHIMs CTMBAIOTCS Y HETO B OJTHO MoHATHE. bor
HE CTOUT HaJI MPUPOIOi, HE SIBIISIETCS TBOPIIOM BHE MTPUPO/IBI, OH HAXOUTCS
MIPSIMO B Hel Kak ee MMMaHeHTHas npuurHa. b. CriHo3a, Takum o6pazom,
OTBEpraJj JITYHOTO Oora U MOHUMAJT €r0 KaK YHUBEPCATIbHYIO TPUYMHY MUPA.
B sTux unesx comepkutcs CyTh maHTen3Ma. B cBoeM yueHuu o cyocTaHIuu
b. Cninosa npeomoneBaer npotuBopeure qyamsma P. Jlexkapra. Cyocranims
CYIIIECTBYET caMa 110 cebe, UCKITIOUaeT CYIIECTBOBAHNE KAKOTO-JTMOO0 IPYTro-
r0 HavaJia U SIBJISIETCSI MPUYMHOU camMoii ce0s (causa sui). Cornacuo b. Criu-
HO3€, B MUPE T'OCIIOJICTBYET KECTKUIA IETSPMUHU3M.

B ncroputo nonutnueckoit u mpaBosoii meiciu b. CrimHO3a Bo1Ien Kak
MIPOTPECCUBHBIN MBICITUTENb-TYMaHHUCT, KPUTHUK TEOJIOTHIECKUX ITOJIMTUKO-
TIPaBOBBIX UJIEH, OJIFH U3 TBOPLIOB CBETCKOM IOKTPUHBI TOCYIAPCTBA U ITPaBa.
Ero nonmTrko-mpaBoBbIe B3MIISIbI U3I0KEHBI B ““BOTr0oCIOBCKO-TIONUTUIECKOM
tpakTate” (1670), “Druke, qoka3aHHOI reoMeTpuueckum Metoom” (1675)
u “TTonmurryueckom Tpakrare”(1677).

Taxk xe, kak T. I'066c¢ 1 [Ix. JIOKK, OH HCXOVIT U3 €CTECTBEHHOTO COCTOSI-
HUS 00IIIecTBa, MTOHMMAS €T0 KaK MepUoI, KOrja MpeodaamaeT He pa3yM,
a 3aKOH MPUPOJIBI. DTOT 3aKOH BEJIET KAXKIOT0 YEIOBEKa K TOMY, UTOOBI OH
3a00THIICS JIMIIB O JINYHOM YCIEXe M yIOBIETBOPSII UMb COOCTBEHHbBIE
MMOTPEOHOCTH, CIIEAYIOIIUE U3 ET0 TPUPOJIBI, U3 UHCTUHKTA CAMOCOXpaHe-
Hus. D10 ectecTBeHHOE cocTosiHue b. CimHo3a XapakTepu3oBall, og00HO
T. T'o66cy, Kak cocTosTHIE, KOT/Ia YeIOBEK YeI0BeKY — BOJIK. OOIIECTBO U ro-
CY/IapCTBO BO3HUKAIOT JJISl TOTO, YTOOBI JIFOIX MOTIIH 00ECTIeYnTh COOCTBEH-
HyI0 O€30I1aCHOCTbD, & TAK)KE OKA3bIBATH B3AMMHYIO IIOMOIITb.

Xots b. CrinHO3a pyKOBOACTBOBAJICS TOM K€ XapaKTEPUCTUKOM ecTecT-
BeHHOTO cocTosiHMs, uTo U T. ['060c¢, 1 cornarmaics ¢ HUM B pa3TnIeHUHN OC-
HOBHBIX (DOPM rOCyIapcTBa (IEMOKPATHSI, APUCTOKPATHUS 1 MOHAPXHS), OH HE
TIPU3HABAII HU 20COIOTHON, HU KOHCTUTYIIMOHHOM MOHAPXHH, a BBICTYIIAI
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CTOPOHHHUKOM AeMokpaTuu. Hammyureit hopmoii rocymapersa b. CrimHo3a
CUUTAJI Ty, B KOTOPOM BCE TpaXk/IaHe YUACTBYIOT B YIIPABICHUH VM.

b. CnimHo3a ObUT CTOPOHHUKOM CHIIBHOU rocyiapcTBeHHOM Biactu. OH
YUUIT, 4TO IPABO MO OTHOIIEHUIO K ITOIIAHHBIM JIOJDKHO OBITh NCKITIOUNTE b=
HO BEJIMKO: OHO MPSIMO TIPOTIOPLIHOHAITEHO KOJTMYECTBY JIFOZIEH, 3aKITIOUMBIIINX
OOIIIeCTBEHHBII JOTOBOP, KOTOPBII MO0 HAYAIIO TOCYAapCTBEHHOM BIIac-
. OmHako B oTimune oT T. ['066ca, KOTOpEIit OTCTanBa aOCOTIOTHYIO MO-
HAPXUIO, MOJIE3YIONIYIOCS HEOTPAHMUEHHBIM ITPABOM B OTHOIIIEHUH TIOIIaH-
HbIX, b. CrinHO3a cunTalL, YTO BEpXOBHAS BJIACTh HE MOXKET BMEIINBATHCS BO
BHYTPEHHIOIO JKU3HB JIIOZEH 1 TMKTOBATH UM 3aKOHBI COBECTH, 32 CBOOOY KO-
Topoii oH paToBasl. He meHee ropstao b. CrimHo3za 60oposics 3a cBoOOIy MbIC-
JIU ¥ CITOBA, IPUYEM HE TOJIbKO OT OTPaHHUYSHUH TOCY/IapCTBEHHOMN BIIACTHIO,
HO U OT penuruo3Horo apropurera. CBoboja, cornacHo b. CrimHo3e, yurie
BCETO MOXET OBITH OOecIeueHa Ipy IeMOKPATUIECKON popMe MpaBIICHUSI.

B cootBeTcTBHHM ¢ cOOCTBeHHOI 3THKOM b. CriHo3a TpeboBall, YTO0RI ro-
CyapcTBO OBLIO YCTpoeHO pa3yMHo. ['ocyrapcTBO, KOTOPOE CTPEMHTCSI JIUIITh
K TOMY, YTOOBI €T0 I'pakaaHe He KU B TOCTOSTHHOM CTpaxe, OyAeT ckopee
6e301mMO0YHbBIM, UeM T00poaeTeTbHBIM. Ho sro/ieli HyKHO BECTH TakK, 4TOObI
YIM Ka3aJIOCh, UTO OHH HE BEOMBI, HO )KUBYT IO CBOEH BOJIE U PEIIAIOT CBOU
JleJia COBCeM CBOOOTHO; YTOOBI OHM OBLITN YIEP)KUBAEMBI B Y3/I€ JIHIIIb JIFO-
0GOBBIO K CBOOO/IE, CTPEMIICHHEM YBEITMUYUBATH UMEHHE U HAJIEKIOM Ha JJ0C-
THYKEHHUE TIOYETHBIX MECT B TOCYapPCTBEHHBIX JejIax.

B atux nonoxennsix b. CHHO36I BRIPa)KaJINCh MBICIIA ¥ YyBCTBA TOJI-
JIaHACKOMU Oypkyasuu, KoTopas B 60-¢ ro1bl Oblza 6ojice pa3BUTOH U ITOJIUTH-
YECKHU OIBITHOM, YeM aHITIUICKasl.

KpaTko ocTaHOBUMCS HA OCHOGHBIX HARPAGACHUAX AHAUICKOU NOJIU-
muueckoii u npagoeoii moicau. B 1642 r. B AHTIIMT Havarach rpakIaHcKas
BOIHA, 3aKOHUMBIIASICS Ka3HbIO Koporst Kapna I u ycraHoBieHneM mpoTeKTo-
pata Onusepa Kpomesens. Bckope mocie ero cMepTH BpeMEHHO BOCTOPXKe-
cTBoBana (peomanbHas peakius. [lomuTuiecKkre rpynnupoBKH B 3TO BpeMs
WICIIOJIB30BAJIN B CBOMX LIEJISIX peNUruio. FMiMu ObUTH B3SITHI HA BOOPYIXKEHHE
KOHIIETIIHSI O0’KECTBEHHOM MPUPOABI MOHAPXHUECKOU BIIACTH, TEOPUSI TTIATPH-
apXaJIbHOTO BOSHUKHOBEHUS U CYIIECTBA rocyaapcTBa. OQHUMH U3 CAMBIX
pacrpoCTpaHEeHHBIX U BIUATEIbHBIX B Ty MOPY OBUIM UACH UHOENeHOeH-
M08 — PaMKaIbHON PeTUTNO3HO-TIOUTUYIECKON IPYIITUPOBKY MyPUTAH —
CTOPOHHUKOB ITOJTHON aBTOHOMUU LIEPKOBHBIX OOIIIH, KOTOPBIE BBICTYIAIIN
MIPOTUB MOHAPXUH. BOIBIITYI0 MO3UTHUBHYIO POJIb B COIIMATBHO-TIOIUTHYE-
ckoit xu3Hu 3anaguoil EBponsr n CeBepHoit AMepuku X VII-XVIII BB.,
B Pa3BUTHUH MTPOTPECCUBHOMN MOIMTHKO-IOPHINUECKON MBICIIU ChITPAITH HJIEH,
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BBIJIBUHYTHIE JIege/Llepamu — PauKaabHO-IEeMOKPATHIECKOU TPYIITHPOB-
KO1, JOOMBABIIIENCS] yCTAHOBIIEHUS PECITyOJINKY, BBEACHUS BCEOOIIETO M3-
OoupartenpHOTO IIpaBa. B 1648 r. maptus reBeuiepoB packoionack. OT Hee
OTOIIIA TaK HAa3bIBAEMbIE UCTUHHBIE JIEBEILIEPHI, Oue2epbl, OTIMPABIIUECS
Ha OeHelIIIee KPECThSHCTBO U TOPOACKHE HU3BL.

Hoaumuxo-npasoeoe yuenue Tomaca I'o66ca (1588-1679) — rocynap-
CTBEHHOTO JiesiTessl ¥ puytocoda, )KUBIIIETo B ATIOXY aHTIIMHCKON OypxKya3HOU
PEBOITFOITNH, TIpeacTaBIsaeT 60bIon naTepec. T. ['0060¢ OBLT CTOPOHHUKOM
O. KpomBerst, KOTOPBIH peIokmiI Griocody mocT rocygapCTBEHHOTO CeK-
peTapsi B CBOEM IPaBUTEIIBCTBE, HO TOT OTKa3ajcs. B mepruos pecraBpanuu
koporeBckoi muHacTin CtroaptoB T. ['0006ca He TpoHyH, Tockobky Kap 11
B ITPOIIUTOM OBUT €r0 BOCITATAHHUKOM.

Tpunorus T. 'o66ca “O Tene”, “O yenmoBeke”, “O rpakgaHUHE” COCTaB-
JISIET EIOCTHBIN M CUCTEMAaTHUECKU 0030p ero prunocopckrx, CONruaTbHBIX
Y TIOJIMTUYECKUX BO33PEHUI. DTO BepinHa ero puinocodcekoii mpicnu. Han-
Ooutblliee 3HAUEHHE UMEIOT, OJTHAKO, COLIUAIHbHO-TTOTUTUYECKUE B3TIISIbI
T. I'o606ca, cogeprkamrecs B 3aKIFOUUTSIIEHOM TPYIE O ero (GriIocopcKoi CH-
creme “O rpaxxmanuHe” U B Tpaktate “JleBuadan”. Jlesuadan, Mmorydee uy-
JToBUIIe ONOITEHCKIX J1ereH, cayxm1y T. ['o60ca cBoeoOpa3HbIM CHMBOJIOM
rocynapcrBa. B rpakrare T. '0606¢ n3narai cBoe yueHHe O YeIOBeKe, FoCy-
napctBe v mpase. Puocodus npasa u rocyaapcersa T. ['066ca HOCHT IpKO
BBIPa)KEHHBIN STATUCTCKUH (T. €. MPU3HAOIINI aKTHBHOE y4acTHe rocyaap-
CTBa B 9KOHOMHUYECKOH KI3HU OOIIIECTBA) XapaKTep.

Cy1iecTBeHHOE 3HaUEHUE B €T0 YUEHUU MPUIAETCS TPUHIIUITNATIEHOMY
TIPOTUBOTIOCTABJICHUIO €CTECTBEHHOTO COCTOSIHHSI YEIIOBEKA T'OCY1apCTBY
(rpaxxgaHckoMy cocTosiHMIO). T. T'060¢ HCXOMUT U3 TOTO, YTO “IPpUpPOaA CO-
3[1a71a JI'0JIel pABHBIMU B OTHOIIEHUH (PM3MUECKUX U YMCTBEHHBIX CTOCOOHO-
cTeit”. ITO paBEHCTBO JIOZEH, O3HAYATOIIIee X paBHbIE BO3MOKHOCTH Bpe-
JIUTH JPYT IPYTY B COUETAHUH C KOPEHSIIMMUCS B IIPUPO/IE YEIOBEKA TPEMS
OCHOBHBIMH ITPUUMHAMU BOWHBI (COTIEPHIUECTBOM, HEIOBEPHEM, JTFOOOBBIO
K CllaBe) MpUBOJMNT, coritacHo T. T'060cy, kK TOMyY, YTO €CTeCTBEHHOE COCTOSI-
HUE TIPEBpAIIaeTCsl BO BCEOOIIYI0 HEMTPEK PAIIAIOIIyIOCs BOWHY (BOWHY BCeX
MIPOTHB BceX). AOCOTIOTHAS BIIACTh TOCYIapCTBA — BOT rapaHT MUpPaA U pea-
JI3aLIMM €CTECTBEHHBIX 3aKOHOB. Benen 3a H. Makuasennu u I'. I'pounem
T. T'o06c¢ cran paccMaTpuBaTh TOCYIAPCTBO HE Uepe3 PU3MY TEOJIOTHH, a BbI-
BOJISI €TI0 3aKOHBI M3 pa3yMa U OIThITA.

TpeboBaHMe KPEITKOH M CHITPHON TOCYAapPCTBCHHOH BJIacTH (OMUparoIieii-
Csl HA pa3yM) OOBEKTUBHO COOTBETCTBOBAJIO M MHTEpecaM (pOpMUPYIOIIEeHCs
Oyprkyasuu. 1o OTHOIIEHHIO K HOCUTEIIIO BEPXOBHOM roCyJapCTBEHHOM BIla-
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ctu T. ['066c¢ paznruaet Tpu Bua ToCy1apcTBa: EPBbIi, KOTAa BIACTh Y CO-
OpaHus M KaX/IbII IPaXKTAHUH UMEET MPABO T'OJI0Ca, HA3BIBACTCS IEMOKPATH-
€; BTOPOIf, KOT/Ia BJIacTh Yy cOOpaHus, HO He BCe, a JIUIIh N30paHHAas 4acTh
TPaXK/IaH UMEET IIPABO roJIoca, — APUCTOKPATHEN; TPETHI, KOTIa BEpXOBHAS
BJIACTH COCPEIOTOYEHA B OJTHIX PYKaX, UMEHYETCSI MOHAPXHUEH.

W3 stux ¢popm rocymapcera Hanmyurei T. ['000¢ cunTaeT MOHapXHUIO.
[TpaBuTenb-cyBepeH, ONMpPAIOIIUIACS HA pa3yM, JOJDKEH 3a00THUTHCS O TyXOB-
HOM M MaTE€pPUAJIbHOM BO3BBIIIEHUH MTOJIAHHBIX, O PA3BUTUU 3KOHOMHUKU,
O TTOBBIIICHUN YPOBHS MOPAId. B 3TOM €My IOMOTaroT 3aKOHBI, X 00s13a-
TENBHOCTh TAPAHTUPYETCS TOCYIapPCTBEHHOH BIIACTBIO.

N xots konnenwms odmectsa y T. 'o60ca, n3inoxkeHHas B Tpynax “JleBu-
adan” u “O rpaxgaHuHE”, MOXET, Ha TICPBBIH B3I, IOKA3aThCS HEAEMOK-
paTUYecKOi, Ha cCaMOM Xe JieJie B Hell COAEPIKUTCS TITyOOKHUH IeMOKpaThdec-
KU cMbIci. B 3T0#1 cBsI3M crieyeT oOpaTuTh BHUMAaHHE HA €70 IIOHUIMAaHKe
CYBEpEHUTETA IPAXKIaHMHA.

Crenyroias BBIpa3uTelbHast IeMOKpaTuieckas yepra konrenmumu T. ['o6-
0ca 3aKIII0UaETCs B €ro TPAKTOBKE OOIIIECTBEHHOTO TOTOBOPA KaK eCTECTBEH-
HOT'O PaBEHCTBA BCEX JIIOJIEH, KOTOPOE CTATIO MCXOIHBIM MTPUHITUIIOM JIOT0-
BOPHBIX OTHOIIICHUH.

Amnrnuiickas peosronus X VII B., ycTaHOBHBIIHECS ITOCITE HEe TTOPSIIKH,
KOTOPBIE SIBUIINCH CIIEJICTBUEM KOMIIPOMHCCA MEXK/TY OYypKyaszuei v TBOPSH-
CTBOM, HAIIUTH CBOETO uaeojora B uile dorcona Jlokka (1632—-1704).

I'maBHbI Qrtocodekmii TpakTaT k. JIokka — “OTBIT O YeIOBEUECKOM
pazyme” (1690). B HeM OH CHCTEMHO H3JI0KHIT CBOM THOCEOJIOTMUECKHIE F OH-
Tosiornueckre Bo33perus. Cpeau nmonutudeckux padbot k. JTIokka ocHOBO-
TIoJIararomieid MOKHO cunTaTh “JIBa TpakTaTa 0 TOCYIapCTBEHHOM YIIpaBIie-
Hum” (1690).

JIx. JTokk, kak u T. ['000c, mpeacTaBUTEIb SMITHPHYCCKOTO HAITPABIICHHUS
B aHINIMICKOM (unocodun, HaunHaromerocs ¢ d. bakona. 'maBHOe BHIMAa-
Hue JIx. JTIokk ymensn mpoOaeMaTiKe MO3HaHUsA. YIKe B IEPBOM YACTH €T0
“OrbITa 0 YeTIOBEUSCKOM pa3yMe” BCTPeUaeTcs Uaest O TOM, YTO IPEATIOChLI-
KO MCCIIeIOBAHMSI BCEX ITPOOJIEM SIBIISIETCS] M3YyUeHHE BO3MOKHOCTEH YeTIo-
BEYECKOTO IMIO3HAHUS, T. €. BEISICHEHHE TOTO, Yer0 OHO MOXKET JOCTUYb, KAKOBBI
€ro IPaHUIlbl, 4 TAK)KE MEXaHU3MOB MOIYUYEeHUS 3HAHUH O BHEIIIHEM MHPE.

JIx. JIokk, momo6Ho T. T'060cy, B prutocodpCcKUX IMOCTPOCHUSIX UCXOIMIT U3
TEOPHH O ECTECTBEHHOM COCTOSIHUH JIIOZEH U O JIOTOBOPHOM ITPOUCXOXKICHUN
rocyaapcra. OH OTCTanBall YaCTHYIO COOCTBEHHOCTb, JICHEXKHOE XO3SHCTBO,
9KOHOMHUYECKYIO TOJIMTHKY, TIOOLIPSIIONITYIO TOPTOBIIIO ¥ NHYCTpHIO. B ecrect-
BEHHOM COCTOSIHMH, paccyxaai . JIOKk, Bce 101 paBHBI M CBOOOIHBL,
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Tpru4eM CBO0O/Ia, peryIupyeMasi pa3yMoM, He TOXKIECTBEHHA IIPOU3BOIY.
locynapcrBo, ycranaBimuBaeMoe 1o B3aUMHOMY COTJIAIIEHUIO JIIOJEH, T0IT-
JKHO 00€eCTIeunTh OJ1ara ecTECTBEHHOT'O COCTOSIHUS M OXPaHy HEOTHYKIAEMBIX
TIpaB YeIIOBEKa: )KU3HU, HHIUBUAYATIbHON CBOOOIBI U HACTHOM COOCTBEH-
HocTtu. M3 Beex 11erelt rocyiapcTBa OCHOBHOM SIBJISIETCS] OXpaHa YaCTHOU
COOCTBEHHOCTH, HEIOCTATOYHO 00eCIieueHHAasl B ECTECTBEHHOM COCTOSIHUT
HECMOTPSI Ha BCE IPENMYIIECTBA ECTECTBEHHOTO MpaBa. [lapiamenTapHbIit
crpoii, o k. JIOKKy, ecTh HauIy4Iasi CHCTeMa roCy/1IapcTBa, JISUCTBYIOIIIE-
r0 110 BoJte 6onpiHCTBa. Yuenue JIx. JIokka o rocynapctse 1 mpase BoOpa-
J10 B ce0s MHOTHIE JJOCTHKEHISI TIOJTUTHKO-IOPUIMYECKOTO 3HAHUS U TIeperIo-
Boil HayuHoM MbIcTU X VII B.

JIk. JIOKK MOJTHOCTBIO pa3Iensil UAeH eCTECTBEHHOTO ITpaBa, oOIIecT-
BEHHOT'O IOTOBOPA, HAPOJHOTO CYBEPEHUTETA, HEOTUYKIAEMbIX CBOOO/T JINY-
HOCTH, cOaJTaHCHPOBAHHOCTH BIIACTEH, 3aKOHHOCTH BOCCTAHUSI IPOTUB TH-
pana u T. 1. Ho oH, pazymeeTcs, He MPOCTO BOCIPOU3BOAMII TOAOOHBIE
UJeH, BbICKa3aHHble 10 Hero apyrumu. Kak noguepkusaer B. Hepcecsnu,
JIx. JIOKK pa3BWII 1 BUIOU3MEHWIT MX, JIOTIOJTHAI HOBBIMH M UHTETPHPOBAIT
B IIEJIOCTHOE TTOJINTUKO-TIPABOBOE YUCHUE — TOKTPUHY paHHEOYpKya3HOTO
Jmoepa3Ma.
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BOMPOCHI AN 3AKPENNEHUA 3HAHUIA

Oxapakrepusyiite yuenue I'. I'ponnst o rocygapcTtse u npase.

OcoOeHHOCTH MOIUTHYECKOT0 M TPaBoBOro yueHust b. CrimHo3bL.

OCHOBHBIE HATIPABJIEHHSI AHTTTUIICKOM ITOTMTHIECKOH 1 TipaBoBoi MbIciy X VII B.
Nznoxwre monmuruko-npaBoBoe yuenue T. ['o60ca.

Pacckaxwute 06 yuenun [Ix. JIokka o rocyqapcTse 1 mpase.
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Maea 11

YKPAUHCKASA NMOJIUTUYECKASA
MbICINb NMEPUOOA
OCBOBOAUTENBbHON BOWHbI
(CEPEOMHA XVII —

KOHEL| XVII B.).

BOrOAH XMEJTbHULIKUHA,

Ero BKINAO B CO30AHUE
HE3ABUCUMOIO
YKPAUHCKOIO FrOCYOAPCTBA

el T e (e e (e (o Tl e ST e e e T ey el el e (el [T [T TeLe el e e [T e [T (e T T T e (o e (e (o (el STl S e (B e (ST (=T

1. Hcemopuueckoe sHavenue 0c800600umenbHoul 0L HbL.

2. Buioarowuecs oesmenu Kuesckozo 6pamemea.

3. Pomv Kuego-Mocunsanckoil akademuu 6 pa3gumuu 0meuecrmeenHoil
NOUMUYECKOU U NPABOEOTL MbIC/IU.

4. Ilemp Moeuna u e2o 6xk1a0 8 pazsumue uoeil NOCMpPOeHUst 20¢yoap-
cmeeHHocmu 8 Ykpaune.

5. boedan Xmenvruyxuii, e2o 6x1a0 6 co30anue He3a8UcUMo20 yKpa-
UHCKO020 20CY0apcmaa.

O ESE G e e ] el e T el el Tl el e ol o a0 o T e e e e e o el e el et

OnVH U3 KpyIHENIINX KaTaKIM3MOB B UICTOPUM Y KpauHbl — Beaukoe
eoccmanue 1648 2. I1o macmrabam, cuiie 1 BIMSHUIO OHO HE UMEET PaBHBIX
BO BceM HauajsHOM Tteprojie Hosoit nctopun EBpornsl. O. CyOTebHBIH TH-
met: “Penko oTenbHas TMYHOCTD TaK KPEMKO JepKaia B pyKax HUTH 3110~
XaJbHBIX COOBITUH, KakK Jiena 3To borman XMeIpHUIIKUI BO BpeMs BOCCTa-
Hust 1648 r. Hemapom MHOTHE HCTOPUKH CUHUTAIOT €0 BETUYAMIIIMM BOEHHBIM
Y TTOJTUTHYECKUM JIUIEPOM Y KPAWHBIL: BE/Ib IMUHYIO €TO POJIb B KPYTOM HM3Me-
HEHMH BCETO XO0J1a HE TOJIbKO YKPAMHCKOH, HO M BCE BOCTOUHOEBPOIICHCKON
HUCTOPUU TPYIHO MepeolieHuTs” [§, c. 162-163].

Bosnbiioe 3HaueHue y1s pa3BUTHS IyXOBHOM KyJbTypbl KueBa u YkpauHbl
B 1iesioM B X VII B. uMenno Kuesckoe opamcemeo, Bo3HUKIIIEE B KOHIIE 1615 T.
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Y BO3TJIABHBIIIEE UJICOJIOTHYECKYIO0 OOpHhOY MPOTHUB YHUH U KATOJIUIIU3MA.
ITo conmanpHOMY COCTaBY OpaTCTBO OOBEAMHSIO B CBOUX PsiTaX MpeIcTa-
BUTEJIEH PA3JINYHBIX COCIIOBHIL: 3A)KUTOUHBIX TOPOXKAH, YACTh YKPAMHCKON
IUISXTHI ¥ PABOCIIABHOTO IyXoBeHCTBa. C caMOoro Havasa CylecTBOBAHUS
Kuesckoe 6paTcTBO MOTB30BAIOCH MOIITHOM IMTOIIEPIKKOH 3aITOPOKCKOTO Ka-
3a4ecTBa. B opranusanuu ero akTUBHOE y4acTre MPUHSUIIM TPEICTaBUTENN
YUEHOT'0 MUpPa, TPYIIIUPOBABIINECS B TO BpeMs BOKpYT Kueso-Ileuepckoii
naepwi. brarogapst ycunusiM apxuManapuTa JIaBpel, BUAHOTO OOIIECTBEHHO-
ro, KyJIbTYpHOIo 1 iepkoBHOTO Aesitens Havyana X VII B. Enuces [lnemeney-
K020 3Ta MOHACTBIPCKAs “O0UTeNb” cTalla BAXKHBIM LIEHTPOM HAYYHOH U KYJIb-
TypHOM KU3HU TornauHel Yxkpaunol. OH npuriacui B Kues o6pa3zoBaHHbIX
JIIO/IEH co Beelt YKpauHBbl, TIIaBHBIM 00pa3oM (PHITOIIOTOB, TUTEPATOPOB, TIepe-
BOUMKOB, MacTepoB Tunorpadckux gei. Llnpoko pa3BepHyTas u3maTenbe-
Kas nesrenbHOcTh KueBo-Ileuepckoit Tumorpaduu coirpaia O0IbIIyio poiib
B COLIMAJIbHO-TTOJIMTUYECKOI 1 ICTOPUKO-KYJIbTYPHOM KM3HU Halleil PoguHsl.
C KueBckuM OpaTCTBOM U €T0 LIKOJION OBUTH TECHO CBSI3aHBI JIESITENH, IIPHU-
HUMaBIINE aKTUBHOE YYaCTHE B UICOTIOTHUECKON OOpbhOe MPOTHB TEOpUHN
Y MIPAKTUKH KATOJIUIM3MA. DTO BUIHBIE ITUCATENU-TTONIEMUCTBI M. Cmompuy-
Kuti, 3. Konvicmenckuti, JI. 3usanuii u 1p.

Pa3zBuTHIO moIuTHYECKOH M TPABOBOI MBICIIM B YKpaKHE Ha [TOYBE B3au-
MOJICHCTBHUS ¢ KyIbTypoli 3anmagHoi EBpomnsl HaunHas ¢ X VI B. crtoco6CT-
BOBAaJIa JESITEIIHHOCTH MIEPBOTO BBICIIETO yueOHOTO 3aBefeHUsT — Kueeo-
Moczunanckoii akademuu (ocH. B 1632 r.), ocHOBaTeeM KOTOPO# ObLT apXu-
MaHaput Iemp Mozuna (1596-1647). B ero TBOpUecKOM HacleH OOJIBIIOE
MECTO 3aHMMAIOT NOJIUTHUECKHE U ITpaBoBbIe mpobiemsl. [1. Morumna He oT1-
JIEITSIIT TOCYIapCTBO M 00111eCTBO APYT OT npyra. [1o ero MHeHuto, Tocyaap-
CTBO BO3HUKAET U3 HEOOXOINMOCTH OOECTIEUCHMSI ECTECTBEHHBIX TOTPEOHO-
cTeli mozel Ha 6a3e 3aKoHa, HAJEsIeT Ipax/IaH MaTepHalbHBIMU O1aramu,
OPraHu3yeT BOCITUTAHUE M PA3BUTHE IYIIHU U TENA, CTIIAYMBACT JIIOJICH U 3a-
LIUIIIAeT UX CBOUMU CPeICTBaMU. [leaTeTbHOCTh B COYETAHHH C JOOPOTIO-
psinodHocThIO, oTMeval [1. Morua, ecTb G1a>KeHCTBO M COCTABIISIET LIETb Ue-
JoBeueckoi xxu3HU. B Tpymax I1. Moruisl MOKHO HATH pa3MBIIIUICHUS O
CBETCKO1 BJIACTH, KOTOPBIE JATIEKO He BCET/Ia CO3BYUHBI C U/Ieei BEPXOBEH-
CTBa BITaCTH LIepkBH [12, ¢. 157].

Bunblii ykpaunckmii yuenslit B. Huunk B cBoeM QyHIaMEHTATBHOM TPY-
ne “Ilerpo Moruna B AyXoBHil icTopii YKpaiHu™ JemaeT ey oIIuii BBIBO:
“XoTs1 y Morusl emie He ObUTO YeTKO OYepUYEHHOM IIPOTPaMMBI CTPOUTENb-
CTBa roCyJlapCTBa U LIEPKBHU B YKpauHe, OH ObLT yOeXIeH, YTO ISl 3TOTO

66



TIpeX/ie BCEro HeOOXOMMbI HAIIMOHAITBHO COPUEHTHPOBAHHAS ATUTA, OTIpe-
JIeTICHHAsI HepapXusl U CTPYKTYpa, TpoyHas JUCIUILTMHA. BhIcinyto monmmTu-
YEeCKYIO M IEPKOBHYIO BJIACTh OH pacCMaTPUBAJI KaK BhIpakeHUe “00I1ero
Oyrara” HallMW ¥ CYUTAIL, YTO UX YCTAHOBJICHHE TOJKHO OBITH CIIEICTBUEM
TIPUMUPEHIS], B3AUMOTIOHUMAHUS U COTIIACHS IIPOTHUBOTIOIOXKHO JIEHCTBYIO-
mux o0IecTBeHHBIX e’ [37, c. 158].

K xoniy XVII B. B KueBo-MoOruistHCKoi akaJieMUn HOSIBIISIFOTCS CIIEIH-
aJIbHBIE KYPChl MOPAIIBHOM (IITOCO(DHH, KOTOPBIE COCTOSIT U3 TPeX YacTeid —
YUEHHsI O HPABCTBEHHOCTH YEII0BEYECKON IMYHOCTH, YIEHHUS O BEICHUU XO-
3sTCTBA M YYEHUS O TOCY/IapCTBE U IpaBe. Kpu3uc 11epKoBHO-TEOIOTUIECKO-
O MHUPOBO33pEHHS 1 HAITMOHATBEHO-OCBOOOIUTENbHAS 00Ph0a YKPAMHCKOTO
Hapo/ia HAJIOXKWIJIN TITyOOKMI1 OTIEYaTOK Ha TOCYapCTBEHHO-TIPABOBBIE KOH-
menmyn mpogeccopoB KrneBo-MOTHITHCKOM aKaIeMHH.

[Tpo6GemsbI rocyapcTBa, aOCOMIOTHON MOHAPXUH, COOTHOIIICHNUS CBETC-
KOU U IEPKOBHOH BJIACTH 3aHUMAJIM 3HAYUTEIHPHOE MECTO B TBOpUECTBE Deo-
¢ana Iporxonosuua (1681-1736), mpodeccopa u pekropa Kuero-Mormista-
CKoOl akasemun. PazpaboTaHHast UM T€OpHsl IPOCBEIIEHHOTO a0COIIOTH3MA
CITy)KHJIa YTBEP)KICHUIO TPHOPUTETA CBETCKOTO HAYaIIa, IOAYNHEHHUIO [IepK-
BU I'OCYJIaPCTBY, ITO/IABIICHUIO COITPOTUBIIEHHS OOSIPCKUX U LIEPKOBHBIX KPY-
TOB IIPOLIECCaM IIEHTPAIN3aIIiU TOCYAaPCTBEHHOM BIACTH. JTa TEOPUs UMe-
J1a MHOTO OOIIIETO C YUEHUSMH 3aI1aTHOEBPOIIEHCKIX PaHHEOYPKYa3HBIX
TeopeTHKOB rocynapcrea u npaea I'. I'portus u T. T'o66ca. CoriacHo Teopuu,
coznannoit @. [TpokomnoBuueM, OCHOBAHHEM MCTOPUYECKOTO Mporpecca,
CHITBI TOCYJIAPCTBA U OJIATOCOCTOSIHHMSI €0 TPXKAAH SIBIISIOTCS PACIIPOCTpa-
HEHUE IIPOCBEIEHUS U PAa3BUTHE HAYK. BEpXOBHBIM HOCHTEIIEM TOCYIAp-
CTBEHHOH BITACTH MOT OBITh TOJIBKO IIPOCBEIICHHBIA IIPABUTEND, “GHIIOCOdh
Ha TpoHe”.

ITpodeccop KneBo-MormistHCKoM akaIeMUH, a I03ke OJIFOCTUTEITh 1aT-
puapiiero npecroiia B Poccun Cmeghan Asopckuii (1658—1722) Beipaxal
PELIUTEIBHBIN TPOTECT MPOTUB COIMAIIEHOTO U HAIIMOHAIILHOTO YTHETEHUSI.

OcBoOouTenbHAsE BOWHA YKPAWHCKOTO HApo/ia MO/ TPEIBOAUTETHCTBOM
b. XMmenpHu1Koro nprsena K GakTHIECKOMY BO3POXKACHUIO YKPAMHCKOM
rocyaapcTBeHHOCTH. Tepputopun, ocBoOoKAeHHbIe OT Biactu Peun [Tocmo-
JIUTOM, 00J1a/1alii BCEMU NMPU3HAKAMH HE3aBUCUMOTO TOCYapCTBA: Ha HUX
VMENTUCH COOCTBEHHBIE OPTraHbl MyOJINYHOM BIIACTH, HAJIOTOBAsI CUCTEMA, BO-
OpYKEHHBIE CHITBL, TPOBO/IUIIACH BHEIIHSIS TIOJIMTHUKA, HACEIIEHUE TPH3HABAIIO
3aKOHHOCTb CYILIECTBYIOIIIEH BracTu. [ JTaBHBIE aTpuOyTHI COOCTBEHHOM YKpa-
WHCKOU TOCY/IapCTBEHHOCTH BIIEPBbIE FOPUINIECKH ObLTH 3aKperuieHbl B 300-
poBckoM cornamennu ¢ Peupro ITocnoymuroit 1649 r.
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IToGensr 1648 T. HaX MOJIBCKMMH BOMCKaMH ITO3BOJIMIIHM YKPAUHIIAM OCO-
3HATh COOCTBEHHBIE CHITBI. [IpOMCXOIUT COMMKEHNE KA3aIKOM BEPXYIITKU
C TIPABOCIIABHOM 11€PKOBBIO. JIyXOBEHCTBO M MHTEILIUTECHIIMS YOSKIAIOT TeT-
MaHa B HEOOXOIMMOCTH 3aIUThI HHTEPECOB HE TOJIBKO Ka3aIlKHX CIIOEB, HO U
BCEro yKpauHCTBa. Barmsbel b. XMeIpbHUIIKOTO KaK BOXaKa HAPOIHOTO BOC-
CTaHUS NIPETEPIIEBAIOT 3HAUNTEIIbHBIC M3MEHEHHS. ['eTMaH CTAHOBHUTCS BOXK-
JIEM YKPaUHCKOT'O HApo/Ia.

Bnusaue bozoana Xmenvnuuxozo (ox. 1595-1657) Ha X011 yKpanHCKOU
HCTOPUH TPYIHO TepeolieHnTh. HemapoM ykpanHcKue, OJIbCKUE U POCCHIAC-
KHe UCTOPUKHU SAMHOAYIIHBI B TOM, YTO Ka3allKHif TeTMaH CTOUT HapaBHE
C TAKMMHU €ro CoBpeMeHHUKaMu, kak O. Kpomsernb B AHrTim wim A. BasieH-
mteiiH B boremun. BoNbIIMHCTBO BUTHBIX YKPAUHCKUX HCTOPUKOB IMPUXO-
JIAIT K BBIBOAY, uTO b. XMeIbHUIIKUN CO3HATEBHO U MOCIEA0BATEIBHO ITbI-
TaJICS 3aJI0KUTh (DYHIAMEHT OyayIeil yKpauHCKOM TOCYTapCTBEHHOCTH 1 UTO
6e3 ero yCUIIii BOCCTAHOBJICHHE TAKOTO (DyH/TaMEHTAa B HOBEHIIINE BpeMeHa
0Ka3aJI0Ch ObI HEBO3MOXHBIM [8, ¢. 179].
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BOMPOCHI AN 3AKPENNEHUA 3HAHUIA

Yro BeI 3HaeTe 0 KneBo-MorunsHckoi akageMun?

Pacckaxwure o I1. Mormie u ero ponu B pa3paboTke Hen He3aBUCUMOT O Tocyaap-
CTBA.

3. Pacckaxmwure o b. XMenTpHUIIKOM, €T0 BKJIAJIE B Pa3BUTHE HIIEH HE3ABICHMOTO yK-
PAMHCKOT0 TOCyIapCTBa.
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Maea 12

YKPAUHCKAA
NOJIMTUKO-NMPABOBAA MbICJ1b
NMEPBOW NONOBUHbBI XVIiI ..
KOHCTUTYLUUA

NMANUINA OPJIUKA U EE
NONMUTUYECKOE 3HAYEHUE
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1. Ilpoceewenue 6 Yxpaune.

2. Taosuckoe coenawenue 1658 2. — @axcuwiil Iman 6 YKPAUHCKOM
Oepaicagsomeopyeckom npoyecce ¢ X VII sexe.

3. Koncmumyyus Hununa Opauka u ee noaumuueckoe 3uaienue.

O ES e e e ] el T el el Tl el e ol o Lol T e el el e e e e o oLl e el et

XVIII 8. — 310 3noxa [Ipoceerenus, Gputocodusi KOTOPOro ObLIA HA-
MpaBJIcHa IIPOTUB BCIKOM MeTa(DU3MKU U COJICHCTBOBAJIA PA3BUTHIO PAIO-
HalM3Ma B 00J1aCTH TOJIUTHKY, IOPUCIPYICHITNH ¥ OOIIECTBEHHO-9KOHO-
MUYECKOH KU3HU. DTO OOIIECTBEHHO-TTOJIUTHIECKOE TEUCHNE CTPEMIIOCH
YCTPAHUTh HEAOCTATKH CYIIECTBYIOIIETO OOIIIECTBA, U3SMEHUTD €r0 HPaBhI.
B Vkpanne npocBeTrUTeNM MpOBO3rIaaii GeoaaTbHO-KPENOCTHIIECKHE OT-
HOIIIEHVS HECITPABEITUBBIMU, TPOTHBOPEUAIIIMI HOPMaM ITpaBa.

BaxHBIM 3TanioM B CO3IaHUN YKpanHCKOTo rocymapersa B X VII B. 6b110
T'adsauckoe coznawmenue 1658 2., B cooTBeTCTBUU ¢ KOTOphIM KueBckoe,
BpaiptaBckoe u UepHUTOBCKOE BOEBOJICTBA JODKHBI ObUTH BXOTUTH B Pycckoe
KHSDKECTBO, KoTopoe Hapsmy ¢ [Tosbimeit u JINTBOI cTaimo ObI TPETHUM paBHO-
npaBHbIM ujieHOM Peun ITocronuToit, moas3ysich caMoil IUPOKOW aBTOHO-
Mueit. I emman — TpaBUTETh KHSDKECTBA — MOTIUHSIICS OBI TOJIBKO KOPOJIIO
u uMes1 O COOCTBEHHBIE aPMUIO, CY/Ibl, KA3HY M MOHETHBIN 1BOp. B mepe-
roBopax c Ilompmieit retmMany HMearny Boicosckomy (T. p. HeU3B. — 1664)
GOJIBIIIYIO TIOMOIIIb OKA3bIBAJI YKPAUHCKUH apuctokpat FOpuii Hemupuy
(r. p. Hew3B. — 1659). On nonroe BpeMms yuwics B EBporie, r/ie mo3anMcTBo-
BaJT UJICIO CYBEPEHHOTO YKPAUHCKOTO KHSHKECTBA, HE3aBUCUMOCTh KOTOPOTO,
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no1o0Ho HezaBucuMocTy INostanauu u HIBelinapuu, rapaHTUpoBanach Obl
MEXITyHapOAHBIMU coryameHusiMu. O. CyOTenbHBIN MHUIIET, YTO “UCTOPUKU
6y1aroroBeifHO BUMTHIBAIOTCS B cTaThy ["asiuckoro 1orosopa, Boobpaxas,
CKOJIb TAJIEKO MAYIIME MOCIeACTBUS UMeN Obl OH JUIs cyne® YKpauHsbl,
ITonbum u Poccun, eciu Ol Korna-iudo BCTYIMII B CUILy. DTOro, OHAKO, HE
npowusonwio” [§, c. 187].

Ho neno He TOIBKO B TOM, YTO 3TO COTJIALIICHUE OCTAJIOCH “‘Ha Oymare”.
Ero ncropuueckoe 3HaueHHE COCTOUT B TOM, YTO OHO SIBJISIETCS] CBUJETENb-
CTBOM OIIPEIeJIEHHBIX TIOJIUTHYECKUX OPUEHTALIMI Y KpauHbI B CJIOXKHOM reo-
TTOJIMTUYECKON CUTYallMU, YKA3bIBAET HA BIIOJIHE pealIbHbIE aJIbTEPHATUBBI,
KOTOpBbI€ OOBEKTUBHO UMENIN MECTO B TO BpeMst. OTHOCHUTENbHO BHYTPEHHEN
MOJIMTUKY “TaJTUCKUE CTAThbU IEMOHCTPUPYIOT IPUBEPKEHHOCTh YKPAUH-
LIEB IEMOKPATHUH, 4TO OBUTO BBIPAXKEHUEM UX HALMOHAIBHO-IIOJIMTHUECKOT O
MEHTAJIUTETA. DTa YepTa elle He pa3 MPOSBUTCS B YCUIIMSIX HAIIEro HApO/a,
HaTpaBJIEHHBIX HA TTOCTpOeHue rocyaapcersa [1, c. 184]. [IpomomkaTtensimu
uneit [agsuckoro morosopa cranu retMal Hean Maszena (1644—1709) u ero
II0CIIeIOBATENb, BHITYCKHUK KueBo-MorusiHekoi akaneMun retMas umun
Opauk (1672—1742), n3BECTHBII KaK aBTOP MEPBOI YKPAUHCKON KOHCTUTY-
1 1710 r. OCHOBHBIM €€ ITYHKTOM OBLJIO ITPOBO3IIIAIIICHIE HE3aBUCIMOCTH
YKpauHbl; MOTYEPKUBAIOCH, YTO B YKpPanHE T0JKHA OBITh TOJIBKO IPABOCIAB-
Has LIepKOBb, 3aBUCAILAs He OT MOCKOBCKOI0 maTpuapxata, a or Koncranru-
HoroJbckoro. Konerurynus npegycmMaTprBaiia co3IaHue BBICIIETO 3aKOHO A~
TeNbHOrO opraHa — I'enepasbpHOI Pajibl, 4TO OrpaHNYMBAIO MTpaBa TeTMaHa.
be3 perenust I'enepanbHoit Pagpl retMaH umes mpaBo paccMaTpUBaTh TOJb-
KO TeKYILUE BOIIPOCHI, COBETYSICh IIPU 3TOM C I eHepasibHON cTapIIMHON. YK-
pauHa 10JDKHA ObUIA CTATh JEMOKPATHUYECKOM pecityOInKOi ¢ BBIOOPHBIMU
3aKOHOJIATEbHBIM U UCIIOTHUTENTbHBIM OpraHaAMH.

Koncrurynus I1. Opnuka 6b11a BbIIAIOUIMMCS JOCTHKEHUEM ITOJIMTHKO-
npaBoBoi Mbicu Hayaja X VIII B. HacTuuHO OHA HAXOIUJIACh B PYyCJe TEH-
JEHLMN TOJIMTUYECKOT 0 pa3BUTUS EBPOIIBI TOro BpeMeHH (B YACTHOCTH B
TOM, UTO KacaeTcsl YeTKOT'O pa3MeKeBaHNS CBETCKOM 1 TyXOBHOM BiiacTH). B
HEKOTOPBIX Bonpocax koHctuTylws [1. Oprrka onepexana Bpemst. ITo Kaca-
€TCsl ITPEXK/IE BCErO MOMBITOK YTBEPI)KACHUS JOMUHNPOBAHNS IIPUHLUIIOB KOH-
CTUTYLIMOHAJIM3MA U [TPaBOIIOPAAKA Hajl ujeel aOCOIIOTHOM rocy1apcTBeH-
HOCTH, KOTOpasi TOCIO/ICTBOBajIa B To BpeMsi B EBporie.
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BONMPOCbLI ANA 3AKPENNEHUSA 3HAHUN

Yro Bam u3BecTHO 0 ["agsiuckom gorosope 1658 r.?

B uem cocrost 3acnyru FO. Hemupuua?

Yro BbI 3HaeTe 0 KoHcTUTyLMU [1. Oprnuka?

[Mouemy xouctutywist [1. Opnuka ObiIa BBIIAIOIIMCS TOCTHKEHUEM O THKO-
npaBoBoii Mbiciy Havana X VIII B.?
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Mnaea 13

NMONUTUYECKUE
U NPABOBBIE YYEHUA
EBPOIMENCKOIO
NMPOCBELLIEHUA
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. Obwas xapakmepucmura snoxu egponeiickozo Ilpocsewenusi.
Honumuueckue u npasosvle 6321301 Borwmepa.
Honumuko-npasosoe yuenue Lllapna JIyu Moumeckuve.
Tonumuxo-npasogoe yuenue Kan Kaxa Pycco.
Tonumuko-npasogole uoeu sKoOUuHyes.

Tonumuxo-npagosas udeonozust hpanyy3cKo2o coyuanusma.

. Ecmecmeenno-npasosuie yuenus 6 I'epmanuu ¢ XVII-XVIII ss.
. Iorumuueckue u npasosvie yuenus ¢ Hmanuu ¢ XVIII 6.
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Dnoxoit Ilpoceewenusn HA3BIBAIOT TIEPUO/I, HAYABIIHICS B 3amagHoM
EBporie u CeBepHoit Amepuke ¢ cepenunbl X VII B. 1 mpogomkaBIuiics 1o
xoHua X VIII B. ITpocselienne Bbipakaio TpeOOBaHNS, UHTEPECHI U UICATTbI
TIePEIOBOM TS TOM 3MOXU MOJIOZ0H OyprKya3ud B 00JIaCTH IMTOJTUTHICCKOM,
Hay4JHOH, (OriTocopCKO MBICTTH 1 UCKyccTBa. [Ipocimassas “mapcTBo pasy-
Ma”, Mo 3aKOHaM KOTOPOTO MOXHO IMTOCTPOUTH OoJiee COBEPIIIEHHOE 00IIIe-
CTBO, IPOCBETUTENIM CUNTAJIU ITIAaBHBIM YCIIOBHEM TaKOT'0 IEpeyCcTPOICTBa
pacrpocTpaHeHre 3HAHUA.

Hecomuenno, BuHenmM MeiciuteneM Gpanirysckoro [Tpocsemenus
sBisieTcss @pancya Mapu Apya, BOLIEAIINI B UCTOPUIO MUPOBOM KYJIBTYPBI
nox umeHeM Boavmep (1694-1778). OH 6bUT TUITUYHBIM IPEACTABUTEIEM
BBICIITHX CJIOCB “TPETHETO COCIOBUS~ — HapoKIaromieics oypxyasun. Kak
MBICIIUTEITH U W/ICOJIOT 3TOTO KJTAcca OH PE3KO KPUTHKOBAJ HAACTPOUKY (eo-
JIATTHOTO 0011ecTBa — (DEOTATHHYIO UACOIOTUIO, UHTETPATIbHBIM 3JIEMEHTOM
KOTOpoOii OblIa penmurusi. YeTkas aHTHKIIEpHUKAJIbHAS HATTPABICHHOCTh TPOHU-
3BIBAET BCE TBOpUECTBO BonbTepa. OTHAKO €ro aHTHPETMTHO3HASI OpUEHTA-
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LIMs1 HE TIPEBpAIaeTCs B OTPUIIAHKE PEJTUTUN KaK TaKoBoi. Bonbtep He mipu-
XOJIMT K UJiee O HEOOXOIMMOCTH JIMKBUAAIIMY PETTUTUH, OH TPEOYET JIUIIIb pe-
JIMTUO3HOM CBOOOIBI.

B ¢unocodeknx Tpynax Bonbrep Beipaxkat OqHO U3 OCHOBHBIX TpeOoBa-
HUI BOCXO/IAIIEH OypiKkya3uu 0 paBeHCTBe jtofeil. OTHAKO B OTJIMYHE OT
7K. 7K. Pycco oH nmpu3HaBal JIMIIs PaBEHCTBO Iepest 3aKOHOM U rpaBoM. Co-
LIMATBHOE ¥ IMYILIECTBEHHOE HEPABEHCTBO OH CYMTAIT ITPEATIOCHUIKOM COXpa-
HEHUs OOIIECTBEHHOTO paBHOBECHS 1 HOPMAJILHOTO Pa3BUTHSI OOIIECTBA.
Ecmu XK. XK. Pycco B pabote “O nmpuunHax HepaBeHCTBA ™ BBICTYIIAI IIPOTHB
YaCTHOW COOCTBEHHOCTH M TPEOOBAII €e YHUUTOXEHUsI, TO BombTep 310 Tpe-
OGoBaHUe c TIpUCyIel eMy upoHuei BeicMesit. CBoOo 1y uenoBeka Bonbrep
TaK)Xe MOHUMAIJT JINIIb B YACTO aOCTPAKTHOM IIPABOBOM U MOJIUTHYECKOM
CMBICIIE.

CBobOona y Bonbrepa — 3T0 B IepByIo ouepenb cBOOOAa TNIHOCTH,
VHAWBH/IA, YACTHAs CBOOO/IA, a He cBOOO1a 0b1IecTBa B 1ienioM. [ToumHHas
cBobopa, o yoexxaeHuio Bobrepa, MposIBIIIETCS: B TOM, UTO JIIO/M IIEPEcTa-
10T OBITH (hOPMATPHO B3aUMO3aBUCHMBIMHU; OHH CTAHOBSTCSI aBTOHOMHBIMHU
cyowekTamu. B drmocodun Bonbrepa O0NBIIIyIO POITb HTpacT BOIIPOC 00 aK-
TUBHOCTH cyObekTa. [ToguepkuBanre BonbrepoM TMHAMUYHOCTH U aKTHUB-
HOCTH NIOBEJIeHNs CyObeKTa 3HAUNTEeTbHO oboratuiio ¢punocoduio HoBoro
BpeMeHU. BombTep OTHOCUTCS K MBICTTUTEINSIM, KOTOPBIE TIEPBOCTETICHHOE
3HAYeHHe MPUAAIOT He GOopMaM YIIPaBJIEHHS TOCYIapPCTBOM, KOHKPETHBIM UH-
CTUTYTaM U MPOIIeypaM BIACTH, a TPUHIIAIIAM, PEATU3YEMBIM C TIOMOIIBIO
9TUX UHCTUTYTOB U IIpoLeyp. JJIsT HEero TaKuMM COLMaIbHO-TIOTUTHYECKH-
MU ¥ TIPaBOBBIMH IIPUHIIUTIAMU SIBIISLITUCH CBOOOAA, COOCTBEHHOCTb, 3aKOH-
HOCTb, TYMaHHOCTb.

BomnbTep He octaBw ocite cebdst CrielMaTbHbBIX IO TUKO-TIPABOBBIX TPY-
JIOB. B3rimsiapl Ha MOIUTHKY, TOCYIAPCTBO, TPABO M 3aKOH BKPAIUIEHBI B Pa3-
HBIE MIPOU3BEICHUS ITUCATENS, COCEJICTBYS B HUX C PACCYXK/ICHHSIMH Ha NHBIE
tembl. TBopueckoe Hacnenue BoapTepa orpomuo. OH nucat Jierko, ObICTpO
1 BECEJI0, TIMCAT BCETIa — B MOMEHTEHI OJIar0JJaTHBIX TBOPUECKUX YEAUMHEHNH
Y B CyMaTOX€e CBETCKOM XM3HH, B PACIIOJIATAIONIEH THIIIHE CBOETO paboyero
KabuHeTa, B mpreMHoi @puaprxa I1 v B mpoBHHITHAIBHOI TaBepHE. BoabTep
HaYMHAJI KaK IM03T ¥ IpaMaTypr, 3aTeM IIPOJIOJDKIII CBOIO S TETLHOCTh KaK
WCTOPUK, HO HEM3MEHHO TOJIb30BAJICS HEMTPEPEKAEMbBIM aBTOPUTETOM CPEIr
COBPEMEHHHUKOB MPEXKE BCETO U IIIaBHBIM 00pa3oM Kak ¢unocod. Boabtep
cTaj BoxkeM obiectBeHHOro MHeHUS, a X VIII Bek crai “sexom Bomwmepa™.

OmHrM 13 SIPKUX MTpeJICTaBUTENeH ppaniry3ckoro [TpocBeiienus siBiseT-
cs1 Hlapav JIyu Monmeckve (1689-1755). OH ObLT HE TOTBKO UIocodhoM,
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HO U BBIIAIOIIMMCS FOPUCTOM ¥ TTOJIMTHUECKUM MBICIUTENeM. [i1s TBopue-
crBa LLI. MoHTeckbe BO MHOTOM XapaKTepeH HOBBIH B3IJIST HA CYIITHOCTB 00-
mectBa. OH MbITANICS OOBSICHUTh BOBHUKHOBEHHUE U pa3BUTHE 00IIleCTBa HA
OCHOBe OoJIee MIT MEHEe eCTECTBEHHBIX (hakTopoB. OOIIIeCTBEHHBIH MTPOILIece
Bo @panimu Bo Bropoii mojoBuHe X VII — nauane XVIII B. npusen 1. Mos-
TECKbE, KaK U IPYTUX MBICITUTEIEH, K TIOTBITKE PACKPBITH CYITHOCTD U IIPH-
YUHBI COIIMATIbHBIX U3MEHEHUH U TOBOPOTOB. OH MBITAJICS HANTH Takue
TIPUHIIMIIBI OOIIIECTBEHHOTO YCTPOMCTBA, KOTOPBIE TApaHTUPOBAIIH OBl OTIpe-
JIETICHHYIO COIIMATbHYIO CTaOMITBHOCTD M CO3/1aBAIIN OBI ITPE/ITOCHITKHY K Pa3-
BUTHIO TpaKIaHCKHUX JoOpoeTeneil. Yske B Hadase 20-x romos L. MonTe-
CKbe U3/aJT CBOM ITepBBIN 3HAaUNTENbHBIN TPy “Ilepcumckue mucema™ (1721).
B Hux B ayuteropudeckoi popme OH He TOJIbKO KPUTUKOBAT TOTIAITHIOO TI0-
JIUTHYECKYIO cucTeMy DpaHInu, HO U OTTUCHIBAJI TYOUTENbHBIE MTOCIIEACTBUS
abcomorn3ma. OcHoBHOe mpom3BeacHue L. MoHTeckbe — “O myxe 3aKo-
HOB” (1748). B HeM npuBeIeH NeIbHBIN, CHCTEMHBIN 0030 €ro 00IIeCTBeH-
HO-HAYYHBIX BO33PEHUIL, B KOTOPBIX OH 0OOOIINIT HACIIE/TNE KaK AHTITUICKUX,
Tak 1 GppaHIy3ckux MeicauTeaei X VII — Hagara X VIII B.

Kuura 1. MonTeckbe “O myxe 3aKOHOB” OTHOCHTCS K BEPIIMHAM KJlac-
CHYeCKOM mojuTraeckoil Meiciin. CBoOoay 1 paBeHCTBO 11I. MOHTECKbBE
paccMaTpuBal Kak (pyHIaMeHTaJIbHbIE CBOMCTBA YeITOBEYECKON MPUPO/IbI.
OH noarasn, 4To OOIIEeCTBEHHBI HHTEPEC YIOBIETBOPSETCS JIUIIb ITyTEM
CIIeIOBaHMS IIPABUIIBHO MTOHSITOMY YacTHOMY nHTepecy. [Tonumas cBoboy
KaK HE3aBUCUMOCTbH, OH CUMTAJI, UTO B OOIIECTBEHHON XU3HH CTATTKUBAIOTCS
OTJIeTIbHBIE CBOOO/IBI, 2 TOTOMY “CBOOO/IA €CTh ITPABO JIENATh BCE, UTO JO3BO-
JIEHO 3aKOHOM™’, OTCIOIa — “pa3pelleHo Bce, YTO He 3aIpeIeHO 3aKOHOM ™.
B kHure o6ocHOBEIBaeTcs BriepBhie chopMymmpoBanHas JIx. JIokkom Teopust
PpazeneHus BIacTel, CMBICT KOTOPOH 3aKIII0YAETCs B TOKA3aTENbCTBE HE00-
XOJMIMOCTH 00eCreYeHsI HE3aBICUMOCTH TPEX BO3MOXHBIX BU/IOB ITOJIUTH-
YEeCKOH BIIACTH: 3aKOHO/IATEIbHOH, Cy/1IeOHOM 1 ncnomHuTenbHOU. Hukakas
BJIACTB ITPH 3TOM He JOJDKHA OBITh HeorpannueHHOH. [11. MoHTeckbe BBOAUT
pas3iuuue ABYX TUIIOB IEHCTBYIONINX B OOIIECTBE 3aKOHOB: 0OhEKTUBHBIX,
HEOOXOIUMBIX, CIIETYIOIINX M3 PUPO/IbI BEIIEH; 3aKOHOB-ITPABHII, YETIOBE-
YecKUX ycTaHoBJIeHni. OH TOKa3bIBaeT HEOOXOAMMOCTh COOTBETCTBUS BTO-
PBIX TIEPBBIM, KOO MOPSIIKK, HE yCTAHOBIICHHBIE 3AKOHOM, OTIPEJIEIISIOT JIeH-
CTBWSI JTFOJIE, & 3aKOHBI-YCTAHOBIICHUS — JAEHCTBUS TPAKIAH.

Vuenue 1. MonTeckbe “O myxe 3aKkoHOB™ (T. €. 0 3aKOHOMEPHOM, pa3yM-
HOM ¥ HEOOXOMIMOM B ITO3UTHBHOM ITPaBE) MPEICTABIISIIO COOO0H YCIIEITHYIO
TIOTBITKY TIOCTHYKEHUST OO BEKTUBHBIX 3aKOHOMEPHOCTEN M JIOTHKU UCTOPH-
YeCKH N3MEHYNBBIX TTO3UTUBHBIX 3aKOHOB, TO3HAHMSI TPUYMH U (AaKTOPOB,
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KOTOpBIE TOPOXKIAIOT MX. Takass OpueHTAaIHs FOPUANYECKOTO ITO3HAHMSI Ha
BBISIBIICHUE OO BEKTUBHBIX 3aKOHOMEPHOCTE BOSHUKHOBEHHUS U PA3BUTHS
TpaBa, HECOMHEHHO, COICHCTBOBAIA YTITyOJICHHUIO IOPUIMUECKUX HCCIIe0Ba-
HUI, 000TaIlEeHNIO HAYYHOTO ITOTEHIIMAIA FOPUCTTPYICHIVH, TIOBBIILICHUIO Ha-
YYHOTO Ka4ecTBa IOPUINUECKOTO 3HAHUSL.

Paccmotpum nonmutuko-npaBoBoe yueHue JK. 7K. Pycco. Eciiu BonbsTep
OBLI IMPEICTABUTEIIEM BBICIIIUX CIIOCB “TpeThero cocnoBus”, To Kan Kax
Pycco (1712-1778) — npencrasuteneM ero Hu3mux citoes. JK. XK. Pycco
OCTPO TOCTAaBUJI BOMPOC 00 obI1ecTBeHHOM HepaBeHcTBe. CoBpeMeHHOe
€My OOIIIECTBO OH 0XapaKTEePU30BaI KaK IIMBUIN3AIIMIO HEPABEHCTBA, KAK
KYJIBTYPY, UyXKIyI0 U Bpax1eOHyIo nHTepecaM Hapoia. CoriracHO yuYeHHIO
7K. K. Pycco, Ha HAaYaIbHBIX CTAAMSIX OOIIECTBEHHOW YXM3HU MMOJTUTHYE-
CKOT0 HepaBeHCTBa He ObLT0. B epro “ectecTBEHHOTO COCTOSIHUS, KOTAa
BCE JIFO/IM PaBHBI, HE CYIIECTBOBAJIO YaCTHOM COOCTBEHHOCTH M COIIUAITb-
HOTO TogurHeHus. VICTOUHNK COLIMAIbHOTO YTHETEHUSI HAPOJIHBIX Macc
2K. K. Pycco Buzenn B BOSHUKHOBEHUHN YaCTHOM cOOCTBEeHHOCTH. CBOMM yUe-
HUEM O 3aKOHE KaK BBIPaYXEHUU OOIIel BOJIM U O 3aKOHO/IATEIIbHON BIIACTH
KaK MPeporaTuBe HEOTUYKIAEMOT'O HAPOHOTO CyBEPEHNUTETA, CBOEH KOHIIET-
el 00IIeCTBEHHOTO TIOTOBOPA U MPUHIIUIIOB OPraHU3aliU TOCYAapCTBa
7K. 7K. Pycco okaszan orpoMHOe BO3/IECTBHE Ha MOCIIEAYIOIIee pa3BUTHE I'O-
CyIapCTBEHHO-ITPABOBOM MBICITH 1 COITMATIBHO-TIOJIMTHUECKOM ITPAKTHKH.

K. K. Pycco — aBTOp 3HAMEHUTOTO ITpom3BencHus “OO0IIecTBeHHBIN J0-
TOBOP”’, KOTOPOE SIBUJIOCh TEOPETHIECKIM OOOCHOBAHUEM I'PaXTaHCKOTO 00-
IIECTBAa, OCHOBAHHOTO Ha CBOOO/Ie 1 6€3yCIIOBHOM PaBEHCTBE IOPUINIECKUX
TIPaB ¥ BIIOXHOBIISUIO SIKOOMHIIEB B 310Xy Benmukoii ppaHiry3cKoii peBOITIOIIH.
“CyBepeHOM”’, eIUHCTBEHHBIM ITPABUTEJIEM OOIICCTBA, BOSHUKAIOIIETO Ha
6a3e “obmecrBeHHOTO HoroBopa”, XK. XK. Pycco cunraet “o0beIMHEHHBIN
Hapox”. TombKO Takol CyBepeH BBITOAEH BCEM, OH — rapaHT IMPAaBUILHOTO
Y TTOJIE3HOTO Pa3BUTHSI BCEX WIEHOB 001ecTBa. BepxoBHas BnacTs “o0benu-
HEHHOT'0 Hapona” He Hyxaaercs, coriacHo XK. XK. Pycco, Hu B kakux ra-
PaHTHUSIX, TAK KaK ““HEBO3MOXHO, UTOOBI TEJIO JKEJIAJIO BPEAUTh BCEM CBOUM
yjieHam”.

B [exmapanyu mpaB yeltoBeka 1 rpaxcmadusa 1789 ., kak U3BeCTHO, BO-
TJIOTUINCHh MHOTHE HJIeW (PPAHITY3CKUX IMPOCBETUTENIECH, JKUBIIUX 1 TBOPHUB-
X He3ago0ro 10 Benukoit dppaHmysckoii pepomtonny. Hampumep, umen
0 BEPXOBEHCTBE BIIACTH HAPOJa, O 3aKOHE KaK OOIIeil BOJIE U CBSIIIEHHOCTH
mpaBa cooctBeHHOCTH BocXoaT K K. XK. Pycco. B “PaccyxmeHusx o moiu-
THYECKON 3KOHOMUN ™~ OH yTBepKaall: “HecoMHEeHHO, YTO ITpaBO COOCTBECH-
HOCTH — CaMOE CBSITOE U3 BCEX MPaB, a IOTOMY OoJiee BAXXHOE, YeM cama
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cBoOoma... CoOCTBEHHOCTh — MCTHHHASI OCHOBA I'pakIaHCKOTO odIecTBa”
[18, c. 459].

Axobunckas norumuko-npagosas udeonozus — OPraHUYECKasi 4acTh,
HEOTHEMIJIEMBII KOMITOHEHT OOIIIECTBEHHOT'O CO3HAHMSI TOI OYPHOH PEBOITIO-
LIMOHHOM 31m0XH, KoTopyto @panius nepexuia Ha ucxonae X VIII B. SApkumu
MIPEICTABUTEIISIMU 3TOW MIICOJIOTUU ABIstoTCs JKarn-Tlomw Mapam (1743—
1793) u Maxcumunuarn Pobecnvep (1758—1794). ConmanbHO-TIOIUTHYCCKHE
B3ryrabl I1. Mapara usimoskeHs! B counHeHnsIX “Llerm padcra” u “IlmaH yro-
JIOBHOTO 3aKOHOAATENbCTBa” . OcTpasi KpUTHKA aOCOIOTUCTCKO-(eoIaIbHOTO
CTpOS1, HEHABHCTH K YTHETATENSIM HAPOAHBIX Macc, 3aIlIUTa UHTEPECOB Oe/THsI-
KOB OT BCEBIIACTHsI Ooravei, MprU3HAHUE 332 HAPOJAOM CBSIICHHOTO IpaBa Ha
BOCCTaHHE IIPOTUB YTHETATENEH — TAKOBHI XapaKTEPHBIE YePThI PEBOITIOIINOH-
Horo MupoBo33penust [1. Mapata, 6raromapst KOTOpbIM OH OBUT ITOITYJISIPEH Kak
“npyr Hapona”. I TaBHBIM MO THYISCKAM JCSTEIIEM U UICOJIOTOM SIKOOUHIICB
61 M. Pobecnibep — mociemoBatens JK. JK. Pycco, BeIcTymaBmmii 3a peBo-
JIOIMOHHOE, Oy PrKya3HO-IEMOKpaTHUeCKOe ITpeoOpa3zoBaHme DpaHIu.

Cpenu ipeicTaBUTEIEH MOIUTUKO-TIPABOBOM HIICOJIOTUU (hpanuy3ckozo
couuanuzma HeoOXoaumMo otMeTuTh Mopem, I'. Mabmu u I'. Ba6éda. I'mas-
HbIH Tpy I Mopenm — “Komekc mpupoasl, i VICTHHHEBIA TyX ee 3aKOHOB™ —
CUMTAETCS] KPYITHOM BEXOH B ICTOPUH COLIMATMCTHUECKUX YueHnA. Moperum
OTIHCAJT B TOHSITUSAX CBOETO BPEMEHN KOMMYHHUCTHUYECKOE YCTPOMCTBO 001I1e-
cTBa. He ero BiHA, 4YTO B UTOTE MOTYyYHJIICS KOJIOPUTHBIN 00pa3 Ka3apMeHHO-
ro KoMMyHU3Ma. [leficTBuTeNbHAS NCTOPHUS TTOATBEPAMIIA JOCTOBEPHOCTh
3TOr0 00Opa3sa, MO0 He CMOTIIA YeTTOBEUECKON IMBUIIN3ALINH IPEIBSIBUTH KOM-
MYHU3M B KaKOM-JIH00 WHOM oOimube. OCHOBHBIC COUYMHEHUS [ abpusis
bonno 0e Mabau (1709-1785) — “O mpaBax u 00S13aHHOCTSIX TpakJaHUHA ™,
“Q 3akoHOIATEILCTBE, WiTH I IpuHITHITEI 3aKOHOB™ . VIX OCHOBHAS HJIest COCTOS-
JIa B IPU3HAHUH TOTO, YTO OOIIECTBO, OCHOBAHHOE HAa YACTHON COOCTBEH-
HOCTH, IPOTHBOPEUUT 3aKOHAM MTPUPOBI U UTO ECTECTBEHHBIM COCTOSTHIEM
JIFONIEH SIBJISICTCS CTPOY, OCHOBAHHBIN Ha 0011eH codcTBeHHOCTH. OMHOM U3
CaMBIX TPUMEYATEITHHBIX PUTYP CPEAH COITUATHCTOB (KOMMYHHICTOB) 31T0XU
eBporretickoro Ilpoceemenus sBisercs I paxkx baoég (1760-1797). Uccie-
JTOBATEJTH CUUTAIOT, YTO COBOKYITHOCTB €0 B3IJIAI0B (0a0yBI3M), Ga3upoBaB-
X cs Ha uessx Mopein 1 IKOOMHIIEB, SIBIISIETCS KYJIbMUHAITUEH Pa3BUTHS
COIMATTUCTUYECKON MBICITU B peBoTtoMoHHON Dpaniuun koHia XVIII B.

Ilpoceemumennckoe dsusicenue ¢ I'epmanuu B 001aCTH TOCY1aPCTBEH-
HO-TIPABOBOM TEOPHH BKIIIOYAJIO JIBA HAMPABJICHUS: YMEPEHHOE U JIEBOE.
K ymepernomy kpwuty npuHamiexamn C. Ilygendopg, X. Tomaszuii, X. Bomwg,
a x 0oJiee pagukabHOMY, IeBoMy — M. Kuymuyen, T. Jlay, I'. Jleccune u np.
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IMon Bmstarem uaeit C. IMybennopda u X. Tomasus cKiIaapIBaIiCh rocyaap-
CTBEHHO-TIPABOBBIE B3TJISIABI BEIAAIOMIETOCS IHITMKIIONIENCTAa HEMEITKOTO
IIpoceemenus Xpucmuaria Boavga (1679—-1754).

Honumuueckue u npasoevte yuenusn ¢ Umanuu 8 XVIII B. npencraniie-
HBI IByMsI HanboJee 3HaYNTEbHBIMI MBICIIUTEIISIMHU, @ UMEHHO: /[oicambam-
mucma Buxo (1668—1744) u Yesape Bexxapua (1738-1794). 'maBHOE HOC-
TOMHCTBO colroiornyeckoii reopuu Jx. Biko cocrout B yTBep)KIeHUH, YTO
0O0I1IECTBO HE CTOUT Ha MECTE, YTO UCTOPHS O0IIIECTBA — MPOIYKT JIESTENb-
HOCTH UYeJIOBEUECTBA, U B CJTY OOBEKTUBHBIX IIPUYMH U 3aKOHOB, CYIIIECTBY-
FOIIMX HE3ABUCHMO OT BOJIH JIFOJIEH, Bce O3 MCKITIOUeHUST HAPOABI ITPOXOIST
OTIpe/IeIIeHHBIE CTANH B PA3BUTUH OOIIIECTBEHHOTO U ITOJIUTUIECKOTO YKJIIa-
na. ABTop 3HaMeHUTOT0 Tpyaa “O mpecTyIuieHusIX U Haka3aHusx” Y. bek-
Kapua SIBUJICS POIOHAYATIEHUKOM TaK Ha3bIBAEMOU KIIACCUYECKOM IIKOJIBI
B HayKe YrOJIOBHOTO ITpaBa.

EbEE b EbEs e P e B R e R TR B EbE e TSR EE e G E b DR R E e by R e oElo]
BONPOCbHI ANA 3AKPENNEHUA 3HAHUN

Uro BeI 3HaeTe o TBopuecTBe Bonbrepa?

B gem cocrosr 3acmyru L1I. MoHTeckbe?

Nznoxure nomutuko-npasosoe yueHue K. XK. Pycco.

HasoBute 0CHOBHBIX NPEACTABUTENEH TOTUTUKO-IIPABOBOM HAEOIOTNH IKOOHH-
LIEB.

UTo BBI 3HaETE O MOJIUTHKO-IIPABOBOM HIIEOJIOTUH (PPAHILY3CKOTO ColHanu3ma?
UTo BaM M3BECTHO O IpeJCcTaBUTENSIX HeMenkoro ITpocsemnienns?

7. Pacckaxurte 00 HaesX UTATbIHCKUAX POCBETUTEIIEH.
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Maea 14
OBLUECTBEHHO-

NMONUTUYECKUA UOEAN
PUTOPUA CKOBOPObI
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1. XKu3zns u meopuecmso I pueopusi CkosopoOwi.

2. Ucxoouvie npunyunst punocogceroti nozuyuu I'. Ckosopoobl.

3. Ilpobnema uenosexa 6 smuko-2ymanucmudeckux ¢3ensoax I. Ckogo-
POObL.

4. Oowecmesenno-norumuyeckuit uoean I. Ckoopoodst — 2ocyoap-
CMB0, NOIUMUYECKUL CMPOL KOMOPo2o onupacs 0vl Ha 0Owe-
CMBEHHDBII KOMNPOMUCC.

O ESE G e e e ey I el el Tl el e e ol e Ty T e e e e o e e o L e e feT et

HccnenoBatenu cpapuuBaroT I puzopus Caseuna Crosopody (1722—
1794) co MHOTMU BETUKUMH MBICTTUTENSIMH, TIpexze Becero ¢ Cokpatom. Xa-
paKTepHbIe YepPThI APEBHErpeUecKoi GriIocopuu — UCKPEHHOCTD U CMe-
JIOCTh MBICITH, IPEKIIOHEHUE TTEPE MYAPOCTHIO, IIEIIOCTHBIN B3IJISIT HA MUD,
XyJI0’)KECTBEHHOE €0 BOCIIPHUSTHE, O€3YCIIOBHO, OKA3aJIM BO3/ICHCTBHE HA MU-
poBos3penue I'. CkoBopoabl. Mup 115l Hero, Kak U JUIsi TPeYeCKUX MBICIIATE-
JIeH, — 3TO CBOETO poja MPOU3BEICHNE NCKYCCTBA, TIOJTHOE TAPMOHHU, PUT-
Ma U kpacoTsl. Bee mpoucxossiee I'. CkoBopoaa crpeMusicsi 00bsICHUTh
IyTeM Pa3MBbILUIEHUI U JOBOOB pazyma. OH MHOTO paboTal pU3U4ecKku, HO
ettie 6osbIne rtocodcTBoBal. Bo3aM0OXHO, OH HUKOT/IA TUTIOTHO HE HAOUBAJ
CBOI1 JKEITyJIOK, HO 3aTO HUKOT/Ia HE ITyCTOBAJIA ero TOJI0Ba, ero HOTH CTPaH-
CTBYIOILIETO IPOITOBEAHNKA XOAMIIN IO TPOTIMHKAM, HO €r'0 JTyX IIIeCTBOBAI 110
IIMPOKKUM J0POTaM.

I'. CxoBopona poauics 22 Hos6pst 1722 . B cene UepHyxa Ha Jlybeniu-
He B ceMbe Kazaka. [Tomyuns o6pa3zoBaHue B MecTHOH mikoje, I'. CkoBopoaa
noctynuil B KueBo-MOTHISIHCKYIO aKaJIeMHIO, TIe yUUIICS C IIepepbIBAMU
¢ 1738 mo 1750 r. ITocine Axagemuu yexall B BeHrpuro, rae yuacTBOBaj
B XOpe pycckoii riepkBu B Tokae, mocetwmt Beny, Oden, ITpecOypr. Bo3spa-
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TUJICS B YKpanHy, 15 eT y4UTeIbCTBOBAN B pA3IMYHBIX IIEPKOBHOIIPUXO/I-
CKHX IIKOJIaX, a B 1769 r. mpepBai negarornuecKyro AesITeNbHOCTD U C TEX
ITOp B TeUeHHeE 25 JIeT myTenrecTBoBalI mo Ciroboackoit Ykpaune. Bo Bpemst
mytemmecTBuii I'. CkoBOpoaa co3aalt BayKHEHIINE ITPON3BEICHUS — TUAJIOTH,
B KOTOPBIX U3JIOKHII ¥ PA3BUII CBOM B3TJISIIBI O TO3HAHUU MHPA, OOIIEeCTBa,
0 hOpMUPOBAHUK CO3HAHMS YETIOBEKA U T. II.

Vike B mepBoii prtocodekoii padote “HavampHast 1Beph KO XpUCTiaHCh-
KoMy mobponpasito” (1766) I'. CkoBopoma crertai HOIBITKY chopMyTHPOBATE
dunocogpcxko-muposos3penueckue npunyunb HOBOW YKPaWHCKOM JyXOBHO-
CTH Ha OCHOBE NiepeocMbIciieHus1 buOimu u mpaBociaBHOM forMaTuku. B 6o-
rociroBcko-puirocopckoM Tpakrate “Hapkic” (1767-1771) I'. CkoBopoza
BBIJIBUHYJI POOJIEMY CAMOTIO3HAHMSI KAK OCHOBY OCMBICIICHUSI YEJIOBEKOM
CBOel 00XXECTBEHHOCTH, CTpEMJICHHS ITOHATH B ceOe bora. PazMbrienus
HaJT 3TOH MPpo0IIeMOIt OH ITPOIOJIKIII B TpakTaTaxX “Acxanp” (1767), “Konb-
wo” (1775) u mp.

CBonMH NO3HAHHUSME 1 00pa3zoBaHHOCTHIO . CKOBOpO/Ia B 3HAUNTENTHHOM
crerreHu 00s13aH mpodeccopam Kuero-MormsHckoit akagemun. Ho B oTim-
YHe OT CBOMX YUHTEIIeH OH N30pasl MHOE HaIlpaBIIEHHE U ClIocod ¢umocod-
CTBOBaHUs1, 00PATHUBIIUCH K YCTHBIM ITOYYEHHSIM, a TAKXKE K CO3JIaHHIO (IITO-
CO(bCKHX TPaKTaTOB, AUAJIOTOB, TPUTY, 6aceH, riceM. [Toncku I'. CxoBopob
OBLTN COCPENOTOUCHBI HA HPOOIEMAX Ye06eKa, ETO IPUPOIbI, CAMOTIO3HA-
HUS 1 cuacThsl. Perasi ux, oH pa3BuUBall TPaUIINH, YTBEPIUBIIIECS B TBOP-
yecTBe MPodeccopoB U BoCMUTAaHHUKOB KneBo-MOTMIISTHCKOH akaieMun,
COCTaBHBIIINX 3TUKO-TYMaHUCTHUECKOE HATIPABJIEHUE OTEYECTBEHHOTO MTPO-
CBETUTEJIHCTBA.

HMmenno HpaecTBeHHYTO drutocoduro I'. CkoBopoaa cunrtaet drtocodu-
€1 B IOJUTMHHOM CMBICTIE 3TOTO ci10Ba. OH OBII OJIM30K K aKTyaIbHOH B HAIIIe
BpeMsI IIOCTAHOBKE BOIpoca: Gpritocousi CyIIeCTBYET HE TSl 4ero, a move-
My. DTO O/IHA U3 BBICHIMX IOTPeOHOCTEN ueoBedeckoro Jlyxa, ero crpemiie-
HUE TI03HATH TAHBI OBITUS, ITOCKOIIBKY B cpepe cBoboHOTO [dyxa dumoco-
(ust He moIBIIACTHA HUKAKUM BHEITHUM CHIIAM, HUIKaKoMy qukTaTy. OHa
CYIIECTBYET IOTOMY, UTO CYIIECTBYIOT YeJIOBEUECKIE pa3yM U ayiia. Beipa-
)Kasl pa3HOHAIPABIICHHBIE YCTPEMITEHHSI IyIH, (PHII0CO(HUs IO CyTU MHOTO-
o0pa3Ha, ITIoPaTMCTUIHA.

Besne, roe 651 Hu Ob1Ba I'. CkOBOpOIA, OH 0Oparialr Ha ceOsl BHUMaHHE
OPUTUHAIIBHOCTBIO MBICIIEH 1 00pasa xu3Hu. [103T u My3bIKaHT, Gprtocod
Y MIeJ]aTOT, 3HATOK JIATHIHU, TPEYECKOT0, IPEBHEEBPEHCKOTO U HECKOJIBKHUX CO-
BPEMEHHBIX SI3BIKOB — BOT JAAJIEKO HE MTOJIHBII ITepevueHb I'paHel KyIbTypHO-
ncropruieckoro ¢peHoMena, nmst koropomy — I'. CkoBopoa.
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Xorts obmedumocodckre BhickaspiBaHus I'. CKOBOPOIBI M HE BXOIST He-
TIOCPEICTBEHHO B MTPEMET UCTOPUH TIOJMTUYECKHX M IIPABOBBIX YUSHUH, OHI
BEChbMa BaXXHBI JUIsl TOHUMAHUS PeaIbHON M KOHKPETHOM CUTyaIuu Gpop-
MHUPOBaHUs U (PyHKIIMOHUPOBAHHSI COOTBETCTBYIOIINX Teopuit. BrustHue du-
Joco(pun Ha UCTOPUIO MTOIUTUYECKUX U MIPABOBBIX YUCHHI, Pa3yMeeTcsl, He
CBOJIUTCSI K TOMY, YTO MHOTHE KJIACCUKH B (PFITOCO(PHU SIBIISTIOTCS UMH U B UC-
TOPUH YUEHHIA O TOCYAAPCTBE U ITpaBe. 3HAUUTENLHOE BIUSHUE TEX MITH MHBIX
(unocodckux neid, KOHIENIHIA, METOI0JIOT MIECKHX IIPUHIIUIIOB 1 IIPUEMOB
WCCIIETOBAHUS UCTIBITAIN U T€ MBICIIUTEIN, KOTOPHIE TT0 MTPEUMYIIECTBY
3aHUMAIHCh He PritocoCKUMU, a TOIUTUKO-TTPABOBBIMH WJIH COLUATIEHO-
TIOJINTUIECKUMH TTpo0OsieMamu. He BbI3bIBAET COMHEHHUH TO, YTO OCHOBATEIH
KJIACCHYECKOTO TIepro/1a UCTOPUH YKpanHcKo# punocodpuu I'. CkoBopona
HEIMOCPEICTBEHHO TOBIIUSIT HA CTAHOBIIEHUE ¢ cepeanHbl XIX B. BO Bcex
perruoHax YKpauHbl yKPanHCKOTO HAIMOHATIBLHOTO BO3POXKIECHHUS. ITOT IPO-
11ecc OBLT COCTABIISIFOIIEH CITaBSHCKOTO HAIIMOHAIILHOTO BO3POXIeHUs. B yk-
PAMHCKHX 3eMJISIX BOBHUKAIOT KYJIbTYPHO-TIPOCBETUTEILCKIE OOIIEeCTBa, a
B KoHIIe XIX — Havase XX B. — yKpauHCKUE MOJIUTUYECKUE TAPTUH.

e e T R el e G e el e e e el el el e T e T el el el e T T T

BOMPOCHI AN 3AKPENNEHUA 3HAHUIA

UYro BEI 3HaeTe O )KU3HH U TBopuecTBe I'. CKoBOpOIHI?

YTo BBl MOXeTe CKa3aThb 00 MCXOAHBIX MPUHIHIAX GUITOCOMCKON MO3UIIMU
I'. CxoBopomp!?

3. OxapakTepusyiTe ITUKO-TYMaHUCTHIeCKue B3I I'. CKOBOPOMEL.

4. Cdopmymupyiite ob1ecTBeHHO-TIONMTHYeCKnH Haean I'. CKoBOpobL.

o =
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Mnaea 15

NMONUTUYECKUE

U NPABOBBIE YYEHUA

B POCCWUU BO BTOPOW
MONOBUHE XV — XVIII B.
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1. Ionumuxo-npasogvle yuenus ¢ XV — nepgoii nonosune XVII 6.
2. ITonumuyeckue u npasogvie yyeHus 6o 8mopoii nonogure X VII —
XV e.
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PaccMoTpum norumuko-npasogwie yuenus ¢ XV — nepeoii nonosune
XVl 6.

B XV B. yeTko 0603HAYMIINCH /1B HAIIPABIICHUS TOJIUTUYECKOM MBICIH
B Poccun: Hectspkanmst u crspkanus. [1peacraButenn o00UX HANpaBIeHUN
TIPUHAJTIEKAIN K BHYTPULIEPKOBHBIM KpyraM U CTABUJIH ITepest co00i 3a1auy
yIIy4IIeHHs BCell LIEPKOBHOM OPraHU3aLIH, HO TIO-PA3HOMY BHIEIIH HIICaIbI
MOHAIIIECKOTO CITY)KEHHsI M CTATyC MOHACTBIPst. OCHOBATEIEM TOKTPUHBI He-
cTspKaHus (TpeOOBaHUE OTTOPYKEHHS 3eMEJTbHBIX BIIaJICHUH IIEPKBHU) IIPUHSITO
cunrtath crapia Huna Copckoeo (1433-1508), KOHIIEHIHS KOTOPOTO BO MHO-
TOM COBIA/IAET C IMOJIOKEHUSIMH IIIKOJIBI €CTECTBEHHOTO IIpaBa.

OCHOBHBIE TIOJIOXKEHUSI YIEHUS HECTSDKAaHUS HanOoJTee MMOTHO pa3paboTan
Maxcum I'pex (ym. B 1556). BorpItoe BHUIMaHKE OH YICITHIT BOIIPOCAM 3aKOH-
HOCTH B JIEHCTBUSIX BEPXOBHOH BIIACTH, YCTPONUCTBY MPABOCY/IHSI B CTPAHE,
OTIpeIEICHUIO Kypca BHEIITHEN MOJIUTHUKH, TIPpoOieMaM BOWHBI ¥ Mupa. [Tomm-
TUYecKUe Bo33peHns M. ['peka 3HAaUNTeIbHO MOBIUSITH HA COBPEMEHHHUKOB.
[Monoxxenuns 06 orpaHUMUYEHUH BEPXOBHOH BIIACTH COBETOM, COCTOSIIIUM U3
MYAPbIX COBETHUKOB, TIPUBEIIN K aKTUBM3aIIMN HakaHyHe CToriiaBoro cobopa
(1551) criopoB o hopme BIacTH, HPABCTBEHHOM U ITIPABOBOM CTATYCE ¢ HO-
CHTeTIs, IOATOTABINBAs OOLIECTBEHHOE MHEHHE K BOCIIPHATHIO HJIeH O He0O-
XOIMMOCTH YCTAaHOBJICHUS COCJIOBHO-TTPEICTABUTEIILHOM MOHAPXHH [3, €. 195].
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Kpaiinue BbIBO/IBI U3 HECTSDKATEIIBCKOW TOKTPUHBI ObLIH crieJIaHbl Peodo-
cuem Kocbim, KOTOPBIN MOPBIBAET HE TOIBKO C LIEPKOBBIO, HO ¥ TPUXOIUT K
OTPHIIAHUIO “BCSTUCCKUX BIIACTEH” .

CTspKaTebeKyro (I HOCUDIITHCKYIO) MTO3UIIMIO TTPEICTABIISIT OCHOBA-
TeJIb 3TOTO HarpaleHus punocopckoit Meiciu Hocug Boroyxuii (1439—
1515) — oIWH U3 3HAYUTEIIBHBIX ACATEICH CBOCH 3ITOXH, TBOPUYECTBO KO-
TOPOTO OKa3asio OOJBIIOE BIUSHUE HE TOJIBKO Ha (OPMUPOBAHNE YUCHUH
0 rOCyJJapCTBE U IIPABE, HO M HETTIOCPEACTBEHHO HA CTPOUTENBCTBO PYCCKOM
rOCy/1apCTBEHHOCTH.

B XV-XVI BB. HaOar0HaeTCS pa3BUTUEC MOJUTUUCCKOW KOHIICITITUN
nocudsanHa Quinoghes “MockBa — Tpetuii Pum”. Teopus aTa monydmia
0oJIBIIIOE PACIPOCTPAaHEHHUE U ObIJIa YCBOSHA MEPEIOBBIMHU PYCCKUMU OOIIIe-
CTBeHHBIMU Kpyramu. OT/IeNbHbIE ee (POPMYJIbl BOCIIPOU3BEICHBI B UNHE BEH-
yanus MBana IV Ha 1apcTBO, ¥ B 3TOM OTHOIIIEHHH €€ BITOJTHE BO3MOXHO CUH-
TaTh O(UIMAIEHO TPU3HAHHON JOKTPUHOM. DTO OBLIA, IO CYIIECTBY, HOBAs
BEPCHs MOJIUTUIECKOM Pritocohuu, B KOTOPOH BBICIITUM Ha3HAYCHUEM CBET-
CKOH BJIACTH CUUTAJIOCH COXPAHEHUE €TUHCTBEHHO HCTUHHOTO, TPAaBOCIIAB-
HOTo XpucTuancTBa. MICKyccTBO BIIACTH 0Ka3allOCh 3/1€Ch MOAYUMHEHHBIM
PELICHUIO BCEIIEHCKOH 3a/1aul — YTBEPXKICHHUIO U COXPaHEHUIO uieana
“MockBbl — TpeTbero Puma”. “BHuMali, 6j1arouecTiBbIi 11aphb, — oOparia-
cs1 Dduntodeti k kus3t0 Bacumuto I11, — ToMy, 4TO Bce XpUCTHAHCKHUE IIAPCTBA
COIIUIHCH B OJTHO TBOE, UTO ABa PriMa manm, a TpeTuit CTOUT, 4eTBEPTOMY ke
He ObIBaTh” [38, c. 441].

B. Hepcecsiai o6paiaer BHUMaHHUE Ha TO, YTO HEKOTOPBIE UCCIIeI0BaTe-
JIM yCMaTPUBAJIH B HJIee TPOBUICHIINATIIN3MA JIEMEHTHI aT PECCUH, BhIpaXKe-
HUe XeJIaHUs paclpocTpaHuTh BiustHue Poccun B Toi umu nHo# hopme Ha
npyrue crpansl. [Tono6noe TomkoBanue noktpusl @unodest B. Hepcecsiai
CUMTAET HeOoIpaBAaHHBIM. HeCOMHEHHO, 110 MHEHUIO YUEHOT O, TIPABOCIABHE
MIPECTABIISIIOCh MBICIIUTENIO €IUHCTBEHHON HCTUHHOM Bepoi, obecrieunBa-
FOIIEH YETOBEKY ITyTh K CITACEHHIO, & TOCYIapCTBY — K MTpOLBeTaHnI0. IMeH-
HO MTO3TOMY OH ITPOYHO CBSI3BIBAET C HUM CyIs0y Poccuu, ueM 1 oObsicHsIeT-
Csl TIPU3BIB KO BCEM XPUCTHAHAM BUETh B JIIE MOCKBBI OIUIOT MPABOCIIABYS,
a CJIeI0BATEIbHO, 3AIIUTY U MOAJIEPXKKY JUIS KaX/10ro U3 HUX Ju4yHo. Ho B
JIOKTPUHE OTCYTCTBYIOT IMPU3BIBBI K 3aXBATY JPYTUX CTPAH B IETISIX MPUCOE-
JImHeHus1 K MOCKOBCKOMY TocynapcTBy. He nzer B Hell pedub U 0 TOM, UTOOBI
OTJIENbHBIE JIN1IA, HE UCTTOBEIYIOIINE IIPABOCIIABHE, TIEPELILTN OBl B 3TY PENU-
ruo3nyo kondeccuio [3, ¢. 200]. Bee BepHo. OHako, Ha HAII B3IJISI, JIETI0
HE CTOJIbKO B OTCYTCTBHHU YKa3aHHBIX IIPU3BIBOB, CKOJIBKO B TOM, UTO ITOJIUTH-
yeckas KoHrenmus “MockBa — TpeTuii Pum” o0beKTHBHO colelicTBOBaIa
(hopMUpPOBaHHIO UMIIEPCKOTO MBIIIIEHUS IIapu3Ma [3, ¢. 200].
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B XVI B. N0I530BaIIMCH OOJIBINON OMYJISIPHOCTHIO ITOJIEMHUYECKHE TTOJTH-
TUKO-TTyOIuIcTUYecKue mpousBeneHust 3urosus Omerckoeo. OcyxkeHue
3. OTeHCKUM MTPOU3BOIIa (CBOEBOJIUS BIIACTUTEIIEH ) OBLIO JIOCTATOUHO CMe-
JIBIM ¥ 3HAUYNTETTHHO TTOBJIHSIIO Ha TalTbHENIIIee pa3BUTHE TOTUTHKO-IOPHTH-
YECKOT'0 MbIlIIeHUs B cTpaHe. B cepenune X VI B. IMpokyro mporpammy mo-
JIMTUKO-IOPUINYECKUX ITPE0OPa30BaAHUH MTPETIOKUIT CIIYKUIIbIM IBOPSHIH
Hesan I1epeceemos. V. TlepecBeToB ObII OIM30K UMEHHO K MOJIETTH COCJIOBHO-
TIPEACTAaBUTETILHON MOHAPXUH, PA3BUBAS TPHHIIUIIBI ITOJIMTHUECKON TEOPHH,
HameueHHble M. I'pexom, 3. OteHckiM 1 Ap. [TpOTHBOIONOXKHYTO TEHIEHIINIO
B ITOJIUTUYECKON UIICONTOTHH HanOoI1ee OJTHO chopMyaIMpoBa uapb Hean IV
(1530-1584). iBan I"'po3Hblit yTBEpsKAAI IPUHIIAIT HEOTPAHUYEHHOTO CaMOo-
JIepKaBusi, OH OTKa3aJICsl OT MPeoOpa30BaHUil M BBEN B CTPAHE TEPPOPHUCTH-
YEeCKUH MOJIMTHUECKUN PEKUM — OTIPUIHUHY.

He nognexut comuennto yreepkaeHue B. HepcecsHiia o Tom, 4to Bes
noktpuHa MBana IV 6puta HanpasieHa JIMIIb Ha UAEOIOIMYECKOE OllpaBia-
Hue teppopa. Llapst unTepecoBanu He GOpPMBI IpaBIIeHNUS U HE TOCY/1apCTBEH-
HOE YCTPOMCTBO, a MpUIaHKE JISTUTUMHOCTH rpabekaM U HACHIIHIO OTIPUYHH-
KoB [3, c. 219]. 3namenuTslit pycckuii ucropuk B. KimroueBckuit 1aet Takyio
xapaktepuctuky MBany ['posHomy: “Llaps MBan ObUT 3aMedaTeNbHBIN NHCA-
TeNb, MOXKAITYH, TaXke OOUKIUI MOUTHYECKUN MBICIIUTEh, HO OH He ObLI To-
cynapcTBeHHbIN enell. OTHOCTOPOHHEE, CeOSITI00NBOE U MHUTEIIBHOE Ha-
TIPaBJIEHUE €r0 MOJIMTHYECKON MBICITH ITPY €T0 HEPBHON BO30YKACHHOCTH
JIMIIIAJIO €O MPAKTHYECKOr 0 TaKTa, MOJIMTUYECKOT O TI1a30Mepa, Uy Thsl IeH-
CTBUTEIIBHOCTH, H, YCIIEIIHO MPEAPUHSB 3aBEPIIEHNE TOCYAaPCTBEHHOTO
TIOPSIZIKA, 3AI0KEHHOTO €T0 MPEAKaMH, OH He3aMEeTHO TSI ce0sl caMOTo KOH-
YT TEM, UTO MOKO0JIe0asl caMble OCHOBaHMs 3Toro nopsiaka. H. Kapamsun
MIpEYBEIMYUI OUEHb HEMHOT'O, IIOCTABUB LlapcTBOBaHue MBaHa — ofHO U3
TIPEKPACHEHIIINX 110 HAYaJTy — 10 KOHEYHBIM €r0 pe3ysIbTaTaM Hapsily C MOH-
TOJIbCKUM UT'OM U O€ACTBUSIMU yIIEIBHOTO BpeMeHH. Bpakie u mpon3Boiy
L1apb KEePTBOBAI U COOOH, M CBOEH TMHACTUEH, U TOCYaPCTBEHHBIM OJIarOM.
Ero MoXHO cpaBHUTB C TEM BETXO3aBETHBIM CIIETIBIM OOTaThIPeM, KOTOPBIH,
YTOOBI IIOTYOUTH CBOMX BPAaroB, Ha caMoro cedst TOBAJIWII 31aHUE, HA KPBIIIE
KOero 3TH Bparu cuuenn’” [23, ¢. 106].

JInms xus310 A. Kypockomy, 6exaBiemMy B JIUTBY, 0Ka3aJIoCh IO CHITY
ronieMu3upoBath ¢ IBanoM ['po3HBIM 1 OTBEPTHYTh TPUHLUIT HEOTPAHUYEH-
Horo camojepxaust. Kuszp A. KypOckuii otcranBan opMy BIaCTH, OpraHu-
30BaHHYIO B BHJIE COCJIOBHO-TIPE/ICTABUTEIIBHO MOHAPXHIH, B KOTOPOI BCe
BIIACTHBIE U YITPABIIEHYECKHE TTOJTHOMOYHSI MOTJIN OBbI OBITh Pealn30BaHbBI
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TOJIEKO Ha OCHOBAaHUM HaJUIEKAIIIM 00pa30M MPUHSTHIX 3aKOHOB. TeopeTu-
YeCcKOe MOJIOKEHNE, BBIABUHYTOE M. Bonoykum, O IpaBe HaApo1a Ha OKa3aHKe
COTIPOTHBIICHUSI 37I0HAMEPEHHO BIIACTH MOJIYYUIIO ITOCTIEIOBATENLHOE pa3-
BUTHE B FOCYIapCTBEHHO-TIpaBoBOM KoHIenmu A. KypOckoro.

Py6ex XVI-XVII BB., moayuusimmii Ha3BaHue CMyTHOTO BpEMEHH, OBLIT
TSDKEIIBIM B TPEBOXKHBIM TieproioM 1t Poccrn. “CMyTa”, IMocTaBUBIIAS IO
BOIIPOC CAMO CYIIECTBOBaHNE MOCKOBCKOTO TOCYAapCTBA U BCEH PYCCKOM
KYJIBTYPHOU TpaIuIfd, CTUMYJIMPOBAIIa MosiBIIeHHE (QIT0co(CKO-ICcTOpIYec-
KOU U MOJIUTUKO-TTPaBOBOM pedpriekcuu. Hanbomee sipkoe 1 MoJTHOe BBIpaske-
HHE TTOJUTHYCCKUE UICH TTOTYyIIIIH BO “BpeMennnke” Heana Tumogeesa
( Cemenosa), kotopsiii B. KitroueBckuit oxapakTepu30Ball KakK IMOJTATHICCKUI
TpakTaT, 0OHAPYKUBAIOIIMIA B CBOEM COJIEPKAHUN UCTOPHUYECKUE UIIEU U TIO-
JIATHYECKUE TPUHITUIIBI 1167101 smoxu. B mommtrueckoii Teopun M. Tumode-
eBa, otmeuaeT B. HepcecsiHIl, yueHHe 0 COCIIOBHO-ITPEICTABUTEIBHON MO-
HapXUH Kak (popmMe MpaBIIeHus] PyCCKOTO rOCYAapcTBa TIOCTHUIIIO MUK CBOETO
Pa3BUTHSL. DTOMY aKTUBHO CIIOCOOCTBOBAJIA MOJIMTUKO-COLMAIbHAS ICHCTBH-
TENbHOCTH, MO0 Ha pyOeKe BEKOB CUCTEMA COCIIOBHO-TIPE/ICTABUTEIIBHBIX Y-
PEXIEHUI, BO3TIIaBIIsieMast 3EMCKUM COOOPOM, SIBHO TIEPEKUBAIA ITOTBEM.
[To3xe mocTeneHHO HAYMHAIOT CKIIAIBIBATHCS JIPYTHe 9KOHOMUYECKHUE U TI0-
JIMTHYECKHE YCIIOBUS B CTPaHe, TOITOTABIINBASI TIOYBY IS ITOSIBJICHUS TTPE-
CTaBJICHUH O “ITOJTHOM CaMOBJIAJICTBE”, T. €. a0COIFOTHON MOHAPXHH.

PaccmaTtpuBast noumuueckue u npaeogule yuenus 60 6mopoil nonosu-
ne XVII — XVIII 6., cnenyet npexJie BCEro Nog4epKHyTh, YTO BO BTOPOM
rrotoBuHe X VII B. B pa3BUTHH PYCCKOM TOCYIapPCTBEHHOCTH CTaJIN ITpeodIia-
JIaTh a0COTIOTUCTCKUE TEHICHIIUU. B OTIIMYMEe OT MHOTHX CTpaH 3amna Hon
EBporbl Oyprkya3Hble OTHOIIEHHUS Pa3BUBAIINCH B CBOEOOPA3HBIX YCIOBHSIX,
a UMEHHO B YCIIOBUSIX YCHJICHUSI KPETTOCTHHYECKUX OTHOIIEHNH. DopMu-
pOBaHUE MEPEeIOBOIl 0OIIECTBEHHO-TTOIUTUYECKOH, Prutocockoii u mo-
JIUTUKO-TTPABOBOM MBICITH OBLIO TECHO CBS3aHO C IIOIBEMOM B CTPAHE ITPO-
MBIIIIEHHOCTH U TOPTOBJIH, PACHBETOM PYCCKOU HAIIMOHATIBHOU KYJIbTYPBHI,
C BOBHUKHOBEHUEM M Pa3BUTHEM UCKYCCTBA, JINTEPATYPBI, OITBITHOTO ECTECT-
BO3HAHUSI.

OCHOBHBIM HaIpaBJIEHUEM Pa3BUTHS IIEPEIOBON OOIIIECTBEHHO-TIOIUTH-
yeckoi, prmocodckoii u ectecTBeHHOHAYYHOM MbIc B Poccrm X VII B. ObI-
71a 6oprOa 3a “oOMUpIICHNE” KYIBTYPBI, 32 OCBOOOXKIICHHE €€ OT IIEPKOBHOT'O
3acuibsl. BOMbIyI0 poib B pacipoCTpaHeHUH “MHPCKOT0”, CBETCKOTO TTPO-
ceerenus ceirpair Camymn IerpoBckmit-CutHranosud (1629-1680), n3Bec-
THBIH 1Toa uMeHeM Cumeon Tlonoyxuii. benopyc o mpoucxoxaenuto, C. Ilo-
JIOI[KU OTCTANBAJl CAMOCTOSITETLHOCTD CIIABSIHCKMX HAPOAOB U, BEICTyTAS
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MIPOTUB KATOJIMUYECKOM 3KCITAaHCHUH, CTPEMIICS pa3BUBATH PYCCKYIO U CTIABSH-
CKYIO KYJIBTYPY B II€JIOM, HACAXKIATh CBETCKYIO 00pa3oBaHHOCTh. OH OnueBat
Mapa3uTU3M U PACIYTHYIO XU3Hb JYXOBEHCTBA, B OCOOEHHOCTH MOHAXOB.
B ncroprn momuTHYeCKUX U MpaBoBBIX yueHUi C. TTomonkwit ObI1 OTHUM 13
TIEPBBIX CEPHE3HBIX UACOIIOTOB ITPOCBEIIEHHOTO abcomoT3Ma B Poccnm.

B pazButnm ob1mecTBeHHO-IOMUTHYECKOM MbIcH B Poccnu X VII B. 3Ha-
YUTENbHYIO POJIb ChITPAJl BUIHBIN CIIABSIHCKUH MTOTUTHYECKUN MBICTHTEh
FOpuii Kpuowcanuy (1617-1683), XopBaT 1Mo HaIlMOHAIBLHOCTH, ITHCATEb.
10. Kpmwxkanua 661 H1e0710T0OM 00beIMHEHUS CIIaBSHCTBA. Ero monmmruyec-
KUH Haeat mpuodimKaeTcs K “mpocBermeHHoMy abcomotusmy . FO. Kpmka-
HUY BEPWI B OTIpeeIIsroliee 3HaueHne 3aKkoHoaaTenbcTBa. ColmaabHbIN
crpoit, cunrtan FO. KprkaHud, MOXET 1 TOJKeH OBITh pa3yMHO peOopMHpO-
BaH 3aKOHOJIATEIBHBIM ITyTeM. [1o cBOel cCOMaIbHO-MTOTUTHIECKON TTPO-
rpamme FO. Kpmkanud npencraer Kak WIeHHBIN MpeAIIeCTBEHHUK ITETPOBC-
KHUX pedopM.

B cepenune XVII B. ¢ 0/iHOM U3 TeOpUil B pyciie YCUIIEHUSI BIACTH MOHAp-
Xa BBICTYIHJI BUHBIN TOJTUTHYUECKUI IESTENb U IUTIIOMAT IIPH IBOPE HAps
Aunekcess MuxaitioBuda IICKOBCKUN TBOPSHUH A. Opoun-Hawoxun (1605—
1680). OH IEPBBIM B UCTOPUH PYCCKOM IMTOJTUTHYCCKON MBICTIH pa3padboTal
HIeH “MepKaHTHIIN3Ma , IIMPOKO pacpoCTpaHeHHbIE B 3amaaHoi EBpore.

B tBOpUecTBe DPeogana Ilpoxonosuua (1681-1736) 3HaunTEIBHOE MEC-
TO 3aHUMAITH TIPOOJIEMBI TOCYAAPCTBA, A0COIIOTHOM MOHAPXHHU, COOTHOIICHNUS
CBETCKOU U IIepKOBHOMH Biacteil. CBOM HJIeN OH IPUCIIOCAOIMBAII K YCIIOBH-
siM YkpauHsl 1 Poccun.

@. I[TpokonoBuY, ChIH KHEBCKOTO MEIIAHNHA, ObLI cTyAeHTOM KreBo-Mo-
THIISTHCKOM aKaJIeMHH, IMPOJIOIDKIIT 00pa3oBaHue B Pume, 1is uero nieperien
B KaToimum3M. Co BpeMeHeM, pa3opBaB CBSI3H C KATOINIECKON [IEPKOBBIO, OH
BO3BpATWIICS B PABOCIaBUE, CTATI TPO(EccOpoM TEOJIOTHH, HHUITOCOPUH U
Matematuku KueBo-MorunsHekol akagemun. O. ITpokonoBud — aBTOp MHO-
TUX Y1eOHUKOB U HAYYHBIX TPYIOB, HANOOJIEE BIMSITEIbHAS IMYHOCTD B “yue-
HOH ApykuHe” poccuiickoro ummepaTtopa Ilerpa 1.

BrrgaromumMcest pycckuM MbIcuTesieM Obut Bacunuit Hukumuy Tamuwyes
(1686-1750). Byayuu ToOOpHUKOM “ITPOCBEIICHHOT'0 a0COMIOTH3MA , OH Tpe-
GoBaJ pacmmpeHus MaHyhaKTyp ¥ TOPTOBJIH, KOTOPBIE PACCMATPUBAIT KAK
TJIABHBIE ICTOYHUKH IIPOLIBETAHUS TOCY1aPCTBA, ¥ HACTAWBAJI HA PacIpoCcTpa-
HEHUU HayKU ¥ ITpocBemenus B Poccun. ITo muenuto B. Tatuimesa, u3 “ec-
TECTBEHHOT'O 3aKOHA KU3HU~ OOIIECTBa ClIeyeT He0OOXOIMMOCTh TOTOBOPA
MEX/Iy TOCYyJapCTBOM M TOA/IaHHBIMU. XOTs B. Tatuiies cunra BOJIbHOCTb,
cBOOOy HAanboOJIIEe TOCTOMHBIM COCTOSTHIEM JIIO/IEH, BCE KE OH OIPaBbIBAIl
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KPEMOCTHUYECKHUH CTPOI 1 MOHapxuueckue nmopsiaku. CtpemieHne ocBooo-
JIUTH GUITOCO(MUIO U HAYKY OT TIOJUMHEHUS PEJTUT U, IIEPKBU, TTPOITOBE/H Be-
POTEPIUMOCTH, O0IMYeHNEe OOCKYpPAaHTH3Ma, TPU3BIBBI K PA3BUTHIO ITPOCBE-
IIEHVSI, HAYKU U TEXHUKH XapakTepu3ytoT B. TaTuinesa kak oTHOro U3 camMbIX
TIPOTPECCUBHBIX MBICIIUTENEH U TOCY/IapCTBEHHBIX JIESITENIC TOTO BPEMEHHU.

N neomoroM nporpeccHBHBIX KPYroB HAPOXKIAABIIIETOCS KYIIEUeCTBa ObLT
BBIJAIOIIMICS PYCCKUM yueHbIH-9KoOHOMUCT HMean Tuxonosuu Ilocouikos
(1652-1726), xpecTbsSIHUH, BIIOCIICICTBUH CTABIIHIA KymioM. Hammucanras um
“Kuura o ckymoctr u 6orarctse” (1724) 6omee 100 et ObLIa IO 3aIIPeTOM,
TaK KaK B HEH COJePKaNCh aHTHIBOPSIHCKHE HACTPOCHUSI U TpeOOBaHME
CO3IIaHUS IIPH LIape “MHOTOHAPOIHOTO COBeTa™ U3 “BCEX UMHOB™, BKITFOUAS
U KPECThSIH, JUTS BBIPAOOTKH HOBOTO “VIIOKCHHS .

B xonie XVIII B. B Poccun mpoaoiKaioch pas3inokeHne KpernocTHIIeC-
KUX OTHOIIEHUH, YCHIIMBAJIUCH KpeCThsTHCKME BotHeHus. [IpencraBurenu
KPEMOCTHUYECKOW 3HATH BBICTYIAIN B 3TO BPEMSI C TEOPUSIMH, B KOTOPBIX YT-
BepXKIaTach “maryoHoOCTh” KaKMX-TH00 U3MEHEHUI B OOIIIECTBEHHOM H I10-
JIUTHYeCKOM ycTporictBe Poccuu. Mneommor (eomanbHON apuCTOKpATHH KHA3b
Muxaun Muxatinosuy Lllepoamos (1733—1790) oTcTanBar HEMPUKOCHOBCH-
HOCTH (heoqaTbHO-KPEIOCTHUICCKUX ITPUBHIIIETHH, OCOOCHHO “POIOBBIX”,
TpeboBa 6eCITPEKOCIIOBHOTO ITOBMHOBEHUS BIIACTSIM, CETOBAIT HA “TIOBPEXKIIE-
HUe HpaBoB” B Poccui, IpoItoBe10Ball pelIMruo3Hoe y4eHre 0 0eccMepTun
JTyIIH, 00’KECTBEHHOM IIPOMBICITE, HEOECHOM MPABOCYAHHU U T. [I.

Poccuiickue npocsetutenu nociuenaHeit Tpetu X VIII B., B yacTHOCTH
JImumpuii Cepeeesuy Anuuxos (1733-1789) — dunocod-meuct, Cepeeii
Egumosuu Jlecnuyxuii (ox. 1740-1789), ypoxkenen r. HexuHa, crapmit
npoceccopoM nmpaBa MOCKOBCKOTO YHUBEPCUTETA U MOJIOKUBIINA HAYA-
JIO UCTOpUUECKOH 1iKoJie nmpaBa B Poccuu, fAxog Ilasnosuu Kozenvckuii
(ok. 1728-1794), ponom c ITonraBimael — (GHI0cO(-MaTEPHATICT, Pa3BH-
BaBIIHIA HIICH CIIPABEIITUBOTO OOIIECTBEHHOTO YCTpOHcTBa, [lagrymuii Cep-
eeeeuy bamypun (ok. 1740-1803) — MaTepuaIncT, CTOPOHHUK JIeH3Ma, ObLTH
BH/IHBIMHU IIPEICTABUTEISIMH (PHITOCO(CKON U TOTUTHKO-ITPABOBON MBICITH.
OTHU U Ipyrue MpOCBETUTENN KPUTHKOBAIIN OT/IEIIbHBIE CTOPOHBI KPETTOCTHO-
T'O CTPOSI, BBICTYIANIN MMPOTUB KECTOKHUX ITPUTECHEHNN KPECThSIH ITOMEIIIH-
KaMHU U 32 TIOCTETNIEHHYIO OTMEHY KPEIOCTHIHUECKUX OTHOIeHUH. OHU n300-
JIMYAJIU TTPOIaKHOCTh YNHOBHUKOB U CyJIel, HEBEXKECTBO M UBAHINBOCTh
JIBOPSTH, UX IIPEKITOHCHHE TTepe] “MHOCTPAHIIUHON . DTH (HUIOCOdBI eIIe He
TIOTHUMAJTHCH JIO PEBOTIOIIMOHHOTO OTPHUIIAHUS BCEH KPEMOCTHIUYECKOH Crc-
TEMBI, HE JIeTIaJIi PEBOTIOIMOHHBIX BHIBOJIOB U3 CBOEH KpuTHKH. CBOM Ha-
JIOXKIbI Ha OTPaHUYEHHE Y CMSTUYEHUE KPETIOCTHOTO IIPaBa, YIpa3AHEeHNE TOP-
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TOBIIY JIIOABMH, COCTIOBHBIX IIPUBWJIET WA, OTPAHUYECHUE BIIACTH TOMEITIKOB
HaJl KpeCThSIHAMM OHM BO3JIarajiv Ha “TIPOCBEIeHHOT0 rocynaps”, “duio-
coda Ha TpoHE”, HAa TYMAaHHOCTh ABOPSHCTBA. HekoTophie mpocBeTUTENN
(C. Hecuumuxwii, H. Hopukos, . @OHBU3MH) OBLIH CTOPOHHUKAMH KOHCTUTY-
LIMOHHOW MOHAPXUMU.

Oco60¢e BHUMaHUE cIelyeT 0OpaTUTh Ha MOJTUTUKO-ITPABOBOE yUEHUE
Anexcanopa Huxonaesuua Paouwesa (1749-1802). B ero moautudyeckoi
TEOPHUH COJIEPIKAIINCH NCUEPITBIBAOIINE OTBETHI HA BCE BOJTHOBABIIINE COB-
pEMEHHOE eMy 001IeCTBO BOIIPOCh!. Jlo KoHIa aHel cBoux A. Panuiies He
OCTABIISII MBICTIH 00 YHUUTOXXEHUHU KPETTOCTHUYECTBA. Bo3BpaleHHbIN 13
cceutk mmocite cMeptu Exkatepuns! 11, on B 1801-1802 rT. mbITajcs yepes
KOMUCCHIO, 3aHUMABIIIYIOCS] COCTABIIEHHEM CBOZIA 3aKOHOB, IIPOBECTH MPOEK-
TBI 3aKOHOB, KOTOPBIE OOJIETYMIIN ObI MOJIOKEHNE KPeCcThsIHCTBA. [IpoeKThI
A. PaguineBa BbI3BaIN OEHIEHYIO SIPOCTh Y YWICHOB KOMUCCHH — KPEIOCTHU-
KOB. JIOBEJICHHBII TApPU3MOM U €r0 caTparamu 10 OTYASHUS, OH TOKOHYIIT
¢ co0oi.

O ESE G e e ] el e T el el Tl el e ol o a0 o T e e e e e o el e el et

BONMPOCbHI ANA 3AKPENNEHUSA 3HAHUN

. HazoBute ocHOBHBIE onI0oxeHMs yueHus M. I'peka.

. UTo BaM U3BECTHO O MOJIUTHYECKON KoHLenmu Puodes?

PacckaxxuTe 0 CyLITHOCTH MOUTUYECKUX U IIPABOBBIX B3IJIs110B 3. OTEHCKOTO.
IMomutnueckas nporpamma 1. IlepecBetoBa. OCHOBHBIE ITOJIOXKEHUSL.
ITomutraeckue B3rsine! MiBana I'po3Horo.

IMonmriyeckue Bo33peHust A. Kyp6cekoro.

B ueM coCTOUT CYLHOCTB UICOIOTHH ITPOCBEIIEHHOT O a0COMI0TH3MA?

. Kpartko npoananmsupyiite monutuko-npaBose Bo33penus 0. Kpmwxannya.
. IIpoananusupyiite nonurudeckue B3rsias! B. TaTuiesa.

. Oxapaxrepusyiite nonurudeckue B3risinel M. Hlep6arosa.

. Uro BbI 3HaeTe 0 moMUTUIECKUX Bo33peHusix 5. Kosenbckoro?

. TIpoanamsupyiite nonmuTHKO-paBoBoe yueHue A. Pamuiesa.
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naea 16

NONMMUTUYECKUE

U NPABOBbIE YYEHUA
B COEOUHEHHDIX
LUTATAX AMEPUKA

B XVIlIIl — HAYAIJE XX B.
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Cmanognenue amepukancKoti ROJUMUKO-NPABOBOTE MbICIU.

. Honumuueckue 6321510v1 Benoocamuna Opanrkiuna.
Tonumurxo-npasoswvie uoeu Tomaca Iletina.

Tonumuueckue 63215061 Tomaca [{oicepghepcona.
Tonumuxo-npasosule 83ens0bt Anexcanopa I amunemona.

. Tonumuueckue uoeu [ocona Adamca.

Honumuxo-npagosoe yuerue u npagosule 632s10ul ceiimca Meou-
cona, cona K. Kanxyna, Byopo Bunvcona u Onusepa Xonmca.
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CTaHOBIICHUE ROAUMUKO-NPABOBOIl MblcaU 8 AmMepuKe, TAK Ke KaK U
B €BPOIEMCKUX CTpaHax, 00ycIOBIEHO BOBHUKHOBEHUEM U Pa3BUTHEM OYp-
’Kya3HOTO MPOCBEIICHUS, KOTOPOE SBIISIOCH OpyaueM 60pbObI OypiKya3suu
IIPOTHB CPEIHEBEKOBBIX (heoJaIbHBIX Tpaauuuil. Hapany ¢ 6ops0oii mpotus
KaTOJIMLM3MA IIepe/l IPOCBETUTENIMU AMEPUKH BCTaJIa 33/1a4a pa3o0iIaueHus
PEAKIIMOHHOMN CYIITHOCTH YPE3BbIUAfHO BIUSATEIHHOIO B TO BpeMsi, B 0COOEH-
HOCTH B aHIVIMHCKUX KOJIOHUSIX, ITypPUTAHCTBA, TPOIIOBEIOBABILIETO BOUHCTBY-
oM pesUruo3Hbli haHaTi3M. OJJHUM U3 aMEPUKAHCKUX JIUIEPOB ITypUTaH-
crBa 6611 orcon Dmuom. Hanbornee nepeoBble IPENCTABUTEIN aMEPUKAHCKOTO
IIPOCBETUTENBCTBA KPUTUKOBAIH JI>K. DIIHOTa U APYTUX IIyPUTAHCKUX, A TaK-
K€ KaTOJIMYECKUX UJICOJIOTOB HE TOJIBKO 32 UX TEOJOTHYECKUI MOAXO0I K
MUDY, HO U 3a IIOIIBITKU OIpaBAaHus padctBa. OHU OTBEprajii TEOKpaTHyec-
KYyI0 Teoputo rocygapersa Jk. DnuoTa, CorlacHO KOTOPOH CBeTCKas BJIACTh
JIOJKHA HE TOJIbKO MOIYUHSITHCS TyXOBHOM, HO U YCTYIIaTh IMOCIIEIHEHN CBOU
(yHKIMN.
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BunHbIM npenicraBuTeeM aMepuKaHcKoro rpoceetutenscrsa B X VIII B.
on11 benoacamun @pankaun (1706-1790). OcobeHHO BaXXHYIO POJIb B MHU-
poBo33pernu b. @paHKIMHA, KaK ¥ APYTUX aMEPUKAHCKUX IIPOCBETUTENIEH,
Urpaii BOIpockl Mopaiu. MHauBuyanuctudeckas Mmopaib b. dpankinuHa
ObLTa HEPA3PHIBHO CBS3aHA C €TO MOJMTUIECKUMH B3ITISIIAMH, C KPUTHUKOM aH-
[JIMACKOW aAMUHHUCTPALUU B AMEPHKE, KOTOPasi CBOIO0 HEOT PAHIMUEHHYIO
BJIACTH HAITpaBUJIa IPOTUB “‘CBSIIICHHBIX ITPAB JIMYHOCTH .

Haubonee paguxaibHbIM TPECTABUTENIEM AMEPUKAHCKOTO aHTU(EOIaITh-
HOT0, MPOCBETUTETBCKOTO NBMKeHUs aBisuica Tomac Ilein (1737-1809). B
CBOEM TTOJIUTUKO-(rIocodckoM odepke “TIpasa uermoBeka”™ (1791) oH ocyx-
JiaJ1 peo1aIbHO-COCIIOBHBIN CTPOil, KPUTUKOBAJ AHTIUHCKOE TPABUTEIIECTBO
Y IPU3BIBAJI HAPO/T AaHTJIMACKNX KOJIOHUH K O0pBHOE 32 CYBEpEHUTET, MPOTIa-
TaHAMPOBAT UeH OYPIKya3HOH (ppaHIly3CKOI PEBOIOLMH.

BeinarormmmMces aMmeprukaHckuM rpocBetutenieM ovut Tomac /Jocedhepep-
con (1743-1826), purocodpckue 1 COMMATBHO-TTOIMTHUSCKUE B3TIISIBI KOTO-
poro ¢ 0co00ii BEIPA3UTENBHOCTHIO OTPAYKAIN MPOTUBOPEUHSI MEXKTY IEMOK-
paTHYECKUMU ¥ KOHCEPBATUBHBIMU CITOSIMA aMEPUKAHCKOU OypIKya3nu.

[MpusHauublit nuaep genepanuctos Aaexcandp I'amuromon (1757—
1804) — BBIIArOIIMIACS TOCYIAPCTBEHHBIN IS TEIh KPYITHOTO MacITada, oT-
JIMYABLINICS HIMPOKUM KPyro30poM, ObLT aBTOPOM IITyOOKHX pa3paboTok B
00JIACTH KOHCTUTYLIMOHHOM TEOPUH U MTPAKTUKH M SHEPTUIHBIM 3AIUTHIKOM
CHITHHOM LIEHTPAIM30BAaHHOH BIIACTH (PeIepaTbHOTO MPAaBUTEIBCTBA.

K rpymnme ¢enepanuctos no noIMTHIECKAM B3TIIIAaM IPUMBIKAT U Jorcon
Aoamc (1735-1826). B TpexToMHOI MOHOTpaduH “B 3aIUTy KOHCTUTYIIHH
MpaBUTENbCTBeHHOH BriacTi B CoenmueHHbIX LLITaTax AMepuK’ oH 000CHO-
BBIBAJI HEOOXOIMMOCTh 000COOIICHNST M HE3aBHCUMOCTH TPEX BeTBEH BIacTh
(3aKOHOTATEITEHOM, MCITOJTHUTEIILHOM, CYIeOHOI).

Jceitme Meducon (1751-1836) Gomee ueM KTO-THO0 3aCITyKUBAET IO-
YETHOTO TUTYIIA “OTel] aMepUKaHCKOH KOHCTUTYITUHN .

Jcon K. Kanxyn (1782—1850) — BUIHBIN IpeCTABUTEIND TUIESABI (DU~
JOCO(PCTBYIOMMX MOJTUTHKOB. OCHOBHBIE CBOM MJIEN OH U3JIOKHUI B IBYX
TpakTaTax — “MccneoBanue o mpaBUTENILCTBEHHOW BiacTH U “Paccysxe-
HUE O KOHCTUTYLMH U TpaBuTesibeTBe Coequuennbix LltaTos”.

Byopo Bunvcon (1856-1924) — 28-it ipesunent CIIIA (1913-1921 rr.)
ot emokpatuueckoii maptun. CBOIO Kapbepy OOJIBIIOrO MOJIUTHKA OH Ha-
YWHAJ C IOJDKHOCTH podeccopa, a 3aTeM u npe3ueHTta [IpuHcToHcKoro
yHUBepcuTeTa. Ero momutuueckue B3rIsIbl UCXOIMIIN U3 PU3HAHUS ecTe-
CTBEHHOT'O ITpaBa.
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Onusep Benoen Xoame (1841-1935) — dpunocod u ropuct. Ero kinaccu-
yeckas padota “O061ee mpaBo” BO3HUKIIA HA OCHOBE Kypca Jiekiuii. [Ipaso-
Boif mparmatusM O. XomMca oKa3al BIOCIEACTBUH 3aMETHOE BIIMSIHHE Ha
CTaHOBJICHUE COIMOJIOTHUECKOH Iopuctpynennuu P. ITayHaa u Ha JOKTpUHY
“mpaBoBbIX peanuctoB” (k. @panka, K. JlneBenuna u mp.).

B mpage, roBopmir O. XonMc, Kak U B JTFOOOH Apyroi 001acTH YeIoBeye-
CKOT0 OOIIeHMS], MHAUBUI MOXET B TIOJTHOW MEpPE OLIyTUTH WU MPOSIBUTH
BCIO IOJIHOTY CBOMX YYBCTB U CBOUX HAMEPEHMI: OH MOXET U3JIUTh CBOH
THEB Ha KU3Hb, OH MOXKET MCITUTh 37IECh TOPHKYIO Yallly reporu3Ma, OH MOXKET
WU3HOCHUTH CBOE CEp/IlIE B IOTOHE 32 HEJOCTH)KIUMBIM. B 3TOM 0600111eHNN
MHOTO CITPABEIIIMBOTO, TOCKOJIBKY IMPABO HE BOCIPUHUMAIIOCH U HE BOCIIPH-
HUMaeTcs GUIT0COPCKO-TIPABOBOM TPAIUIIMEH HEKIM BCIIOMOTATEIHHBIM OPY-
JIMEM TIPABIICHHUS], HO BCETJ]a COUBMEPSIETCS C T0OPOM, CIIPaBEITMBOCTHIO U
oO01MM G1arom.

Wnewn, pa3BuThie BUIHBIMU MTPEACTABUTEISIMA AMEPUKAHCKOTO IIPOCBETH-
tenbeTBa B X VIII B., CBITpajyi OpOMHYIO POJTb B BBIpaOOTKE U MpuHITHN KOH-
crutyruu 1787 1., KoTopast 3aKpeniia peciryOIMKaHCKHA CTPOM, TMKBUIUPO-
BaJla BCE COCIIOBHBIE TPUBWIIETUH, OTMEHWIIA JIBOPSTHCKUE TUTYJIIBI ¥ 3BAHUS,
BKJTIOUMIIA B CE0SI CUCTEMY 0OecriedeH s paBHOBECHSI OOOCOOJICHHBIX U B3au-
MOJIEUCTBYIOIINX BETBEU BIIACTU — 3aKOHOAATENbHOMN, UCTIOTHUTEEHOM 1
CyneOHOM.

JIoicon Beocmep (1782—-1852), camblii 3HAMCHHUTBIN B UCTOPUH AMEPUKHU
0opaTop, pe3lOMUPOBAI CyTh KOHCTUTYITMOHHOM HCTOPUH CBOEH CTPAHBI B Ta-
kux coBax: “Cepnane AMepuKHd — cBO0OOIa U COI03, CETOTHS M HaBcerma”™
[18, c. 440].
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BOMPOCHI AN 3AKPENNEHUA 3HAHUIA

CraHOBIIEHIE aMEePUKAHCKOH ITOIMTHKO-TTPABOBON MBICIIH.

Pacckaxmute o nonutudeckux B3rsgaax b. dpankinuna.

[Ipoananuzupyiite nomutuko-mpasosble uaeu T. [leiina.

Yto BaM M3BeCTHO O monuTHUecKnX B3rmaaax T. [xeddepcona?
[Ipoanamu3upyiiTe MOIMTHKO-TIPABOBBIE B3TIISABI A. ['aMmnbToHa.

Nznoxnre nomuruaeckue B3rmsias! k. Axamca.

OxapaxTepu3yiiTe OCHOBHBIE MTOJI0KEHNS IOJTUTHKO-TIPABOBOTO YUEHHS U ITPABO-
Bole B3nsiab! Jx. Memmcona, JIx. K. Kanxyna, B. Bunscona n O. Xommca.

Nk WD =
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Mnaea 17

NONMMUTUYECKUE

U NPABOBbIE YYEHUA
B rEPMAHUN B KOHLIE
XVIII — HAYAIJIE XIX B.
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1. Obwas xapaxmepucmuka o00uecmeeHHO-NOIUMULECKOL 00CIAHO06-
xu 6 I'epmanuu 6 konye X VIII — nauane X1X 6.

2. Vuenue Hmmanyuna Kanma o 2ocyoapcmee u npase.

3. Honumuxo-npasosas meopus Mozanna @uxme.

4. Ucmopuueckas wikona npasa.

5. Vuenue I'eopea I'ecens 0 2cocydapcmse u npase.
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T'epmanusa 6 konye XVII — nauane XIX 6. nepexuiia psiji KpyIHbIX UC-
TOPUYECKHX COOBITHIA, HATIISTHO TIPOIEMOHCTPHUPOBABIIINX BHYTPEHHIOIO He-
COCTOSTENTBHOCTH (PE0JAITbHOTO 3KOHOMHUYECKOTO CTPOSI M COOTBETCTBYIOIIEH
€My IIOJIUTUYECKOH HaaCTporKu. B To Bpemst kak AHrmust u @paHiws ObIcT-
PO IBUTAIIUCH BIEPE] IO IMyTH KAIIMTAJIMCTHUECKOT 0 porpecca, ['epmanus
MIPOI0IDKATIA IPO3sI0aTh B YCIOBUSIX pasiaratomierocs peogamisma. Hemirpl,
rosopmi K. Mapkc, nMmest B BUITy UI€0JI0TOB HEMEIIKOW OYpIKya3uH, JIUIIh
Pa3MBIIUTSLIN O TOM, UTO APYTHe HAPOIbI JEalld Ha MTPAKTHKE, U B 3TOM TITy-
GOKO MPOSIBUIIMICH TPOTUBOPEUHS IKOHOMHYECKOTO Y TIOJTMTUIECKOTO Pa3BU-
Tust 'epMaHny TOro BpeMeHu.

Hmmanyunr Kanm (1724-1804) — Benukoe UMsi B ICTOPUU MUPOBOIA
KYJIbTYPBI, B ICTOPUH HE TOJIBKO HEMELIKOTO HAPOAa, HO U BCETO YeIOBeue-
cTBa. “3Be3gHOC HEOO HAZTO MHOM U MOPAJIBHBIHN 3aKOH BO MHE” — 3THMU
cioBamu M. KaHT BbIpakaeT JBa OCHOBHBIX HAIIPABJICHHS U ABA UCTOYHHUKA
cBoeit puocodun. “3Be3gHOE HEOO HALO MHOM ™ — 3TO HAMEK Ha MEXaHHUKY
. Herotona, kotopas 6su1a s M. KanTta npeanockuIkoi TeopeTHIecKon
(unocoduy; “MOpaTbHBII 3aKOH BO MHE” — CTUMYJT pa3pabOTKU MOPaIbHON
(unocopun, KOTOPYIO OH Ha3bIBAET MPAKTUYECKOM (0T rped. praktike —
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TIOBeZIeHNE, IeicTBIE). DTH 1Ba HartpaBiieHnst V. KaHuT cunra rimaBHbIMH JUTs
(uocodrm cBoero BpeMerH (3anuTa 1 Grrocockoe 000CHOBaHUE 3aKOHOB
€CTECTBEHHOT O ITPOIIecca, C OAHON CTOPOHBI, 1 000CHOBAHUE YETIOBEYECKOTO
JIOCTOMHCTBA Y B3aUMHOTO PaBEHCTBA — C Ipyroit). [logHrMast 3T BOnpockl,
N. KanTt noaseprai 6eCKOMIIPOMHICCHOM KPUTHKE CTAPYIO MeTa(U3NIECKYIO
¢unocoduto, koropas cymecrsoBana B 'epmannu. Y. Kant cran ocHoBaTe-
JIeM HeMeITKOH Kitaccudeckol (mnocoduu. st Hero xapakTepHa riryookas
(umocodckas pazpadboTka mpoodIIeM Ipasa, rocyaapcTsa, 3akoHa. Ero ¢ro-
co(us mpaBa B CUCTEMAaTU3NPOBAHHOM BUJIE U3J10XeHa B “KpuTuke mpaxTu-
YEeCKOTO pazyMa” ¢ XapaKTepHBIM JIJIsl Hee CKEIITUIIN3MOM M OTBEpraHUEM
3THYecKoro smMnpm3Ma. Vcciemys mo3uTuBHO eicTBytolee rmpaso, Y. Kant
CUMTAJT BO3MOKHBIM CYIIeCTBOBaHME (IIoco(pru paBa HE3aBUCUMO OT OTTbI-
Ta ¥ pa3padaTeIBalI 3Ty (Prutocoduro, 000CHOBIBASI HOPMATHBHBIE TPUHITUTIBI
ripaBa apriori. Ero yueHue o mpase, TOCyJapCTBe, 3aKOHE, ChITPABIIIEE OTPOM-
HYIO pOJIb B (hHITOCO(hUH TIPaBa, COXPAHSIET CBOIO 3HAYMMOCTD U B HAIIIU JHU.

®dynaamenTanbHbie uiaen M. Kanra o npase u mpaBoBOi MOJIUTHKE, ITpa-
BOBO OpraHM3aIiy roCyAapCTBEHHON KIU3HH, IPABOBOM COI03€ CBOOOIHBIX
TOCYAapCTB KaK crtocode obecrieueHnst MeXXTyHapOTHOTO MHUpPA U ITyTH K BeY-
HOMY MUpY Tpro0peTatoT, moguepkuaeT B. HepcecsHil, ocoOyro akTyaib-
HOCTB B COBPEMEHHBIX YCIIOBUSIX MHTEHCUBHOTO Pa3BUTHS OOIIEEBPOIEHCKO-
0 ¥ MUPOBOTO TIpoIlecca B HANIPABIIEHUU K TTOBCEMECTHOMY ITPU3HAHUIO
1 ITOCTETIEHHOMY YTBEP>KICHHIO HJIEH IOCIIOJICTBA IPaBa, IPUHIIMIIOB CBOOO-
JIbI, PABEHCTBA U CAMOCTOSITEIILHOCTH UelloBeuecKoil mnuHocTh. CyxaeHus
N. KanTa o aToMy Kpyry mpooI1eM 1 CeroHs IPOI0JDKAIOT UT'PATh OTPOM-
HYIO POJTb B OIIPE/ICIIEHUH TOTO, T/I€ MBI HAXOAMMCSI ¥ KY/Ia JIOJDKHBI JIBUTaTh-
¢ B IIOUCKE BEPHOTO IMyTH K Oyaymemy [34, c. 498].

Hozann I'omaué @uxme (1762-1814) — Bpinaromutics ¢puimocod u 00-
IIeCTBEHHBIH esiTenb. OH MpHIien K BeIBOY, 4To renuit Y. Kanra otkpeiBa-
€T eMy HCTHHY, He PACKPBIBAs €€ OCHOB, a To3ToMy oH, V. duxre, cozgact
(unocoduro, mogoOHyI0 TeOMETPHH, HEKOE HAYKOYUeHHE, UICXOAHBIM ITyHK-
TOM KOTOPOTO SIBIIICTCS OCO3HAHUE “S1”. DT0, 10 CyIIEeCTBY, OOBIKHOBECHHOE
CO3HAHUE YerioBeka, Kotopoe y M. duxre sIBIIsIeTCs] CaMOYIPABIISIOIIMMCS,
OTOPBAaHHBIM OT YEJIOBEKA U MPEBpAIlEHHBIM B abcomoT. Bech BHeIHMI
Mup — “He-A” — nmopoxaenue “S”. “SI” nefictBeHHO, aKTUBHO. OHO ITPOM3-
BOJIUT “He-51” Kak CBOIO IIPOTUBOIIOI0KHOCTh, YTOOBI HAWTH ITPUMEHEHIE
JUTSI CBOEH aKTUBHOCTH. Uepe3 60pb0y 3TUX MPOTUBOMOIOKHOCTEH IPOUCXO-
JIUT pa3BUTHE CAMOCO3HAHUS YeJIOBEKa. BhI3bIBAET HEIOyMEHHE, KAK TaKas
CITOXKHASI, K&KYIIAsICsl HETIOHSTHON CYyObeKTUBHO-UIEATTCTHYUECKAS! (PHITOCO-
(ust MorIa UMETh HACTOIBKO OOIBIIOE BIUSHUE, YTO TOTAAIIHNAE BEAYIIIHE
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(mTocods OTOIITN OT KAHTUAHCTBA. DTO 00BSCHSACTCS TeM, uTo M. duxre
OTBepraJl KAaHTOBCKYIO HEIIO3HABACMYIO “BeIllb B ceOe”, MO TUepKUBAT MO-
PAJBHYIO U ITO3HABATENBHYIO0 aBTOHOMUIO YeIOBeKa, TMHAMUYIECKOE TIOHUMA-
HHUE CO3HAHMSL. DTO U OBLTN NTO3UTUBHBIE JJIEMEHTHI, KOTOPBIMHA OH 00O0TaTHI
JTATBHEHIINI 3Tall pa3BUTHS PIITOCOPHH.

[Mpaktuueckas gpumocodust M. duxrte — 3TO IIpexk e BCEro ero yueHue
0 HPABCTBEHHOCTH, TIPABE ¥ TOCYAAPCTBE. DTU MOHSATUS CKIIA/IBIBAIIUCE Y HETO
T10J] HETIOCPEICTBEHHBIM BIIEUATIICHHUEM OT COOBITHIA (DpaHITy3CKOM peBO-
mmorn 1789-1794 1T., MOMUTHYECKOTO M BOCHHOTO ITopakeHus I epMaHuy B
Boiie ¢ @panrueil. [TonsTHE CBOOOABI, 0OpAIIIEHHOE K ITPaBY, TOCYIAPCTBY U
atuke, noarorosineHHoe M. Kantom u counansasiMu unesimu K. 7K. Pycco,
craio st Y. @uxTe HeHTpaIbHBIM ITPH PACCMOTPEHUHN ITHKH, ITpaBa U rocy-
napcrBa. CB0OO/Ia COCTOUT B MTOTYMHEHNH YETI0BEKA 3aKOHAM Yepe3 OCO3Ha-
HUe uX HeoOxoaumocTH. [1paBo — 310 MOOPOBOIBHOE MOAYMHEHHE KaXKIOTO
YyeJloBeKa yCTAHOBIIEHHOMY B o011iecTBe 3aKoHy. ['ocymapcTBo ke o0si3aHo
00ecTieunTh KaXXIOMy COOCTBEHHOCTh, MO0 COLIMATBHBII MUP — 3TO, COTJIac-
Ho U. duxre, Mup OyprKya3HOU YaCTHOM cOOCTBeHHOCTH. ["ocygapcTBO —
9TO OpraHu3alys COOCTBEHHUKOB. YKa3aHHoe nonoxxeHne M. duxre coaep-
JKUT TITYOOKYIO TOTaIKy 00 SKOHOMUYECKOH M COIIMAIBHOM IMPUPO/IE TOCYAapP-
CTBa.

B I'epmanuu B camoM koHuie X VIII B. 3apoiniiock, a B IepBoOii MOJIOBUHE
XIX B. cTano BechbMa BIMSTEIBHBIM B U3yYEHUH IIpaBa 0COO0E HATIPABIICHHE
HCCIIeIOBATEILCKON MBICIIU — ucmopuyeckas wikoaa npaeéa. OCHOBOIIO-
JIO)KHUKOM ee cTall ipodeccop ['eTTHHreHcKoro yHUBEpCUTETA, aBTOP TPyaa
“YueOHHK eCTeCTBEHHOT O ITpaBa Kak (GhHIoco(rH MMO3UTHBHOTO IIpaBa, B 0CO-
OeHHOCTH — YacTHOTO nipaBa” I ycmas I'yeo.

I'. I'yro cunran, 4To FOPUCHPYICHIINS TOJDKHA COCTOSITh U3 TPeX YacTel:
FOPUANYECKON TorMaTuky, prrocodun rmpasa (GpuIocopuu MO3UTHBHOTO
TpaBa) ¥ UCTOPUHY ITpaBa. st OpuANYecKOl TOrMaTHKH, 3aHUMATOIIeHCs
JIECTBYIOMNM (TIO3UTHBHBIM) TIPABOM H SIBJISIOIIEHCS IO CYTH “IOpUandec-
KUM peMeclIioM”, IO €r0 MHEHHIO, IOCTATOUYHO 3MIIMPUIECKOTO 3HAHUSI.
A dutocodus mpaBa M UCTOPHS IIpaBa COCTABIISIOT COOTBETCTBEHHO ““pa3yM-
HYIO OCHOBY HAYYHOT'O ITO3HAHUS IIpaBa” 1 00pa3yioT “yUeHYIO, THOCpaTh-
HYIO IOPUCIIPY/ICHIINIO (JICTaHTHYIO FOPUCIIPYICHITHIIO) .

Ucropus npaBa npu3BaHa MokaszaTh, YTO IPaBO CKIIA/IBIBAETCS UCTO-
pUYecKH, a He co3/1aeTcs 3aKoHomaTeneM. B manpHeiiem aTa uzaes Opiia
BocpuHsTa U pa3Buta Kapaom Casunvu, Ieopeom I1yxmoii v Opyeumu npeo-
CMABUMENSMU UCMOPUYECKOL WKOJIbI NPA8d, KOTOPble 000CHOBBIBAIIU TIEp-
BUYHOCTBH UCTOPHUECKH TPAKTYEMOT'O ITPaBa 110 OTHOIIEHHUIO K 3aKOHO/IATEI b=
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crBy. [IpuHImIT ncroprusMa rmpu 3ToM ObUT TPU3BAH NPEOAOIETh MPUHIIUII pa-
3yMa (B ero prrocodCKo-IIpOCBETUTEIHCKOM TN €CTECTBEHHO-TIPABOBOM
BBIPKEHNH) U 3AMEHUTH €T0 NCTOPHUECKU N3MEHUMBBIM, HO B K2XK/I0€ KOHK-
pETHOE BpeMsI OTPE/IEIICHHBIM “HaPO/IHBIM JTyXOM, IPABOBBIMU ITPEICTABIIE-
HUSIMH 1 TTPaBOCO3HAHKEM JTAHHOTO Hapoa. “HapomHpIii IyX” 1711 TEOPETUKOB
HCTOPHUYECKOH IIKOJIBI TPaBa SIBJISUICS OCHOBHBIM HCTOPUYECKH N3MEHSIIO-
LIUMCSI, HO B TO )K€ BPeMsI ITIOCTOSTHHO JIEHCTBYIONINM ITPaBOOOPa3yIOIUM
(axTopom. Takum 06pazom, uctopuueckasi 00yCIOBIEHHOCTH ITpaBa Mpe/-
CTaBJISIET COOO eMMHCTBEHHBIN KPUTEPUIL €r0 TIOJUTMHHOCTH U MTPaBUIIbHO-
ctu. OTCIoIa M CKENTUIIU3M TIPEACTABUTENICH HCTOPHUIECKOH IITKOJIBI ITpaBa
B OTHOIIIEHNY 3aKOHOTBOPYECKHMX HOBIIIECTB U Ipe/utockeHnii. Kaxxnoe npaso-
BOE YCTaHOBJICHUE, TIOJUYEPKUBAIN OHU, UMEET CBOE BPEMSI, M €TO HE CIIETYET
TIPOU3BOJIEHO OTMEHSTH U UCKYCCTBEHHO 3aMEHSTh KAKHMU-TO HOBBIMH 3aKO-
Hamu. [IpaBo KUBET CBOEI aBTOHOMHOM M HE3ABUCUMOH OT JIEATEIIHBHOCTH
3aKOHOIATENS )KU3HbIO. Tak, MTOMUMO 3TOM ACSITENIbHOCTU CKIIAbIBAETCS
00OBIYHOE TIPABO, OTpakarolee (PaKTHIECKHU CIIOKUBIIHICS MTOPSIIOK BEIIEH.
3aKOH — HE OCHOBHOH M HE €IMHCTBEHHBIN HCTOYHUK MpaBa. “T'apmonus
pasButus” npapa, orMmeuai I'. IlyxTa, Hapymaercs, “korma, HalpuMep, rmapa-
JIM3YIOT CUJTy HEMTOCPEICTBEHHOT'O HAPOAHOTO YOSXKACHHS M HAYKU U BCE
JTaJTLHEHIICe pa3BUTHE ITpaBa MePeKIIaIbIBAIOT Ha 3aKoHomaTels” [35, ¢. 106].

ITo xapaktepuctuke I'. [TyXTbI, paBo — 3TO BETBb HAPOTHOMN XI3HH. OHO
W3MEHSIETCS M PA3BUBAETCSI BMECTE C KM3HbBIO OTPEIEIIEHHOTO HapOa, COOT-
BETCTBYET XapaKTepy €ro KyJIbTYPhl HA PA3JIMUHBIX CTYIIEHSIX PA3BUTUS U
TIPUCIIOCA0IMBAETCS K €r0 U3MEHYHUBEIM TOTpeOHOCTSIM. VcTopuiHOCTS TTpa-
Ba O3HAYAET, BO-TIEPBBIX, OPTAaHUIECKYIO CBSI3b MTPaBa C HAPOAHOMN KU3HBIO,
COBIIAJICHHE CTYIIEHEH X OJTHOBPEMEHHOTO PA3BUTHSL; BO-BTOPBIX — OpPraHu-
YECKU XapaKTep pa3BUTHsI CAMOTO IIPaBa, OPraHUIHOCTH CBSI3U PA3HBIX CTY-
TeHel B pa3BuThum npasa. “He Toibko TpaBoBbIe HOPMBI, COIEPIKAIIINECs
B IAHHOE BpeMsl B HAPOIHOM IpaBe, — mosicHsut [ . [TyxTa cMbICIT HCTOpUIHO-
CTH TpaBa, — SIBIISIOTCS YWIEHAMH OPTaHU3Ma; 3TUM OPTaHHMYECKUM CBOM-
CTBOM ITPABO 00JIaJaeT B CBOEM JIBIKeHHNH Briepes]. CIIOBOM, 3TO MOXKHO BbI-
pa3uTh TaK: IpaBo UMeeT ucropuio” [4, c. 107].

CymiecTBeHHOE OOHOBJIEHHE OOIIETEOPETUIECKUX 1 METONOIOTMUECKHIX
TIpe/ICTaBICHNI B 00JIACTH IMpaBa U rOCy/1apcTBa CBsi3aHo ¢ uMeHeM I eopza
Bunvzenvma @puopuxa Iezena (1770-1831).

Bosbiioe MecTo B ero TBOpUeCTBE 3aHUMAIOT MTPOOIIEMEBI (rocoduu mpa-
Ba. Yke B padote “O HaydHBIX CITOCO0AX UCCICIOBAHUS ECTECTBCHHOTO TIpa-
Ba, €r0 MECTE B MPAKTHUYECKO (rTocopuu 1 ero OTHOILIEHNUH K HAYKE O TI0-
sutuBHOM IipaBe” (1802-1803) I'. I'erens paszmuyait TpH HAYIHBIX CITOcO0a
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TPAaKTOBKH €CTECTBEHHOTO ITpaBa: amnupuieckuii (konmernuuu T. T'o66ca,
K. XK. Pycco u npyrux meiciauteneii 1o M. Kanra); popmaabHbIN (TOIX0T
. Kanra, 1. ®uxTte 1 UX MOCIeI0BATENICH) 1 aOCOTIOTHBIN (CBOI ITOAXOM).
Kak ormeuaet B. Hepcecsair [34], cienmdraeckuii cMBICIT GHITIOCO(MUH ITpa-
Ba I". 'erens packpbIBaeTcsi B €ro pacXoXJACHUH C €CTECTBEHHO-TIPaBOBOM
xonnermeit 1. Kanra. B HanGoree 11e1bHOM M CUCTEMATH3UPOBAHHOM BUJIE
yuenne I'. I'erens o mpase m3noxero B “@umocoduu mpasa” (1820) — oxgHOoM
13 HanOoJlee 3HAMEHHUTHIX PabOT 32 BCIO HICTOPUIO ITPABOBOM, MTOJINTHUECKON
Y colMaIbHON MbIcA. OHa 3aMETHO BBIICIISIETCS JaXKe B Py TAKMX KIIACCH-
YECKUX TPYAOB IO MOJMTHICCKOU U IpaBoBoi punocodun, kak “I'ocymap-
ctB0” 1 “3akonbr” [TnaTona, “ITommtuka” Apucrotens, “O rocymapcTee” U
“Q 3akonax” Humepona, “I'ocymaps” H. Maxkuasemy, “JleBuadan”™ T. T'ob-
6ca, “borocmoBcko-miomutHaeckuii TpaktaTr” b. CrimHO3EL, “O gyxe 3aKOHOB™
III. MonTeckbe, “O0 obdmectBenHOM gorosope” JK. K. Pycco, “Meraduzu-
yeckre Hadaja yueHus o mpase” M. Kanra, “OCHOBBI €CTeCTBEHHOTO IIpaBa’”
N. @uxte u T. 1. [Tocnemyromnias — BILIOTH 10 COBPEMEHHOCTH — UCTOPHU-
yeckasi Cy[ipb0a 3TOTr0 rereieBCKOro MPOU3Be/IeH sl YOS TUTEIEHO MPOIEMOHCT-
pUpOBaja ero Hempexo/Isiiee 3SHaYCHUE.

Kaxk u3BectHo, ¢uocodus I'. I'erernst okazaza orpoMHOE BO3ICHCTBHE HA
eBpoIIeiicKkoe (a 3aTeM He TOJIBKO Ha eBporieiickoe) co3HaHne. OHa oTBeuana
o01eMy yMoHacTpoeHHIo 31oxu. Bee mupoBoe passuthe I. 'erens npencra-
BIJI KaK pa3BUTHE AyXa (a0COIMOTHON nier). Y 3TOTr0 HEHTPAITLHOTO IMOHSITHS
Bcelt ero ¢pmrocopuu eCTh BIIOJTHE peaIbHbINA, 3eMHOM poobpas. ITo I'. T'ere-
JI10, uzes epsuyHa. M 3T0 Ha caMoM Jielie Tak, eclii peub UAET O YeIOBEKe U
€ro TBOPYECTBE: BCE HOBOE HAUMHAETCS C UJIEH, C OOIIEro 3aMbIcia, OCO3Ha-
Hus1 3HAaUMMOocCTH Oyymiero. Omnako I. T'erenp nenepcoHnbUIMpoBat MbII-
JIEHHE, CO3HAHNE, TBOPYECTBO, “OCBOOOIIIT” €r0 OT pealbHOT'O HOCUTES —
YeJIOBEYECKOro poja. MBbIIIUIEH e )KHUBbBIX U PEASTbHBIX JIFOJIEH OH HE OTPHIIA-
€T, HO MPU3HAET 32 HUM JIUIIb PETPOCIIEKTUBHYIO BOZMOXHOCTh — y3HATh
U IIO3HATh yxe conessHHoe. Kaxxnoil rpanu nefictButensHoctu I'. I'erens Ha-
XOJIUT HOBOE, COBEPILIEHHO OTIPEJIETIEHHOE MECTO B CIIOXKHOM, YHUBEPCATIbHON
CTPYKTYpE MUPOBOTO pa3BUTH. Takoe pa3BUTHE UMEET BHYTPH ceOsl BbIC-
Y10 LENTb — OCO3HATH CaMoe ce0sl, CBOI COOCTBEHHBIH Iy Th, K OHO CTpe-
MUTCS CIETATH 3TO B popMe, aJIEKBATHOU CBOEMY cojiepkaHuio. Ha mytu
K BepIIMHAM a0COIIOTHOT'O CAMOTIO3HAHMSI AYX HAXOMUT JUTsl ceOsl TaHHbIE
(opmbI cHayana B cO3eplIaHMUM, 3aTEM B MTPEACTABICHIH U, HAKOHEI, B CAMOM
BBICIIICH ¥ cCaMOH pa3BUTON (hOpMe — B MOHSATHITHOM MBIIUICHUH. [{yX Ha
CTYIEHH CO3€PLIAHUS — 3TO UCKYCCTBO, HA CTYIICHU MTPEACTABIICHUS — PEIT-
TS, Ha CTYIICHH MOHATUI — ¢rtocodus. Takum odpa3oM, 3a pumocodueit
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OCTaeTCsl MOCTIETHEE U PEIIAIONIee CIIOBO HE TOJIBKO B UCTOPUHU YeIOBe-
4YecTBa, HO 1 BO BCEH MUPOBOI UCTOPUH, Ky/a BKITIOYAETCS U IPUPOIHOE ObI-
THE, ¥ JJaXe ToNpupoiHoe, unctoe 0biTe bora. Hukorna eme co Bpemenu
ApucToTens He BOBHOCHIIOCh, He 000XKECTBIISIIOCh TaK (pritocodckoe 3Ha-
HHUE, T. €. 3HAaHUE “YHCTOe”, HEe MpecieAyIollee HUKaKOi BHEITHEH I ceOs
LIeNTY, a BUJISIIEE 3Ty 11eIb B caMoM cebe.

B cBoeit “Dumocodun pasa” I'. I'erens yTBepKaacT, 4TO TOIBKO (GHITO-
cohckoe yUeHHe O MpaBe SIBISeTCs MOMTMHHON Haykoi. I'. I'erens mumer:
“@utocodckas HayKa o MpaBe UMEET CBOUM IPEIMETOM UZEIO IpaBa — I10-
HSTHE IIpaBa | ero ocymectsieHue” [15, ¢. 59]. B xauecTBe omHOM U3 hopM
TaKOTO OCYITIECTBIICHUS ITOHSATHS ITpaBa B rerejieBckoi “Dumocoduu mpasa”
BBICTYIIAET TOCYIapCTBO — JAEHCTBUTEILHOCTD MJIEH TIPaBa.

Baxwneiire mpobiems 100pa 1 3714, TpaBa ¥ 3aKoHa, CBOOOBI U CIIpa-
BE/JTUBOCTH, MOPAJIM M HPABCTBEHHOCTH, IMUHOCTH, CEMbH, COOCTBEHHOCTH,
TPaKIAHCKOTO OOINECTBA H T. JI. B UX COOTHECEHHOCTH C TOCY/IapCTBOM pac-
kpbiBaet [. ['erens B 3T0i1 paboTe. ITO 1a€T OCHOBAHUE paccMaTPUBATD JaH-
HBII TPYA HE TOJIBKO Kak (uitocoduro mpaea u GpuiaIocoduio cBOOOARI, HO
1 KaK (pH10co(HIO ITOTUTHKH BOOOIIIE, MITH IOJIUTHIESCKYIO (PHITOCO(DHIO.
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BOMPOCHI AN 3AKPENNEHUA 3HAHUIA

Nznoxure yuenne M. Kanra o rocynapcrse u mpase.

HazoBute 0cHOBHBIE IOI0KEHUS IIOJIUTUKO-ITpaBOBOi Teopuu U. duxre.
Yo BBI 3HaeTE 00 UCTOPUIECKOH IIIKOJIE TIpaBa’?

Oxapaxkrepu3yiite yuenue I'. ['eremnst o rocygapcTse u pase.

bl
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naea 18

NMONMUTUYECKASA

U MPABOBAS{ MbICIb
B POCCWUM B NEPBOW
NMONOBWHE XIX B.
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1. Obwecmeenno-norumuuecxkas obcmanoska ¢ Poccuu ¢ xonye
XVIII — nauane X1X 6.

Honumuxo-npagosuie 832151061 Muxauna Cnepanckozo.
Tonumuyeckue udeu Huxonas Kapamsuna.

Tonumuueckue npo2pammvl 0eKadbpucmos.

Tonumuueckue udeu Ilempa Yaaoaesa.

. Ilonumuxo-npagosule 6033peHusi C1a8sIHODUN08 U 3aNAOHUKOS.
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B xonye XVIII — nauane XIX 6. ¢ Poccuu B yCIIOBUSIX Pa3IOKESHUS Kpe-
TTIOCTHUYECKUX OTHOIIEHUH, KPECThSIHCKUX BOCCTAHHI M BOJTHEHHI ITapCKOe
caMojiepKaBue ITPOJIOIDKAJIO TPOBOIUTD MOJIUTUKY, HATTPABJICHHYIO Ha 3a-
IUTY MHTEPECOB IIOMEIMKOB M OOPETATOIIETO CHITY KyIledecTBa. 3aKOHAMU U
yKa3aMU [[APCKOTO MTPABUTENILCTBA 3aKPETUISLINCH SKOHOMUUECKUE U ITOJTUTH-
YEeCKUE MTPUBUIETUH JIBOPSIHCTBA, YCUIIUBAJIACH U O€3 TOr0 HeOT paHUYeHHAs
€ro BIIACTh Ha/l KpecThsiHaMu. DeoaaTbHO-TTOMEIIIYbE TOCYIapCTBO JIOIYC-
KaJI0 YaCTUYHBIE JIbIOTHI M HAPOXKIAIOIIEHCS OypiKyas3uH, ClIocOOCTBYS pas-
BUTHIO TOPTOBJIM U HEKOTOPBIX BU/IOB TPOMBIIILIEHHOCTH.

B paccmatpuBaemsrii iepuoa B Poccuu BozHuKaM TuOepaibHbIEC HATIPAaB-
JIEHUs1 OOIIIECTBEHHO-TTOJIMTHUECKON MBICIIH, OTPaKaBIIIHe PA3BUTHE CTPAHBI
110 OypkyaszHomy myt. OJTHUM W3 BUIHBIX MTPEICTABUTENCH TNOEpaTbHOTO
HanpaieHus 061 Muxaun Muxaiinoeuy Cnepanckuit (1772—-1839), xo-
Tophiit B Hayasie XIX B. BBICTYIWII C IPEATIOKEHUEM O NMPOBEICHUU MTPO-
rpecCUBHBIX pehopM OypKya3HOTo XapaKTepa, CBOJUBIINXCS K HEKOTOPO-
My OTPaHMYEHHUIO CAMOJIEPIKABUS U “CO3/JTaHMIO HOBBIX BEllel mopsaka”.
OH cTpeMuIicsl U30eXKaTh “peBOTIOIIMOHHOM OMACHOCTU Y PACCUUTBIBAIL, UYTO
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Takue pe)opMbI MOTYT OBITH OCYILIECTBIIEHBI “‘CBEPXY 3aKOHHBIMH CPEJICTBA-
mu”. Ho Bee mpemnoxenns M. CriepaHCKOTo 0 IIpoBeeHUH pedopM OBLTH OT-
BEPTHYTHI IAPCKUM MTPABUTEIIHCTBOM.

ITox pykosomcrBoM M. CriepaHckoro cocraieHs! “TlonHoe coOpaHue 3a-
KoHOB Poccwmiickoit nmmepun” (45 Tomog, 1830), “Ceox 3akoHOB Poccmiickoit
nvrepun” (15 TomoB, 1832). Copemernnuk M. Criepanckoro, moat I1. Bs-
3EMCKHIA, TAK 0XapaKTEPU30BAI 3TOTO BBIIAIOIIETOCS TOCYIapCTBEHHOTO Jie-
ATeNs: “UMHOBHUK OTPOMHOTO pa3mepa”. B. HepcecsiHil oTMeuaeT, 4To moiu-
trueckas JokrpruHa M. CriepaHCKOTO OITMPAETCs Ha TITyOOKHe TO3HAHUS
B IMOJIMTUYECKUX TEOPHUIX KaK AaHTHYHBIX, TAK U COBPEMEHHBIX EMY €BPO-
TIEMCKUX MBICTIUTENEH. Byayun riy0oKo peTMruo3HbIM YelIOBEKOM, OH COBEP-
IIEHHO OTPHUIAT “MpaYHyIO CUCTEMY UyBCTBEHHOTO MaTepuain3Ma’ 1 BOC-
npuHuMai bora kak BepxoBHOro 3aKoHoaaTens BeeneHHoii. JloroBopHyio
KOHIIETIIIUIO TOCY/IapCTBA OH JIOITYCKaJl KaK TUITOTe3y (JIOrOBOP KakK peannsa-
ums Boju bora) [3, ¢. 432].

Bunnsrit pycckuii ucropuk Hukonaaii Muxaiinosuy Kapamsun (1766—
1826) B “3amucke o apeBHEH 1 HOBOI Pocchu B ee OJMTHYECKOM M I'pakIaH-
CKOM OTHOIIICHUSX ’, cocTaBIIeHHO B 1811 1. Ha mMs mapst Anekcanmapa I,
JIOKa3bIBAJI, YTO MOTYILIECTBO Poccnyt OCHOBBIBAIIOCH U BITPE/Ib JOJDKHO OCHO-
BBIBATHCS HA CAMOJIEP)KaBUU. “3amucka’” Mpou3Bera O0JbIoe BrieYaTIICHIE
Ha Anexcanpa I, TockonbKy cojiepkaiia cepbe3HYI0 KPUTUKY COBPEMEHHON
€My JIeUCTBUTEIHLHOCTH U TPEOOBAHMS IEPECTPONKH BCET'O TOCYIaPCTBEH-
HOTO amnmapara. B criry 3TUX Ipu4rH OHA OCTaIach HEM3BECTHOM COBPEMEH-
HHUKaM.

I'maBHO# TeMoit “3armmcku’ OBLIO UCCIeIOBaHMEe GOPM IIpaBJICHUS, HAH-
6oee mpuroaHbIX 111 Poccnu. Ha nmpuMepe ananmm3a npasienus Msana IV
H. Kapam3un noasepr apryMeHTUpOBAaHHOW KpUTHKE TUpaHuio. OH ocyani
HE3aKOHHOE “‘CBHPEIICTBOBAHHUE” 3TOTO Iapsl, TOryOUBIIee rOpoIa U MHO-
YKECTBO ITO/IJAHHBIX, 1 B IIEJIOM XapaKTepPH30BaJl ET0 IIAPCTBOBAHUE “KaK OM-
pauenne Poccnu yxacamut MyqUTEIbCTBA”, OTMETHB, YTO PE3YIIHTATOM TO-
JTOOHOM TUPAHUU CTAJIO HE TOJIBKO MTOBCEMECTHOE ““3aITyCTOIICHHUE 3eMENTh”,
MIpUBEIIee K “OCKYICHHIO KI3HH BCEX JIFOACH’, HO U ITyOOKOe NaJeHue Hpa-
BOB, HACTYITUBIIIEE BCIIE/ICTBUE TIOCTOSIHHOTO BO3/ICVICTBHS HA IO/ IJAHHBIX yT-
O3Bl HACUIIBCTBEHHOU cMepTH. Teopernuecku, otmeuaet B. HepcecsHit,
H. Kapam3uH xapakTepr30Basl THPAHHUIO Kak 00pa3 paBJIeHHs1, TP KOTOPOM
HapYIIAIOTCSl €CTECTBEHHBIE, MTOJI0XUTEIIbHbIE 1 HPABCTBEHHBIE 3aKOHBI
[3, c. 436].

Hneamom H. Kapam3nna ObI1 CHITBHBIN MOHAPX, OTIMPATOITHICS B CBOCH
JIeSITEIbHOCTH Ha 3aKOHBI U TPUHUMAIOIINH MEPbI K HPABCTBEHHOMY BOCITH-
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TAHWIO U TMOJTUTHYECKOMY ITPOCBEIIEHIIO HApOJ0B CcBoei crpansl. B. Kitro-
YEBCKUU 110 3TOMY ITOBOJTy ITcal Tak: “‘B copax o jydiem oOpase mpas-
neHus 151 Poccnu oH cTOSUT HA OJTHOM MoJIokeHun: Poccust peskie Bcero
JIOIDKHA OBITH BEMKOIO, CHITBHOIO M TPO3HOIO B EBporie, 1 TobKo camozep-
YKaBHE MOJKET CIENIATh €€ TAKOBOIO . DTO yOeXK/IeHNE, BRIHECEHHOE U3 HAOIIO-
JIEHUs1 HaJ] COCTABOM HACEJIEHHUSI, CTETICHBIO €r0 PA3BUTHS, T€OTTOIMTHUECKUM
MoJIO’)KEHUEM coBpeMeHHo# eMy Poccuu, H. Kapam3us npeBpaTuil B 3aK0oH
OCHOBHO¥ NCTOPHYECKOM X13HN Poccuu 1o MeTory OlpOKUHYTOTO HCTO-
PHUYECKOTO CHJUIOTHU3MA: CaMOJIepXKaBUe — KOPEHHOE HA4ajIo PYCCKOTO TOCy-
JIAPCTBEHHOT'O COBPEMEHHOTO MTOPSIIIKA; CIIEI0OBATENLHO, PA3BUTHE CAMOEP-
JKABUSI — OCHOBHOM (paKT PyCCKON MCTOPUUYECKOH KU3HU, cCamMasi CHIIbHAS
TEHICHIINS BCEX ee yciroBuit [23, ¢. 490)].

Uto kacaeTcsl norumuueckux 0OKyMeHmog 0eKadppucmog, To CleayeT
BBIJICIIUTH ITOJIUTUUCCKYIO TTporpammy Ilasna Ilecmens (1793-1826) u mpo-
eKThl KoHCcTUTYIMH Huxumost Mypasvesa (1796—-1843). I1. Ilecrenb, aBTOp
“Pycckoif mpaB/Ibl”, TIOCIIEIHUE BOCEMb JIET CBOEH KOPOTKOM KU3HU CITYKUIT
B Ykpause (r. Tynpunn). IMeHHO 371€Ch, KaK CIIpaBeIjInBO OTMeUaeT Ipodec-
cop B. Mapuyk, popMHUPOBaIIHCE €T0 rOCy1aPCTBEHHO-ITPABOBBIE B3TIISbI.

Ocoboe BHUMaHKE HEOOXOANMO OOPATUTH Ha TToNuTHUeckue uneu Ilem-
pa Axosnesuna Yaaoaesa (1794-1856). I1. YaagaeB — MBICIIHTEITH | ITyO-
JIUIIACT, OCHOBATENh PYCCKOTO 3aaIHUUECTBA, POAOBUTHIN ABOPSHIH, TIOJTY-
4u1 OIrecTsiiee JoMalrHee o0pazoBaHue, KOTOPOe 3aBepIii B MOCKOBCKOM
YHHUBepcuTeTe. YuacTtBoBai B OTeuecTBeHHOI BotiHe 1812 ., BXommt B CeBep-
Hoe 00111ecTBO JIeKaOpucTOB (1821), HO AKTUBHBIM WICHOM TallHBIX OOIIECTB
He OBIIT M OTHOCHUJICSI K HUM CIIep)KaHHO-CKENTHYECKH. MUPOBO33peHne
I1. YaamaeBa (popMrupoBaIoCh 1Moj1 BAMSHUEM HIel (hPaHITy3CKHIX SHITUKIIONE-
JIMCTOB U PYCCKUX IpocBeTuTeneit. Oco0oe BO3AeHCTBIE HA HErO OKa3all pe-
nruo3Ho-puocodckue Bo33penus . lemmnara u ®@. Jlamenne. OObSBUB
ceOs1 MpUBEPIKEHIIEM psiJia PUHIUIIOB KaToMUIM3Ma, B ¢puocoduu I1. Ya-
aziaeB 0OOCHOBBIBAII BEPXOBHYIO POJIb OOXKECTBEHHOTO 3aKOHA KaK B IPUPO-
Iie, Tak 1 B obmectBe. Hapog, o I1. YaagaeBy, kak cBepXpa3yMHOE LIEN0e
MoxeT qooutscs “LlapcTBa Boskus” — rpa)xIaHCKOTo 00IIecTBa, B KOTOPOM
TOCIOJICTBYET CBOOO/1a, pABEHCTBO U JIEMOKPATHSI, — IPEO0IIeBas MHIUBH-
JTyaJI3M Y 3TOU3M I10]T pyKOBOACTBOM BBICILIETO pa3yMa U MHPOBOM BOJIH.

“@uocoduueckue mruckMa” (lepBoHavaabHOe HazBaHue “IIucema o ¢u-
nocoduu ucropun’’) — riaaBHbIN Tpya I1. YaamaeBa — HammcaHbI Ha GpaH-
y3ckoM s3bike B 1829-1831 rr. B 1836 1. mepeBoa IIepBOro MuchMa ObLT
omyOJIMKOBaH B XypHae “Teaeckon”, n3-3a 4ero xypHall ObLT 3aIIpeIeH,
M3/aTelb cocniad B Borory, 11eH30p OTcTpaHeH oT JomKHOCTH, a [1. Yaagaes
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OO'BSIBIIEH CyMACIIEIIINM U BBIHYXKAEH ObLT 1aTh OJIUCKY BIIPEIh HUIETO
He IMyOJIMKOBAaTh.

HemoBonbcTBO Bi1acTeli OBUTO BBI3BAHO MpavHOM olleHKOH B “ITnchmax”
ncropuueckoi cynbpobl Poccun, pazmeinenusmu 1. Haagaesa o moBogy
OTIIyYEHHOCTH €€ OT “BCEMHUPHOTO BOCIIUTAHUS YeJIOBEUECKOTO poa”, Kpu-
THUKOM CYIIIECTBYIOIIETO CTPOSI, OTKPBITO M PE3KO BHIPAKEHHBIM IIPOTECTOM
MIPOTHUB JyXOBHOT'O 3aCTOSI B OOIIIECTBE.

Briocniencreum I1. YaaaeB mpuHUMAaI aKTUBHOE YYaCTHE B TIOJIEMUKE
3aMaIHUKOB U CIIaBIHO(DMIIOB M OKa3aj Ha Hee cuiibHOe BiausHue. Coumn-
aJbHO-TIOJINTHYECKYIO IPOTPaMMY CIIaBSIHO(DHUIIOB OH OTHOCHII K pa3psiay
pPEeTpOCIIeKTUBHBIX yTomwmii. OneHKa HCTOpUUECKOTO TIpotiecca B Poccuu
ee ucropruueckoi muccuu Hocut y I'l. HaajgaeBa qBOMCTBEHHBIN U JAXKE MTPO-
TUBOPEUMBEIH Xapaktep. C 0IHOM CTOPOHBI, OH CTpacTHO obmmuaet Poccuio
1 o0Opaliaer BHUMaHUE Ha ee UCTOPUIECKYIO POJIb: CUMTAET, YTO CAMO ITPO-
BHJICHHE KaK ObI HCKITIOUMIIO €€ U3 CBOEro OJIaro/IeTeIbHOTO JIEHCTBUSI, UTO
OHa “3a0JTyaryIach Ha 3eMite” ¥ )KUBET JIMIITH OTHUM HACTOSIITAM 0€3 IPOIILIO-
ro 1 OyIyIIero, 4To “HCTOPUIECKUI OIBIT I Hee He cyIecTByeT . Besdec-
KU ipeBo3HOCs KaTonmmyuecknii 3anam, [1. Yaagaes craBuT ero B mpumep mpa-
BocnaBHoi Poccrn. Ho, ¢ mpyroii cTOpoHbI, OH OTMEUAEeT, YTO IMEHHO B CHITY
cBoero oy oT 3amaaa Poccust nMeeT 0coOyio, ~"BCETICHCKYIO MUCCHIO
3aKITFOYAFOIIYIOCS B OCYIIECTBIICHUN “UHTEPECOB ueitoBeyecTBa” . OmpoBep-
rasi CBOM )K€ paHHHe 0OBHHEHUS B ajpec Poccrn, Ha3biBast CTaThio, B KOTOPOH
OHH COIEPKATCS, “3OMOIYIHON, OH ITUIIET, YTO Poccuio et Benmmukoe 0y-
nymiee. M ato Bemukoe Oyayiiee, KOTOpoe, 63 COMHEHUSI, OCYIIIECTBUTCS, 3TH
TIPEKPACHBIE CYIbOBI, KOTOPBIE, 0€3 COMHEHHUSI, UCTIOIHSTCS, Oy IyT JIHIIb pe-
3YJIBTATOM T€X OCOOEHHBIX CBOMCTB PYCCKOT'O HAPO/1a, KOTOPbIE BIIEPBHIE
OBLIH YKa3aHBI B 3JIOMOJIYIHOH cTaThe [53, ¢. 536]. CaMm aBTOp, KOHEUHO,
OCO3HABAJI IBOMCTBEHHOCTH CBOEH ITO3UITUH H CBSI3BIBAJI €€ C TEM, UTO HAPO
ITOKa JTaJIeK OT “CO3HATEILHOTO MATPHUOTHU3MA ™ U JTFOOUT OTEUYECTBO HA MaHEP
TEX IOHBIX HAPOJOB, ~KOTOPBIE eIlle OTHICKMBAIOT IIPUHA UIEKAIIYIO IM UJIEIO,
e11le OTHICKMBAIOT POJIb, KOTOPYIO OHU IIPU3BAHBI NCIIOJTHUTH HA MUPOBOI CIie-
He” [53, ¢. 537].

[TpaBoTa aBTOpa OTHOCHUTEIIBHO HEOTIPEACTICHHOCTH XapaKTepa HaIUO-
HaJIbHOM UJIeN TIOJITBEPIKIAETCS, €CIT OOPATUTHCS K IIPEICTABUTEISIM PYC-
CKOH 00IIIeCTBEHHOM MBICTH, MaywM Berrer 3a [1. YaamaersiM. OHU ITpeacTaB-
JISUTY JIBA HATIPABIICHUSI, KOTOPBIE IIPOTHBOIIOIOXKHBIM 00Pa3oM 0O bSICHSIIN
CMBICIT M HA3HAYCHHE PYCCKOU UJIEH: CAAGAHOPUILCMBO VI 3aNA0HUYECEO.

CrnaBsHODMIIBCTBO KaK HampaBJIcHHE PHUIOCOPCKON B MOIUTHICCKON
MBICITH 3aHUMAET BUHOE MECTO B MEPOBO33PEHUECKOM TBOPUYECTBE CEPEIH-
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HbI XIX B. OCHOBHBIE €r0 NMPeICTAaBUTENTN OBLTN TPOTUBHUKAMU KaK 3ama/-
HUKOB, TaK ¥ PEBOITIOIMOHHBIX JeMOKPAaTOB. OHM 3aJI0KUIIA OCHOBY PYCCKON
penuruo3Hon ¢punocodun BTopoii moaoBuHbEI X1X B. OCHOBATEIISIMH 3TOTO
HanpaByieHus 0bTH Aexcanop Xomsakos (1804-1860) u Hean Kupeesckuii
(1806-1856). Cunraetcs, yTo pa3pabOTKe UACH paHHUX CIABIHOGUIOB ITO-
JTOXKIT Havajto ooMeH B 1839 . pedepatamu Mexxay A. XomskosbM 1 M. Ku-
PEEBCKUM IO BOTIPOCY 00 MCTOPUYECKOM OIIBITE CTapoii U HOBO# Poccum.
ITockonbky A. XoMsIKOB GBI TJIABOM U UAEHHBIM BIIOXHOBHUTEIIEM CIIABSIHO-
(uoB, paccMOTpUM XOTs OBI KPATKO €ro B3msibl. OTMeuast OTpUIATENIbHOS
BIIHMSIHME 3araja u IETPOBCKUX pepOpPM Ha PYCCKYIO KI3Hb, OH MOJIATrall, YTO
ee KOPEHHbIEe Haualla — MPaBOCIaBUE U OOIIMHA — OCTAJINCh, B CYIIIHOCTH,
npexxHuMu. Bo3poxknenre Ha Pycu naTprapxaibHO# )KU3HU, BO3BPAT K HJIe-
amam “Cesitoli Pycn”, yTBepkIeHHe MpaBOCIaBUsI KaK BEYHOTO Havajia —
TaKOBa OCHOBA COITMAIIbHO-UCTOPHUECKOM KoHIenmu A. XOMsIKOBa, UMEFO-
1ast MPOBU/ICHIIMATIUCTCKUN U MUCTHUYECKUH XapakTep. OCHOBHOE B yUeHUN
A. XomsikoBa — uges “‘codopHocTi”. A. XOMSKOB HCITOJIB3YET OTHO U3 BaX-
HEWINX MOHATUH XPUCTUAHCKOTO YueHwsI 0 LlepkBH, KOTOpOe MPUCYTCTBYET
B HukelickoM “cMBoOJIE BephI’”: “Bepyro BO CBATYIO, COOOPHYIO U alIOCTOJb-
ckyto LlepkoBp”. COOOPHOCTB B XpUCTUAHCKOHN TPAJUIIMKA ITIOHUMAETCS KaK
LIEPKOBHOE €ITHEHNE XPUCTUAH B JTFOOBU, Bepe 1 KM3HU. A. X OMSIKOB PACIIIH-
PpSIeT TOHATHE COOOPHOCTH, TPAKTYET €ro KaK OOIINi MeTahU3MUeCKUi IIpUH-
LU OOIIIEYEIIOBEYECKOTO OOIIICHISL.

B. HepcecstHil cunTaeT, 4TO HECOMHEHHOI 3aciyro A. XoMsIKOBa SIBU-
JIOCh HOBOE NCTOPHUYECKOE UCTOJIKOBAHUE TPAUIIMOHHOM TEMBI O B3aUMOOT-
HOIIIEHUH TOCYAapcTBa M EPKBH, a TAKXKE CTATYCa KPECThSTHCKOM OOITIHBI.
Tak pacunianaces mousa myist 00cyxeHus oosuee GyHIaMEHTATBLHOMN IS TTO-
JIUTUYECKOTO ObITa TEMBI O COOTHOIIEHUH OOIIIECTBA U TOCYAAPCTBA B PYC-
CKOI1 1 3apyOeKHOM HCTOPHH. XapaKTePHBIM IS A. XOMSIKOBa OKa3aJICs TaK-
K€ MHTEPEC K MEHSIOIIeHcsl poiii 0ObIdyas i 3aKoHa [3, ¢. 458].

BunHbiMu nipeicraBuTensiMu 3anaHUKOB-1ipaBoBeioB 0bun K. KaBenmun
u b. UndepuH, KOTOpbIE CO BpEMEHEM 3BOIIOIIMOHUPOBAIIN B CTOPOHY JIH0e-
paiu3Ma U CTajIu UACHHBIMU ITpeITedaMi KOHCTUTYIIMOHHBIX JEMOKPATOB
Hauyana XX cT. B 40-x rogax B criopax cliaBssHO(HIIOB 1 UX OIITOHEHTOB Ha
cropose 3anaaankoB Obutn B. bemmackuii, A. I'epen, H. Orapes, T. I'panos-
ckuii, I1. AHHEHKOB.

Heckomnbko ciioB o Koncmanmune Kasenurne (1818—1885) — ogHoM u3
OCHOBATeNIel TaK Ha3bIBAEMOI TOCYTAPCTBEHHOH IIKOJIBI B UCTOJIKOBAHHUH HC-
topuu Poccun. B otimmume ot cnassHodmtos K. Kapenun cunrai, 9ro Haps-
Jly C OOIIMHHBIM WHANBUIYAILHOE HAYAIIO BCE-TAKU IIPUCYTCTBOBAJIO U /IO
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Ilerpa I u npuBeno kK nmocreneHHoMy co3faHuio B Poccuu ropuanueckoi
TPKIAHCTBEHHOCTH, XOTS U B HEPA3BUTOH (hopMe.

C 6os1ee paIuKaTbHBIX (PHITOCONCKO-UCTOPHICSCKUX ITO3UITIN KPUTHKOBAIT
cnaBssHouitoB 1. I parosckuii (1813-1855) — pycckuit HICTOPUK, 3HAMCHH-
ThIH Tpoeccop MOCKOBCKOTO YHUBEPCUTETA, TJIaBa MOCKOBCKHUX 3aIaHH-
koB. “I"'panoBckmii, — mmcai B. KiroueBckwii, — mpernogaBaj HayKy o Ipo-
IIe/IIIeM, a CIYIIATEIM BBIHOCUIIN U3 €ro JIEKIINI Bepy B cBoe Oyyiiee, Ty
Bepy, KOTOpasi CBETUIJIA UM ITyTEBOJHOM 3BE3/I0H Cpe/In CaMbIX OECIIPOCBET-
HBIX Houe# Harreit sku3aun. JIekim T. I'paroBckoro o I'perun u Pume, o deo-
JIaIbHOM CPETHEBEKOBHE BOCIIUTHIBAIIH JIESATEIHHYIO TI000Bb K pyCCKOMY
OTEYECTBY, Ty IHTY3UACTUUECKYIO XXy pabOThI Ha ero 6J1aro, Ty KPernocTh
OOIIIeCTBEHHOT O JTyXa, KOTOpasi IOMOTJIA JIYYIIMM PYCCKUM JIIO/ISIM MUHYBIIIC-
T'0 TIOJIyBEKa ITPOHECTH HA CBOUX TUIEYaX CKBO3b BEKOBBIC IIPEISITCTBUS BCE
TATOCTHU ITpeobpazoBaTebHOM 31toxu. Mcropus, coxpansisi B utenusix T. ['pa-
HOBCKOTO CBO CTPOTHH XapaKTep HAyKH, CTAHOBUIIACH YUNTEITbHHIICH K13~
Hu. Oto T. ['paHOBCKMIT HAYYUII CBOIO ayIUTOPHIO IEHUTh HAYYHOE 3HAHNE
Kak oOmmecTBeHHYIO crny” [23, ¢. 491].
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BOMPOCHI AN 3AKPENNEHUA 3HAHUIA

OxapaxTepu3yiTe OIMTHKO-TIPAaBOBBIE B3MIIsIbI M. CriepaHCcKoro.

Yo BHI 3HaeTe o noiutnaeckux uaesx H. Kapamzuna?

Pacckaxute o MOMUTHYECKUX TIPOTpaMMax IeKaOpHCTOB.

YTO BBI MOXETE CKa3aTh O TIOJIUTHKO-TIPABOBHIX BO33PEHMSIX CIIAaBTHOMHUIIOB 1 3a-
aTHUKOB?
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naea 19

NOJIMTUYECKASA

N TNPABOBASA MbICJ1b

B YKPAUHE KOHLIA XVIIl —
NMEPBOM MOJIOBUHbI XIX B.
NONUTUYECKAA OOKTPUHA
KUPUNNO-ME®OAUNEBCKOIO
OBLLUECTBA
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1. @unocogpckas, norumuueckas u npagosast Mvlcjib 8 YKpaure @ KOH-
ye XVIII — nepeoii nonosune X1X 6.

2. Teopuecmeo Muxauna Maxcumosuya u e2o énusnue na 4ienos Ku-
punno-Meghoouesckozo obwecmea.

3. Ucmopuocogcras xonyenyuss Huxonas Kocmomaposa. Hauano

paspabomxu gunocouu YKpauHcKoil uoeu.

. Honumuueckas ooxmpuna Kupunno-Megoouesckozo oouecmea.

. Hoes Ykpaumnvt 6 meopuecmse Ilanmeneiimona Kynuwua.

6. Tapac Illesuenxo u e2o 6x1a0 6 pazpabomxy urocogpuu yKpauH-
CKOTi uoeu.
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C xonua XVIII B. gpunocogpckas, norumuueckas u npasogas mvicio
6 Ykpaune BcTynaeT B HOBBII IIepHO/T CBOETO UCTOpHUecKoro pa3utus. Cy-
LIECTBEHHBIE OCOOEHHOCTH 3TOT0 NMEPHO/Ia B KOHEYHOM CUETE 00YCIOBIIN-
BaJTUCh PA3IIOKEHIEM CHCTEMBI (heOqATbHO-KPEOCTHHUECKUX OTHOIIEHUI
1 HapacTaHUEM OCBOOOUTENNBHOTO ABMXKeH! B cTpaHe. O. CyOTenbHbIi u-
mieT, uto X VIII B. 6b1U1 MapaokcaaIbHOM 3MOX0N B UCTOPUH YKPAUHCKOH
KyJIbTypbl. OH CTaJI CBUJIETENIEM 3aMEUYATEIbHOIO PAaCI[BETa YKPAMHCKON
JIUTEPATYPhI U UCKYCCTBA C €r0 MPUIy/UIMBO-BUTHEBATHIM OAPOUHBIM CTHIIEM.
B T0 e BpeMst cO3/1al0TCsl YCIIOBUSI, ITIPU KOTOPBIX YKPAUHCKas KyJIbTypa
JIMIIIAETCS] CBOMX CAMOOBITHBIX UEPT M HAUMHAET MPUCIOCabINBATHCS K POC-
CHUUCKUM UMIIEpCKUM oOpasuam [8, c. 249]. BuaHbIl yKpauHCKUNA yUEHBIN
B. T'opckuii B cBoeM Kypce JIEKIHIA TI0 HICTOPUH YKPAMHCKON (utocodum,
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XapakTepHu3yst OCHOBHBIE IIPUHIIUITEI MUPOBO33PEHHS], KOTOPBIE YTBEPIK/Ia-
JICh B KyJIbType OapOKKO, OTMEUAET, UTO B YKpPAMHE 3TH IMPHHITUITHI 3aKIIa bl
Barm rmpodeccopa Kueo-MormmstHckoit akagemuu C. SABopckuit, @. [Tpoko-
moBud, I'. Konuckuit, M. Kozaunnckuii, C. Kynsoka, C. KaymHoBckuit u ap.
BonbmMHCTBO U3 HUX 3aHUMAITHCH HCCIIE0BAHUEM MTPOOIIEM rOCy1apCcTBa
Y TIpaBa ¥ BHECITIM HEMAJTBIN BKIIAJ B PA3BUTHE YKPAMHCKOU ITOJIMTHKO-TIPABO-
Boi MbIcH [17, c. 68].

KpymHbiM coObITHEM B OOIIIECTBEHHOH U KYJIBTYPHOH XU3HU CTAJIO OT-
kpbrTre B 1834 r. B Kuese yHuBepcutera. [1o 3aMbICiTy IapCcKOTO MTPaBUTENb-
CTBa, OH JIOJDKEH ObLT CTaTh TBEPAbIHEH camoiepkasus B FOro-3anamHom pe-
ruone. OTHaKO Ha/IeXK/IbI YCTPOUTENEH YHUBEPCUTETA HE ONTpaBAauch. Ero
CTY/IEHTBI OYEHB OBICTPO BOBJIEKIINCH B IEMOKPATUIECKOE, AHTUKPETIOCTHH-
yeckoe ABmkeHne. C KnueBckiM yHUBEpPCUTETOM HEMTOCPEICTBEHHO CBS3aHA
ucropus aesreabHocTd Kupunno-Meghoouesckozo obuiecmea, OH 3aHUMAET
Ba)KHOE MECTO B KMeBCKOM riepuoie xu3nu T. [lleBuenko.

Benuko 3HaueHne yHuBepcuTeTa B OPMUPOBAHIH OOIIECTBEHHO-TOJIH-
THYECKOH, (prIToco(CKO 1 IMTpaBOBOH KYJIBTYpHI. B 3TOM OTHOIIIEHNH 0c000¢
MECTO 3aHHMAET €TO IEPBBIH PEKTOP, MPEACTaBUTEIb IIEPEIOBOM OTEUECT-
BCHHOH MeMOKpaTHdecKoi MeIcin Muxaun Anexcandposuy Makcumosuy
(1804-1873). TBOpUECTBO €0 B IIEJIOM CIIOCOOCTBOBAJIO PACIIATHIBAHUIO YC-
TOEB TEOJIOTHH 1 META(PHU3UKH, TTOCITY>KHIIO TOTYKOM K IIUPOKOHN TOCTAHOBKE
B HayKe (rutocopckux mpobiiem ecrectBozHanus. JestenpHocTs M. Makcu-
MOBHYA, Psi/Ia YUCHBIX-€CTECTBOUCIIBITATENICH B CTEHAX YHUBEPCUTETA IIPOTH-
BOCTOSIIa TOW JINHUU, KOTOPYIO MPEACTABIISUIA PeaKIMOHHBIE Tpodeccopa
¢unocodun. B Tpynax nepeaoBsIx pecTaBUTENEH KOHKPETHO-HAYIHOTO
3HaHUsI 0OHAPYKMBAETCS IIOCTAHOBKA U PEIlICHNE aKTyaIbHbIX (prtocodcko-
COLIMOJIOTMYECKHX IMPOOJIEM Ha YPOBHE, BO MHOTOM IIPEBOCXO/ISIIIEM YPOBEHB,
KOTOPBIH IEMOHCTPUPOBAIN JUILTOMUPOBaHHBIE IIpodeccopa dunocodun.
Co BpemerHeM M. MakcUMOBHY CTall ieKaHOM (prtocodpckoro akyiabTeTa,
Y 3TOT IIEPUO/T IPUMEYATENIEH CEPbE3HBIM BKIIAJIOM MBICIIHUTEIIS B FICCIIEI0BA-
HHUE UCTOPHH, (DOITBKIIOpA, MUCbMEHHOCTH YKpanHcKoro Hapona. B. ['opckuit
OTMEUAET, YTO UHTEPEC K HICTOPHH, HAPOAHOMY TBOPUECTBY OBUT BAYKHBIM JIJIS
M. MakcuMoBHYa, TOCKOJIBKY CITOCOOCTBOBAIT TOHUMAHUIO OCOOEHHOCTEH
“YKpaMHCKOTO HAPOTHOTO ayXa”, CIICHU(UKHA YKPAMHCKOTO XapaKTepa.

Hpeu, BeLIBUHYTHIE B TpyAax M. MakcuMoBrYa B KUEBCKUI MIEPUO/, TTO-
JIy4aroT JaibHelee pa3BUuTre B paboTax oIHOTO U3 ocHoBarenei Kupumio-
Medoauerckoro obmectsa Hukonas Heanosuua Kocmomaposa (1817—
1885). OH sBIsAETCS aBTOPOM OCHOBHOTO HMJICOJIOTHYECKOIO TOKYMEHTA
obmecTBa — “KHuru ObITHS YKPaHHCKOTO Hapoaa”™, aipeCOBAHHOTO CAMBIM
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IIPOKUM CJI0SIM HacenneHus. B cxaToM Buze B Heit chopMyIMpOBaHbI OCHOB-
HBIE YePTHI UCTOPUOCOPCKON KOHIIEMIINU, KOTOPYIO HAYYHO, TEOPETHUECKU U
MO3THUUECKK 000CHOBA B JanbHelIeM TBopuectBe H. Kocromapos u apyrue
YJIeHBI 00IIIecTBa. B eHTpe 3T0i KoHIenmH, ImoauepkuBaeT B. I'opckuii, —
OCHOBHAsI C MO3HINHN (procohuy HaITMOHATBPHON HIICH ITpooITeMa “YKpanHa
Y MHpP”, KOTOpasi BEICTPAUBAETCS HA OCHOBE TPAIUIIMI TOTIAIIHETO POMAaH-
TH3Ma, CBSI3aHHOTO C HJIESIMH XPUCTUAHCKOH (prtocoduu, C TaBHUX BpEMEH
OTIpeETISIBIICH HATTPABICHHOCTh YKPAUHCKOM KynbTypbl. B “KHuure Obrtust
YKPanHCKOTO Hapo/1a” U3IaraeTcs ICTOPUS Pa3BUTHS YKpauHbl. YIIOMUHAET-
cs1, YTO OBUIHM BpeMeHa, Koraa YKpanHa He JIIoOnIa HU Laps, HU aHa, OTH-
CBIBAETCSI Ka3aYeCTBO — OPATCTBO, BCTYIAsI B KOTOPOE, KaXK/IbIH CTAHO-
BHJICS OpaTOM IPYyTHX, OBLI JIU OH paHee MaHOM WA paboM, JTHIITb ObI OH
OBUT XpUCTHAHMHOM. Bce Ka3aku ObIUTH paBHBI, CTAPIIMHBI U30MPAIHCH HA
CX0J1aX ¥ JIOJDKHBI OBUTU CITY’)KUTH BCEM I10 3aTI0BEISIM X PUCTOBBIM, BOCITPH-
HUMas CITy>KeOHbIe 00sI3aHHOCTH HE KaK TOBHHHOCTD. Y Ka3aKOB He CYIIecT-
BOBAJIO TUTYJIOB, B X OTHOIIEHHSIX He OBLTO NMaHCKOH nbiHocTH. Ho ykpa-
WHCKUI HapoJ Ha4all TepsTh Bce CBOOOBI, KOrJa YKpanuHy BKIIOUUIU
B coctaB Peun [Tocrionuroii. Mle3ynTsl, maHbl, NUISXTA, MATHATHI BEICTYITIITH
MIPOTHUB Ka3a4yecTBa KakK onacHoro siBieHus. OHU XOTeNH IepKaTh HapO/I
B IIOCTTYIIIAHWUY U HEBOJIE. YKpanHa He TOMHIJIA 3714 CO CTOPOHBI [lonbim,
CTPEMUITIACH XKUTH C Hel mo-OpaTcku. [TombIna jxe He X0TeNa MOCTYTUThCS
CBOMM I'OCIIOJICTBOM HaJ Y KpauHOM.

OO6eccuiteB B 60pb0e ¢ ITonpliei 1 moTepsB HaIeK Iy Ha TOOPOCOCEICKOe
COCYIIIECTBOBAHUE U COTPYIHUYECTBO C Hell, YKpaunHa “npucraiia K MocKoB-
IIIHE U COSIMHUIIACH C HEel KaK OJTMH HapOJ] CIIABSIHCKUH C IPYTMM HApOJIOM
crnaBsiHckuM . Ho TIoTIokeHne ee He YITydInIIoch, U “BCKOpe yBUIENa YKpa-
WHa, 4YTO OHA IoTaJja B HeBOIO. Pycckuie 1apu 0e3:KaloCTHO YyTHETAI! ee
Hapo1. KoHeuno e, YkpanHa J1r00nIIa 1 MoJisikoB, M BEJIMKOPOCCOB Kak Opa-
THEB CBOMX U HE XOTEINla C HUMH PACCTaBAThCs, 4 XOTeNa, YTOOBI BCE XKUITU
BMecTe, 0ObESIMHMBINKCH KaK OUH Hapoy ciaBsHckuil. Ho Hu Peus Iocrmo-
TUTast, HA apb Poccru He XOTeNnu MpU3HaTh YKPAaUHCKUN HAPOJ| PaBHOIIPAB-
HBIM U ITOJIEITIIA Y KParHy MEX Ty co00, mopadboTtus ee Hapoa. Ho Ykpauna
HE 1Moru6I1a, OCTaIaCh BEPHOM XPUCTUAHCTBY, IPOBO3IIIACHB U/ PABEHCTBA,
cBOOOIBI 1 OpaTcTBa. OHA XOTema OBITh CYBEpPEHHOI, CBOOOIHOM. B crcTeme
oTHomeHn YkpanHa—Iloapmra—Poccust Bce HApOIbl OBUTH YTHETEHBI
LIapeM U ITaHaMU, HO OOJTbIIIe BCEX TEPIIENl THET YKPAUHCKUI HApOI. ITO U OII-
penemio ero cyap0y Oopiia 3a CBOOOY, PaBEHCTBO U OPAaTCTBO. YKparHa BbI-
CTyniIa Bo30yauTeNneM Beex croeB obrectBa Poccuiickoit nmmnepunt kK 00pb-
6¢ 3a cBOOOTY, PABEHCTBO M HE3aBUCUMOCTD” [44, c. 169—170].
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H. Kocromapos u Ilaumeneiimon Anexcanoposuu Kyauw (1819-1897)
BO3BIIIABIISUIY “‘yMepeHHyIo” rpymry Kupuuio-MedonueBckoro obiecTsa.

Tapac I'puzopvesuu Illesuenko (1814-1861) cTos Ha PEeBOTIOIIMOHHO-
JIEMOKPATUYUECKUX TTO3UIHSAX. JIesITeTbHOCTh 3TOr0 TeHHATIBHOTO ChIHA YKpa-
WHCKOTO HapoJia 3aHUMaeT 0co00e MECTO B UCTOPHU. B cBoeM TBOpUYeCTBe,
KOTOPOE CTAJIO BBIPAXKEHUEM HHTEPECOB 00€37I0JIEHHOTO Hapoaa, 0CBOOO-
JIUTEJILHBIX CTPEMJICHUI 3aKa0aIeHHOTO KPECThSIHCTBA, OH MOJIHSJICS Ha Ta-
KYIO BBICOTY, UTO C TIOJTHBIM ITPABOM BOIIIE] B MUPOBYIO KYJIbTYpY. 3aciyra
T. LLIeBUEHKO COCTOUT B TOM, UTO OH pacCMaTPUBA OCBOOOKIICHHE Y KPaHHbI
OT HAIIMOHAJIBHOTO YTHETEHUS KaK COCTABJISIONIYIO COLIMAJIBHOIO pacKpe-
nomienus Hapoaos Poccun. T. IlleBueHko pa3zobiiayua JDKenaTpruOTU3M Kpe-
MOcTHUKOB. OH THca, 4To y “KOTo HEeT JII0OBHU K POIMHE, T€ CEP/ILIEM HUIIHE
KaJIeKH...”. ABTOpBI KHUTH “COIHOJIOTHS: Hayka 00 00IIecTBe” CIIpaBeTUBO
nogyepkuBaroT, uTo T. [lleBueHKo He TOBKO 0OpaIacs K mpoIuioMy, HO
U BUJIEN 00pa3el] JeMOKPATHU3AIMH TOCY/IapCTBEHHO-TIOJIUTHUECKOTO CTPOS
B pecryonikaHckoM yerporictBe CoenmubeHHBIX [1ITaToB AMeprku. OH 000-
CHOBBIBAJI UJICCH €CTECTBEHHOT'O MpaBa BHIBOJI O TOM, UTO 3aKOH, KOTOPBIN
MO3BOJISIET POJIATh, KYIUTH IUICHHUKA, CIETATh €ro paboM U COAEpKaTh MPO-
U3BOJIBHO, HE MOXET OBITh OCHOBAH HU Ha MIpaBe, HU HA CIIPABEJINBOCTH
[44, c. 171].
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BOMPOCHI AN 3AKPENNEHUA 3HAHUIA

Yro BbI 3HaeTe 0 M. MakcumoBuue?

Pacckaxute o H. Kocromapose.

Kaxk BbI HOHUMaeTe BhIpakeHue “(prtocodust yKkpauHCKou uien’?

B 4em cocTouT CymHOCTh MOMMTHYECKOI JOKTpuHBI Kupumio-MedoaueBckoro
obmectsa?

5. Pacckaxwute o T. llleBueHKo 1 ero BKJIae B pa3paboTKy Gpriocodpur yKpanHCKON
uzeu.

bl el e
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naea 20

NMONUTUYECKUE

U NPABOBBIE YYEHUA

B 3ANAHOW EBPOIE

B NEPBOW NONOBUHE XIX B.
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1. HUcmopuueckas obcmanoska ¢ 3anaonoti Egpone 6 nepoii nonogu-
ne XI1X 6.

. Anenutickuil tubepanusm.

. @panyy3ckuil 1ubepanusm.

Hemeyxuii tubepanusm.

THonumuko-npagosyvle 6033peHus U0e010208 COYUATUIMAL.

. Ionumuueckue 832ns0v1 Octocma Konma.

SNEVIF NIV
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Jlesamnaduamoe cmonemue Ha4aaoCh O] TPOM OpPYIUH PEBOTIOIMOH-
HO (ppaHIly3cKOI apMHUU, KOMAHAYIOLIMI KOTOpoii boHamapr ere ToIpko
BBIHAIIIMBAJI YeCTOIFOOUBBIC IJIAaHBI O MUPOBOM I'OCIIOJICTBE. X O/l UCTOPHUE-
CKOI'0 BPEMEHH HE TOJIBKO MHOTOKPATHO YCKOPSUIICS, HO ¥ IPKO PaCcKpPhIBAI
CBOI1 CITO’KHBIH, KpaifHe IPOTUBOPECUMBBIN XapakTep. I TyOOKuit BHYTpeHHUH
TIEPEBOPOT COBEPINAJICS U B JTlyXOBHOM MHPE JIMYHOCTH, YTO OBLIIO TeHHAITb-
HO MPOYYBCTBOBAHO M PACKPBITO BEIMKUMU XYI0KHUKAMH TOT'O BPEMEHU:
N. Tére, ®@. llnnnepowm, JI. BetxoBeHOM 1 MHOTUMU IPYTUMU. Y TBEPIUB-
mmiics B 3anagHon EBporie kanmutamucTuueckuii cTpoit 0O6pest CBOIO HIIe0I0-
THUIO B JIMOEpaIU3ME.

JI. MamyT, ri1y0OKO aHATTM3UPYS 3TO BIUSTETFHOE ITIOJTUTHUECKOE U H-
TEJUIEKTyaIbHOE TEUCHNUE, BBIJIEIISET IBA OCHOBOTIONATAIOIINX Te3UCa KOH-
LIENTYyaILHOTO SiApa Tn0epann3mMa: epBhlii — JTnYHas cB0oOo1a, cBOOoaa
Ka)XJI0r0 MHIUBUA U YaCTHAsi COOCTBEHHOCTh — HAMBBICIIINE COLUATIbHBIE
LIEHHOCTH; BTOPOH — peann3aiys YKa3aHHbIX IIEHHOCTe! 00ecreurnBaeT He
TOJIBKO PACKPBITHE TBOPUECKOTO MOTEHIMAIA IMYHOCTH U €€ GI1aronoyyue,
HO OJTHOBPEMEHHO BEJIET K PACIBETY OOIIECTBA B IIEJIOM U COBEPIIIEHCTBOBA-
HUIO €T0 TOCYJapCTBEHHON OpraHU3aIlly.
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Bokpyr 3T0Oro KOHIENTYaIbHOTO, CMBICIIOO0PA3YIOIIEro sipa KOHIIEHTPU-
PYIOTCSl APYTHUE 3IIEMEHTHI TNOepaIbHOM uaeonoruu. Cpeny HUX HelTpeMeH-
HO HaXOJISITCS TIPE/ICTABIIEHHSI O PAIIOHAIEHOM YCTPOHCTBE MUPa U IIPOTpec-
ce B UcTopuu, 00 ob1ieM Oj1are v rpaBe, KOHKYPEHIIUT U KOHTpoJe. B Takux
TIPEICTABIICHHSIX OE3YCIIOBHO IMMPUCYTCTBYIOT UJIEH IIPABOBOTO TOCY/IapCTBa,
KOHCTUTYLIMOHAIN3MA, Pa3JIEeIIEHUS BIIACTEH, PE/ICTABUTEIHCTBA, CAMOYTI-
paBiIeHHS U T. 11. [3, c. 465].

Anznuiickuii aubepanuzm PEACTABISIIOT ABa MbIciuTens: Hepemus ben-
mam (1748-1832) u Jowcon Cmiroapm Munmw (1806-1873).

OCHOBO1 OOIIECTBEHHO KI3HU U BBICIIIMM MTPUHITUIIOM MOPAJIH, TIO MHE-
Huto U. BeHtama, sSiBiIseTCs “IIPUHITATI TTOJIC3HOCTH, WUTH YTHIIUTapyu3Ma (OT
TaT. utilitas — MoJb3a), COTIIACHO KOTOPOMY OCHOBOM MOPAJIH, IIpaBa 1 BCeX
OOIIIECTBEHHBIX OTHOIIEHHH SIBISICTCS TI0JIB34, T. €. TO, YTO IPHUHOCHUT Y10~
BOJIBCTBHE UJIU IpeaynpexaaeT crpaganue. M. benram BeicTynui ¢ Kpu-
THKOU Oyprkya3Ho-geMokpatnueckux unei JK. XK. Pycco, B ocoberHOCTH
€ro TeOpHH 00IIECTBEHHOTO JOTOBOPA, U OTKPOBEHHO IIPOBO3TIIACHII TJIAB-
HOH (pyHKIIMEN TOCyIapcTBa 3aIUTY HHTEPECOB KPYITHBIX COOCTBEHHUKOB.
OH npu3HaBa MpaBo rocyAapcTBa Ha OeCoIaIHOE ITO/IaBIICHE HAPOAHBIX
Boccranuii. CormacHo U. BentaMy, BayKHEHITICH IIEITBIO YEIOBEUCCKOM JKU3HU
SIBJISIETCS] HAMBBICIIIEE CHACTHE HAMOOIIBIIETO YNCTIA JTIO/ICH.

Cnemyetr oTMeTuTh, 4TO B 30—40-x romax XIX B. BO3HHKACT U IITUPOKO
pacnpocTtpansieTcst pazpadborannas ¢ppaHiy3ckum MpicauteneM O. Konrom
¢unocodus mozntTnBmamMa. BozuukHyB Bo @paHIny, MO3UTUBU3M 3aTEM T10-
Ty4n1 pa3Butre B AHrmn, ['epManun u pyrux crpaHax 3amagHoi EBporrsr.
B nepBonauansaom TonkoBannu O. KoHrta mo3utnem3m o3Havai TpeboBaHue
K ¢mtocoam rccrenoBaTh MO3UTUBHOE (ITOJIOKUTENBHOE) HAyUHOE 3HAHKE
kak ¢uocodekoe. O. KoHT mosrarait, 4To mo3uTHBHAS QriTocodus JoJDKHA
TIPEJICTABISTh OKOHYATEIHPHOE COCTOSIHHAE YETIOBEYECKOT0 yMa, NO0 HaOITo-
JIEHHE — 3TO YHUBEPCAIbHBIN METO/I TPUOOpEeTeHNs 3HaHnil. Pa3BuTue xe
Hayku O. KoHT moHnMa Kak HaKOIJICHUE MTOJTyYeHHBIX 3HAHUM, 1 TIPEX/Ie
BCETro OPOPMIIEHHBIX KaK 3aKOHBI. 3HAHUS, TAKUM 00Pa30M, IPENICTAIOT KaK
OTIHMCaTeNbHbIE U TPOTUBOIIOCTABIISIIOTCS TEHICHINK 00bsicHeHus. [1o3Hanne
y O. KoHTa He BBIXOIUT 3a MPe/esTbl SMIHPUIECKOTO MHUPA, T. €. MUpa (eHo-
MEHOB, Ha UTO cpa3y ke 00paThil BHUMaHHUE APyroi BUIHBIN TO3UTUBUCT, aH-
rmmiickuii prmmocod k. Munis. OH MPoIoIDKajl pa3BUBATh OCHOBHBIC HACH
O. KoHra: 6pI1 CTOpPOHHUKOM 3MITPU3Ma, OTPHULIAT BO3MOXKHOCTb JIE/TyKTHB-
HOTO 3HAHUS; pacCCMaTPUBAI JIOTHKY KaK “BETBb” TICUXOJIOTHH; YTBEPKAAI,
YTO JIFOOOH BBIBOJI — 3TO BEIBOJ “OT YaCTHOT'O K wacTHOMY . JIk. MUJIIh
MHOT'O BHUMAHUS YIENSUT pa3paboTKe TaKOTro MeTo1a pritocopuu mo3nuTH-
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BM3MA, KaK MHAyKIMs. Barmsaet k. MUist 3HAaUMTEIbHO MTOBIIMSIIA HA aHT -
mmatickoro ¢uocoda I'. CrieHcepa. ITOT yUeHBIH OTIINYAJICS He3ay PSAITHOCTHIO
Y CUJIOH BO3IEUCTBHSI HA UIEOTIOTUIECKYIO KU3HB STIOXH.

Kuznp [x. Musuis, He ocoOeHHO OGoraTtast Ha BHEIITHUE COOBITHS, Upe3BbI-
YalfHO TMHAMHUYHA 110 CBOEMY BHYTPEHHEMY MHTEIUIEKTYyaIbHOMY, TyXOBHO-
My, TBOpUYecKoMy cojiepxaHuio. C IeTCTBA OH OTINYAJICS PA3HOCTOPOH-
HUM HE3ayPSAHBIM, ITBITIUBBIM U KPUTUYHBIM YMOM. TBOpYECKHe MPUHITUITBI
Jx. Muyns XxapakTepu3syeT ero padoTa Hax “OCHOBaHUSIMH HOJTATHICCKOM
skoHOMHHM . BBIXOT B CBET 3TOTO MBYXTOMHOTO Tpyaa (1848) BRI3BAI IIMpO-
KHUH OTKIJIMK CPeId MHTEIIEKTYaIbHOW OOIIECTBEHHOCTH, IIOPOANB MHOTO
riocieaoBareneii u nountateneld. OT m3nanus k uznanuio Jbx. Muuis coBep-
IIIEHCTBOBAJI CBOE MPOU3BeieHue. B pe3ynbraTe TpeThe n3gaHne HaCTOIbKO
OTIIMYAIIOCH OT TIEPBOTO, UTO JIAXKEe OPTOOKCATIbHBIE IPUBEPIKEHIIbI ITOCYHUTA-
mm x. Mumsg perporpanoM. Omnako k. MHIIIb 0CTalICsS BEpEH CBOUM
TIPUHIIMIIAM HAYYHOH T0OPOCOBECTHOCTH Y IIPUHIIUITUATIFHOCTH B OTCTaNBa-
HUU UCTUHBI.

B nHazBanHOI paboTe u npyrux, Harpumep “O cBoboxae”, “IlpencraBu-
TENTbHOE MpaBJIeHNe”, M3IIAratoTCs €0 B3IJISIIBI HA TOCY/IapCTBO, BIIACTD, ITpa-
BO, 3aKOH. JI. MamyT noguyepkuBaet, uro J[>x. Muib, HauaB CBOXO HAYYHO-
JIUTEPATYPHYIO IEITETbHOCTh B KAYeCTBE MPUBEPIKEHIIa OEHTAMOBCKOTO
YTHJIUTApU3Ma, 3aTeM OToIIeN OT Hero. OH MpuIlen K BEIBOAY, YTO HEITb35
BCIO HPaBCTBEHHOCTH LIEJIMKOM 0a3UpOBATH JIUIIIb HA ITOCTYIATE TMIHON KO-
HOMMYECKOH BBITObI MHIMBHA 1 HA BEPE B TO, UTO YIOBIETBOPEHHUE KOPHICT-
HOTO MHTEpeca KaXKA0TO OT/AEITHHOTO YeTIOBEKA UyTh JIM HE aBTOMATUIECKU
TIPUBEIET K Oaromnoiryunto Beex. [1o ero MHEHUIO, TPUHITUI JOCTKEHUS
JIMYHOTO CYACTHA (YIOBOILCTBUS) MOXKET “‘CpabaThIBATH ITPHU YCIIOBHH, UTO
OH Hepa3pbIBHO, OPraHUIECKH CBSI3aH C IPYroil pyKOBOJISINEH Hieeit o HeoO-
XOAMMOCTH COTJIACOBAHUSI UHTEPECOB, ITPUYEM HE TOJIBKO HHTEPECOB OTEITb-
HBIX UHIUBUJIOB, HO M OOIIeCOIINaTbHBIX.

B paccyxnenusix o mpencraBuTeIbHOM IpasieHnn . Muinis mpoBOaw
OJIHY U3 TTIaBHBIX CBOMX MOJMTUYECKUX UIEH OTHOCUTEITLHO HEMOCPEACTBEH-
HOH MPUYACTHOCTH K YCTPOWUCTBY U JIESITEIIBHOCTH T'OCYIapCTBA HAPO/IA, ETO
OTBETCTBEHHOCTH 34 COCTOSIHHE TOCyIapCTBeHHOCTU. [IpeacraBurensHoOe
TIpaBIICHHUE YUPEKAAETCS 110 BBIOOPY HAPO/AA, CKIIOHHOTO IIPUHSTH TAHHYIO
TOCYyIapCTBEHHYIO (OPMY.

Jx. MUJUTh — MOKJIOHHUK (hpUTpeaepcTBa (TEUEHUS, IPEICTABUTENN
KOTOPOTO BBICTYIAJIN 33 CBOOO Ty TOPTOBIIM M HEBMEIIATEIIHLCTBO FOCYIapCTBA
B XO3STHCTBEHHYIO KU3Hb), OypKya3HOHN IEMOKPATHH U YMEPEHHBIX JTNOe-
PpaJbHBIX pehOpM.
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JIx. Musuts B omiimuune ot O. KoHTta npuaaBai 605b11oe 3HaUeHne ue-
JIOBEYECKOH CBOOO 1€, BOCIUTAHUIO MHIUBUAYaTbHOCTH. OH MPOCIISKUBAI
HUCTOPUKO-(DMITO0CODCKYIO TPAJAUIIUIO U ITOKA3BIBAJ, YTO OTHOIIEHUE K ITPO-
Greme cBOOOIBI BOJIH, 110 KpaitHel Mepe co BpemeH [lenarust, pasaenser Kak
¢unocodos, Tak u Teonoros. OQHN YUEHBIE CUNTAIOT, YTO YEIOBEUECKUE
YKEJIaHMSI ¥ TTOCTYITKH CTPOTO 00YCIOBIEHBI. Jlpyrue, HAIpOTUB, YOSKIEHBI,
YTO BOJISI HE OTIPENIEIISIETCS, TOI0OHO IPYTUM SIBIICHUSIM, TIPEABIAYIIINMU 00-
CTOSITETTLCTBAMH, a caMma JUKTYeT ceOe HEKYIO MOJIENb oBeIeH . B riemom
Jx. My npuniepkuBajicst KOHIENIUY IpeonpeerieHHoCTH Boiu. [1o ero
MHEHUIO, MeTapu3ndecKasi TeoOpusi CBOOOBI BOIIM, TAK 3alHIIaeMast hrioco-
(bamu, BO3HMKIIA TOTOMY, UTO TIOJISIPHASI TOUKA 3PEHUS, T. €. IPU3HAHIE YeII0-
BEUYECKHUX JIEHCTBHIT HEOOXOIUMBIMH, Ka3a71ach HECOBMECTUMOM C MHCTUHK-
TUBHBIM CO3HAHHEM Kaxoro. Ho Ha caMoM Jierte eciii U3BECTHBI MOTHUBBHI,
KOTOPBIE CIIOXKIITUCH B yIlIe MHANBH/IA, TO BO3MOXHO IIPeACKa3aTh ero mo-
BEJICHUE C TAKOH e YBEPEHHOCTHIO, KaK U yraJIaTh BCIKOE (PH3NIECKOE sIB-
JICHUE.

Dpanuy3ckuil ubdepanuzm TAKKE IPEICTABISIIOT 1Ba MBICTHUTENS: ben-
arcamen Koncman (1767-1830) u Anexcuc oe Tokeunn (1805-1859). Crep-
JKEHb TIOJIMTUKO-TeOpeTUIeCKNX KOHCTpyKmii b. KoHcrana — nmpobiema nH-
JIUBHTYATbHOM CBOOOIBI.

Jlns eBpomnetitta HoBoro BpeMeru (4bH B3B! BEIpakan b. Koncran) ata
cB0DO/A €CTh HE UTO MHOE, KAK CBOOO0/1a, KOTOPOI 00JIa /1aIM JIF0I1 B AHTHY-
HOM MUpe. Y IPEeBHHUX I'PEKOB U PUMIISIH OHA 3aKJTF0UAJIach B TOM, UTO CYIIle-
CTBOBAJIa BOBMOXHOCTh KOJUIEKTUBHOT'O OCYIIECTBIICHUS T'PaKAaHAMH BEP-
XOBHOM BIIACTH, & TAK)KE HEMOCPEICTBEHHOT'O YUACTHUS KAKAOTO IPaKIaHIHA
B JleNIaX rocyaapcraa. Bmecre ¢ TeM cB0O0/a B AMIOXY aHTHYHOCTH COBMEIIIA-
JIACh C TIOYTH ITOJTHBIM TIOJYMHEHNEM MHIVBH/IA ITyOJIMYHON BIIACTU U OCTaB-
JIsi7Ia BeCbMa HeOOJIBIIIOE IIPOCTPAHCTBO JIJIS TPOSIBIIEHU MHIUBUAYTbHON
He3aBucuMoctu. CBoO0/1a e COBPEMEHHOTO €BPOTIEHIIa (M TOJIbKO OHA MPH-
emyiema Jutsi b. KoHcrana) o3Havana mimaHyio He3aBUCUMOCTh, CAMOCTOSITEIThb-
HOCTB, 0€301MTaCHOCTH B COUETAHUU C IIPABOM BIIUSTH Ha YITPABIIEHUE TOCY-
JnapctBoM. HermocpencTBeHHOE ITOCTOSIHHOE yUacThe KaXk10T0o MHANBHIA B
OTIpaBIIeHNH (PYHKIIUI TOCYAapCTBA HE OTHOCHUTCS K CTPOTO 00s3aTEIbHBIM
TIPU3HAKAM YKa3aHHOTO THITA CBOOO/IBI.

ITo muenwmro JI. MamyTa, b. KoHcran ObUT yBepeH, UTO JIFOIU, OYTy4YH CBO-
OGOHBIMH, B COCTOSTHIU CAMOCTOSITEIEHO ¥ pA3yMHO PEAIM30BATHCS B KU3HU.
OHU CIOCOOHBI 32 CUET MHIMBHTYaTIbHBIX YCHUIIUN 1 Oe3 BO3/IEHCTBIS KAKOH-
MO0 HAJTMIHOCTHOM CHITBI 00ecIIeunTh cebe JOCTOWHOE CYIIECTBOBAHUE.
PyxoBopctBysick aTMu nipeactaBieHnsiMu, b. Koncran cepbe3Ho KOppeKTH-
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PYET PYCCOMCTCKHIA Te3UC O HEOOXOIMMOCTH BCEMOTYIIIECTBA HAPOTHOTO CY-
BepeHuTeTa. Ero rpaHuLbl JOIDKHBI 3aKAHYUBATHCS TaM, I7Ie HAUMHACTCS “He-
3aBUCHMOCTB YACTHOTO JIMIIA U COOCTBEHHAS KU3HD~ (MHANBHUIA, yTOUHSET
JI. MamyT). Hamume mo1oOHBIX paMOK MpeBpalaeT cIep>KUBaHuE BIACTU U
KOHTPOITb HaJl Hell B KpaeyroJIbHbIE IPHHIUITBI TOTUTUKO-UHCTUTYIHOHAITb-
HOT'O YyCTpoMCTBa ob1iecTBa [3, c. 477].

ITon Bnusinuem uneit b. Koncrana crnoxunace MOIUTHYECKA s KOHUEILIHS
A. Toxsus. [IBe sipkue paboThl A. Toksmirss — “O meMokpaTtin B AMeprke”
1 “Crapblii peKUM 1 PEBOIIONHS~ — CO3JAJIA €My aBTOPUTET B HAyKe O I0-
TUTHKe 1 rocyaaperse. JI. MamyT noguepkuBaet, 4to A. TOKBUIIb TOHKO UC-
CJIeOBAN U TIATEIHHO OTHCHIBATI OCOOEHHOCTH MOJIUTUYECKOU KYJIbTYPhI
rpaxknaH (OpMHUPOBABIIIErOCs 3aIaJHOTO AeMOKpaTuieckoro obiectsa. Ero
0eCOKOUIIH IIPOSIBIIEHUS 9TON KYJIBTYPbI, KOTOPbIE YTHETAJIN AyX CBOOOIBI,
OCTIa0IISITN AEMOKPATUYECKU-TIPaBOBOM pexknM. OH, B YACTHOCTHU, OCY KA
VHIVBUAYATN3M, YCUIMBABIIUICS MO MEpE BRIPaBHUBAHUS YCIIOBUH CyIIle-
cTBOBaHwMs Jitoelt. CaMON30IISILINS UHAUBUIIOB, UX 3AMbIKAHUE B Y3KHX PaM-
Kax JIMYHOM KU3HHU, OTCTPAHEHHE OT y4aCTUsI B OOIIECTBEHHBIX JeIax —
Ype3BbIUANHO OIacHast TEHICHLIMS. DTO 3II0BELIas COLMaIbHAs 00JIE3Hb 3I10-
X1 IeMOKpatuu. UHIMBHUTyamn3mM 0ObeKTUBHO Ha PYKY TeM, KTO MPEIIIoYn-
TaeT AECIIOTUIECKHE ITOPSIKK U TATOTUTCs cBoOo0M. [TpoTnBosme naryo-
HOI1 pazoOiieHHOCTH rpaXkiaad A. TOKBUIb BUIE B TPEAOCTABICHUN UM KaK
MOJKHO OOJIBIIHMX PeaTbHBIX BO3MOXKHOCTEH “JKUTh CBOEH COOCTBEHHOM MOJTH-
THUYECKOH JKU3HBIO C TEM, YTOOBI TpakIaHe MOIYYNIIA HeOT PAHMYEHHOE KOJTH-
YECTBO CTUMYJIOB JIEHCTBOBATH coob1ma”. ['pakJaHCTBEHHOCTH CITIOCOOHA
MIPEOJI0JIETh UHIUBUAYATIN3M, COXPAaHUTh U YIIPOUuTh cBoOony. Hu pasen-
CTBO, HU CBO0O0/1, B3SIThIE IOPO3HB, HE SIBJISIIOTCSI CAMO/IOCTATOYHBIMHU YCIIO-
BUSIMH TIO/IJITHHO Y€JI0BEUECKOT0 ObITHA. ToJbKOo OyIyun BMecTe, B €IMHCTBE,
OHH 00pETaroT TaKoe KauecTro [3, ¢. 482].

JI. MamyT cipaBenInBo oTMedaeT, 94To A. TOKBUIb — BBITAIOIIUICS
TEOPETUK JEMOKPATUH U OJTHOBPEMEHHO MOCIIEA0BATEIbHBIN T1Oepal —
IyOOKO MOCTUT UCTUHY O TOM, UTO JTUOEpai3M JOJDKEH ITOUTH HABCTPEUY
JIEMOKPATHH U B 310Xy BBIXO/Ia HA OOIIECTBEHHO-TTOJIMTHYECKYIO apEHY KYJTb-
Ta paBEHCTBA COUETaHue TMOepaI3Ma U IEMOKpaTHH Oy/IeT ciocCOOCTBOBATh
COXPaHEHMIO BBICIIIEH TNOEepaIbHOM IEHHOCTH — CBOOO/IBI.

W3 npencraBureneii nemeukozo audepanuzma od111eeBpONICHCKYIO N3BeE-
CTHOCTB Iipuobpenu Bunveenvm ¢pon I'ymborvom (1767-1835) u Jlopeny
Llmerin (1815-1890).

B. 'yMOOJBAT OCYILIECTBUII TOBOPOT OT (PHIIOCOPCKON aHTPOTIOIOTUH
K (rtocopuu sI3pIKa, CTPEMUIICS TPEBPATUTD SI3BIKO3HAHUE B CHICTEMATHYE-
CKYIO HAayKy U JJaXe BBIIBUHYII MIPOEKT CO3aHUS SHIUKIIONEINH I3bIKOB,
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“¢unocodhckr 000CHOBAHHOTO CPaBHEHUS I3IKOB™, OUCBHIHO, UMES B BULY
TETeJIeBCKYIO “DHITMKIONCINIO (hHUI0CO(CKUX HAYK . Byaydn rerenbsHIeM,
B. 'ym0ombAT paccMaTpuBal SI3bIK KaK aKT CHHTE3a UM COUETaHUE qyXa
(MBICTTTENBHBIX (hOpM) U 3ByKa (MaTepuaabHOro). Cormacao B. ['ym00ImaTY,
JIyX ¥ MBICTTb (MHTEJUIEKT) HE MOTYT CYIIIECTBOBATH M PA3BUBATHCS BHE SI3bI-
Ka, “SI3BIK €CTh OpraH, 0Opa3yroIuil MBICITB”. SI3BIK — crenuuIecKuii
00BEKT, 00YCIIOBIMBAIOIINI MBICIMTEIBHYIO IEITeIIbHOCTD, CBS3YIOIIEE
HAYyaJio MeX/Ty YeTIOBEKOM F MUPOM.

B. I'ymOGonbaT — He ToNbKO (prstocod, SA3BIKOBEIT, HO M TOCYAaPCTBEHHBII
nesitens. [TpuanMas utocodekoe yuenne M. Kanra, oH ctpeMuics ero KoH-
KPETH3UPOBATh U Pa3BUTh HA MaTepHalle OOIIeCTBeHHOM ncToprn. COorslacHO
TEOPUH UCTOPUUECKOro No3Hanus B. ['yMbomnbaTa, BceMrupHasi HICTOpUs €CTh
pe3yabTaT A TENHHOCTH AYXOBHOM CUIIBL. | TaBHOE MOIUTHYECKOE COUMHE-
Hue B. I'ym0ompaTa — “OIBIT YCTaHOBIICHHS TPaHHUIT A TeILHOCTH TOCyIap-
ctBa”. O0IIAast MO3UITHS, C KOTOPOH YUEHBIH MTOIXOAMI K TOCYIapCcTBY, — I'y-
MaHUCTHUYECKUN MHIUBUIYAIN3M. B CBOEM MpOM3BEIeHUN OH YTBEPIKIAI,
YTO 3a/1a4el TOCy1apCTBa SIBIISIETCS 3aIMTA BHEITHUX TPAHUI] ¥ OOecriedeHre
BHYTPEHHETO ITpaBonopska. Ho B ocTaapHOM rocyaapcTBO JOIDKHO BCS-
4YecKH ce0s1 OTpaHINYNBATH U MPEJOCTABUTH CBOOOTY MHIMBHUIyaTbHOMY U Ha-
nroHajbHOMY pa3puthio. K uectu B. 'ymOonpara, mumret JI. MamyT, B ero
mo3uIyy B “OIBITe” BCE KE YIUTHIBACTCS MTOJIC3HOCTD M HY>KHOCTB (IIPH 13-
BECTHBIX OOCTOSITEIHCTBAX ) HEKOTOPBIX COITUATTBHO-OXPaHUTEIbHBIX (YHK-
LU, BBITTOTHSEMBIX TTOJIMTHKO-IOPUINIECKUMU HHCTUTYTaMU, TPaXIaHe
TIPU3BIBAIOTCS K YBAXKEHHUIO 3aKOHHBIX IIPaB rocyaapcTsa u T. 1. [lonnmanue
Y TIPU3HAHKE OTPEICIICHHON He0OX0IMMOCTH TOCYyJapCTBA BBITOTHO OTIINYA-
et mbepam3m B. ['ymMOobaTa OT MHOTMX aHAPXUCTCKUX YUECHHUI U TTOJIUTH-
YeCKOT0 HUTWIIM3MA Pa3Horo ToJika. B atom miane, momuepkusaer JI. Mamyr,
W7V HEMEIIKOTO MBICITUTEISI HE yTPATHIIN CBOeH akTyabHOCTH. CBOMMH aH-
TU(EOTATEHBIMU HJIESIMU, IESITEIIEHOCTHIO B OOJIACTH BBICIIETO 0Opa30BaHUs
(peopma cucrems! nmpocsenienus B [Ipycenu, yupexaenne bepiamHckoro
YHUBEPCUTETA U JIP.), U OCOOEHHO yUeHUeM o si3bike, B. ['ymOomnbarT ocrasun
TITyOOKMIA e/l B ICTOPUH HEMEIKOH KYJIbTYPHI.

JI. IlITeliH B CBOE COLMABHO-MIOIUTUYECKON TOKTPUHE OCHOBHBIM CUU-
Tal BOIIpoC 00 MHIUBU/IE, €TO IIpaBax, ero COOCTBEHHOCTH. EMy npuHae-
KaT QyHTaMEHTAIbHbBIE NCCIIEIOBAHMS 00 00IIIeCTBe, TOCYIapCTBE, IIPaBe,
ynpaineHuH. [IpencraBisior HHTEpeC Takue TPYAbl ITOTO YUEHOTO, KaK
“Mcropus coruanbHOro ABrxeHus Bo @panimu ¢ 1789 r. mo Hammx gHer”
(repBast KHATA 3TOTO TPeXTOMHOTO n3manus — “IloHsaTue obmecta’), “VYue-
Hue 00 ympasieHun”, “Hacrosiee u Oyayiiee HAyKH O TOCYIapcTBE U ITpaBe
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I'epmanmm”. B xornermm JI. [lTeliHa oOmecTBo IMpeacTaeT Kak HEKoe caMo-
CTOSITETTLHOE ¥ TTO-CBOEMY TIEPCOHU(PHUIIMPOBAHHOE COIIMAIBHOE 00pa30oBa-
Hue. OT mpocToro aMop(pHOTro MHOXKECTBA MHANBUIOB €TO OTIINYAET HAJIIUHE
TAKOT0 UHTErPUPYIONIEro (pakTopa, Kak MOCTOSIHHAS BCECTOPOHHSIS 3aBUCH-
MOCTB JItofielt ApyT OT Apyra. OcoOOEHHOCTH OOIIIECTBA COCTABIISIET TAKXKE TO,
YTO Ka)KIbII B HEM PYKOBOACTBYETCS JIMIIIb COOCTBEHHOI Boel. B cmity yka-
3aHHBIX 00OCTOSTENLCTB B 001IecTBe, 110 MHeHuto JI. [ITeiiHa, oTCyTCTBYET
ouBa 151 cBOOOIbI. OTCIOA €r0 KATEropuiecKoe 3aKIIFOUeHNE: TPUHITHIL, Ha
KOTOPOM OCHOBBIBAETCs OOITECTBO, — HecBOOO1a. BrIcmieit popmoii obrre-
CTBa SIBJISIETCS] TOCYIapCTBO, KOTOPOE BMECTE C TEM UMEET MHYIO OpraHu3a-
LU0 ¥ COBCEM JAPYTHe LeH, HeKenn o01ecTBo. B Hem ycraHaBimBaeTcs
OPraHU4ECcKOe EIMHCTBO CAMBIX PA3HBIX MHIUBUIYAIbHBIX BOJIb U IEHCTBUI
Tofieis, oopasyronux obiecTBo. 'ocymapcrBo, cuntaet JI. ITetin, ecTh nep-
COHU(UIIPOBAHHBINA OPraHU3M BCEOOIIIEH BOIIM ¥ IOTOMY JOJDKHO CIY)KUTh
TOIIbKO BceoOIeMy. biaronapst Takoit opraHu3aly 1 TAKOMY CBOEMY TTpe-
HAa3HAYEHUIO IMEHHO T'OCYIapCcTBO obecneurnBaeT cBo6oy. CBoOOIa — TOT
MIPUHIIAII, Ha KOTOPOM 3IDKICTCS TOCYAapCTBO [3, c. 488].

PaccmoTpuM noaumuxo-npaeossle 6033penus udeon0206 couuaIUIMa:
Knooa Aupu oe Pyspya Cen-Cumona (1760-1825), Llapas @ypve (1772—
1837) u Pobepma Oysna (1771-1858).

B nepBrie gecsatmwierus XIX B. yTONUUYECKUI COLUATIU3M SIBIISUICS IPO-
TPECCUBHOM OOITECTBEHHO-ITOIUTHYUECKOM U (hrtocodckoii Teopueii. Tpu Be-
JIMKHX COIMAIINCTA MPEIIAraIyd MEPHI 11O MPEAOTBPAIICHUIO PEBOTIOIIH U
IpeoOpa30BaHMIO OOIIECTBA OECKPOBHBIM ITyTeM, HEHACUIIBCTBEHHBIMH CPE-
cTBamMu. Bo MHOTOM pacxoisich IPYT € IPYroM, B IIEJIOM OHH BBIABUHYITH PsiJT
Ba)KHEUIIINX UJIEH, TOCITYKUBIIUX UCXOIHBIM MATEPHUAIIOM JIJIsI IIOJIUTHYE-
CKOM COLIMOJIOTHIH.

A. Cen-Cumon, I11. ®ypse, P. OysnH oTBepraim 1r000e cephe3HOE IOJIH-
TUYECKOe, 1 0OCOOEHHO BCSKOE PEBOJIIOLIMOHHOE, JieiicTBrE. B X mpousse/ie-
HUSIX CPABHUTEIBHO MAJIO BHUMAaHUS yIEIEHO MOJIMTHKE, TOCYIapCTBY U Mpa-
BY. Boz3penus A. Cen-CuMoHa o TocyaapcTBe U ITpaBe MPerMYIIECTBEHHO
OTIPEIEISUTUCH €T0 KOHIIETIIIUEe NCTOPUIECKOTO rporpecca. OH cuuTa, 4yTo
YeJI0BEeUeCcKoe OOIIECTBO 3aKOHOMEPHO Pa3BUBAETCS 110 BOCXOSIIEH JTMHUN.
IIponBurasce OT OAHOM CTaMHU K IPYTOM, OHO CTPEMUTCS BIIEPEL, K CBOEMY
“3omoromy Beky”. Eciu A. CeH-CHMOH ITpH3HABaJI BaXKHOCTH BOIIPOCOB, CBSI-
3aHHBIX C MyOJIMYHON BIACTHIO, U CUUTAIICS C HEOOXOAMMOCTBIO UX OTIpe-
JIEJICHHOTO PEILIeHUS 11 YCTAHOBJIEHUS U TOPYKECTBA HOBBIX IIPUHITUIIOB
YeJI0BEUECKOI 0 OOILEKUTHUS, TO IPYroro KpymHoro GppaHIry3ckoro Couyai-
cra — 1. ®dypbe — oHU Maso nHTepecoBay. [1oJUTHKA U TOMUTHYECKAS
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JIESITEIbHOCTh Ka3alliCh eMy OeCIONIe3HbIM 3aHsITHEM. B oTiimuune oT cBOMX
(paniry3ckux coBpeMeHHUKOB A. CeH-Cumona u I, @ypbe kpyImHEeHITHI
aHrIUHCKHA conranuct P. Oy3H BBICTYITHI YK€ B IIEPHOT TPOMBIIIICHHOMH
PEBOJIIOIMH 1 BBI3BAHHOTO €10 000CTPEHHSI KIIACCOBBIX KOH(MDIMKTOB, IIPUCY-
X KA TATHCTHYECKOMY OOIIECTBY. DTH OOCTOSITENTLCTBA OOYCIIOBHUIIH CIIe-
MUKy CICTEMBI OYIHOBCKUX pehopMaTOpCcKux Bo33peHuil. LlenTpansHoe
3BEHO 3TOI CUCTEMBI B3IJISIIOB — YUEHHUE O XapakTepe uenoseka. P. OysH ro-
pa3Io IHEPTrUIHEe U IMOCIeIoBaTeIbHEee BBICTYIAT IPOTUB YaCTHOCOOCTBEH-
HU4Yecknx oTHotreHuH, ueM A. CeH-CumoH u 1. ®dypre.

B 30-40-x romax XIX B. B IyXoBHOM >ku3HU 3amnaHoi EBporsl, oTMeua-
et JI. MamyT, 3HAMEHATENBHYIO POJIb CHITPAJIA KOHLIETIIUN PEBOIOIIIOHHO-
YTOIMMYECKOT0 KOMMYHH3Ma. oicetimc bponmep O’ bpaiien (B AHTIIUN),
Ociocm Bnanku n Teooop [ezamu (Bo @panuum), Burveenvm Betimaune
(8 l'epmanum) 1 Ipyrye BBICTYIIITN HETTOCPECTBEHHO OT UMEHHU OOPIOIIETro-
cs1 pabouero Kiacca ¢ TpeOOBaHNEM KOPEHHOTO MEPEyCTPOICTBa O0IIeCTBa.
Nx monmuTrueckas mporpaMma CUHTE3UPOBajia PEBOIIOIMOHHBIE TPAIULINH,
3anmoxkeHHBIe I'. BabédoM, ¢ comepkaTeTbHOM KPUTHKOM TOTTAITHEH OypKyas-
HOM 1uBmIM3aIuy, mpeanpuHsaToi A. CeH-Cumonowm, 1. dypee, P. OysHom.
JI. MamyT fieniaeT cripaBeUIMBBIA BEIBOJT O TOM, UTO B TPUBEICHHBIX ITOJIOXKE-
HUSIX HETPYTHO PACIIO3HATH 3apO/IBIIII HJIEU ITOJIUTHIECKOTO TOCIOCTBA pa-
Gouero kacca Kak HeOOXOAMMOTO pe3yIbTaTa COMAINCTUIECKON PEeBOITIO-
unu. M3BecTHO, 4UTO 3Ta Ujies, BIABUHYTasi U obocHoBaHHast K. Mapkcom,
SIBUJIACHh OJTHOM M3 IEHTPAIBHBIX B HICTOPUKO-MATEPHATUCTHUECKOM YUSHUN
0 rocygapcTse u mpase [3, 497].

OcraHoBUMCS Ha noumuueckux e3znsaoax Oztocma Konma (1798-1857).
OH BBeJ B HAYKY TEPMUH “COIUOJIOTHs” (OT JIaT. cosietas — OOIECTBO U
rped. logos — y4eHHe), YTO O3HaUaeT “yueHue 00 obmecTtBe”. IMEHHO €ro
HEPEIKO HA3bIBAIOT OCHOBOIIOJIOXKHUKOM COIIMOJIOTUH KaK CAMOCTOSITETTHbHON
Hayku 00 obmectBe. O. KOHT BBICTYIINII TPOTUB MPeICTaBICHHS 00 001IIe-
CTBE KaK O ITPOCTOM COBOKYITHOCTH WH/IUBU/IOB, KOTOPbIE MHOTUMH MBICIIH-
TEIISIMU JTO HETO PACCMaTPUBAJIMCH KAK CBOETO poja “ColMalIbHbIe aTOMBI
CYIIECTBYIOIINE YYTh JIU HE aBTOHOMHO IO OTHOIIEHUIO JIPYT K JIPYTY.
CornacHo TaKoMy IIOHIMAHUIO Pa3BUTHE OTAETBHBIX JIIO/ICH KakK ObI Ipe/iiie-
CTBYET pa3BUTHIO 00IIecTBa. YeM Oosee pa3BUTHI OT/AEIbHbBIE HHIUBU/IBI
C TOYKH 3pPEHUS X CIOCOOHOCTEH K TPOU3BOICTBEHHO, TyXOBHOM U NHON
JIEeSITeTbHOCTH, UX HPABCTBEHHBIX, TOTUTHYECKHIX U APYTUX KAUECTB, TEM,
ClleIoBaTENLHO, COBEpIIIeHHee Oy/ieT ob1ecTBo. Tak paccykiaiu, B 4aCTHO-
CTH, TIPE/ICTABUTENIN HEMELIKOTO U (hpaHIy3cKkoro npocsemenus W. Teprep,
J. Jleccunr, Bonwtep, K. XK. Pycco u nip.
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WNuas Touka 3peHus, KoTopas MprHa Iekana, HapuMmep, GpaHIly3cKUM
MeiciuTersiM X VIII B. I1. T'oinpbaxy u K. I'enmbBenmro, 3aKimo9acTcs B TOM, YTO
YeJIOBEK €CTh IIPOIYKT COIMATIBHBIX 00CTOSATENHCTB. OHM yOSTUTEIIEHO TTOKa-
3aJI1 POJTb COLIMATBHON Cpelibl B ((OPMUPOBAHUU JIMUHOCTH, CUMTAIIH, UTO HE
TOJIBKO HABBIKU K TOH WJIM MHOU JIESITETHHOCTH, HO M XapaKTep JrozieH ¢hop-
MHUPYETCsl 00CTOSTENNLCTBAMH UX COIMAITbHOM m3H. OTCIOAA CIIETyeT, 9TO
00IIIECTBO eclT He BO BCEM, TO BO MHOTOM (DOPMUPYET JTI0EH Mo CBoeMy 00-
pazy u nogobuto. M 4ToOBI UI3MEHUTB JIIOJIEH, CAETIATh UX OOJIEe COBEPILICH-
HBIMH ¥ TAPMOHWUYHO Pa3BUTBIMU, HAJI0 U3MEHUTD OOIIECTBO, €T0 COIUAITb-
HBIE U MTOJIUTUYECKNE HHCTUTYTHI, CACTEMY 00pa30BaHMS U BOCITUTAHUSI.
Taxkoii moaxon k BecbMa akTyajibHOM He Tosibko B X VIII, Ho u B XIX B. nipo-
GyieMe B3aMMOJIEHCTBUS JIMYHOCTH U OOIIECTBA TOIIEPKUBAI U pa3BUBAI
O. Kont. OH mmocTaBmII 1 peran npooiaeMy GyHKIIMOHUPOBAHUS U Pa3BUTHS
o0111ecTBa KaK IEIIOCTHOTO coManbHOro oprannsma. Mimenno O. Konr nipen-
JIOXKHUIT pACCMATPHUBATh OOIIECTBO Kak crcTeMy. COTJIacHO ero B3rIsiaaMm, 00-
IIECTBO OIPEAETISET PA3BUTHE U NEATEILHOCTD BCEX COCTABIISIIOIINX €TO
CyOBEKTOB, OyIb TO JTUYHOCTb, COCTIOBUE UITU KJIACC, KOTOPBIE YacTO yIIO-
MUHAIOTCS B €r0 paboTax. YUEeHBIH BBEIl B COLMOJIOTHIO OHSITHUS “‘COLIH-
aJbHAs CTATHKA ™ JIJIsl ICTOJIKOBAHMSI CTPYKTYPBI OOIIIeCTBA, B3AMOCBSI3E €T0
Pa3IMYHBIX CTOPOH U “COIMAIbHAS TUHAMUKA, C IOMOIIBIO KOTOPOTO OH
PpacKpbIBaI MexaHU3M (DYHKIIMOHUPOBAHUS U pa3BUTHUS oO1IecTBa. B nurore
O. KoHT pazpaboTalr cucTeMy IMTOHSTHI COIUATbHON (PUITOCO(PHH, C TTIOMO-
IIHI0 KOTOPOU BBIPA3UII CBOU B3TJISIBI HA OOIIECTBO M UCTOPUUYECKHI ITPO-
11ecc. TOMY MOCBSIIEHBI MHOTHE €0 paOOThI, CPeI KOTOPBIX 0c000E MECTO
3anuMaroT “Kypc mosutuBHoMU drutocodun” B mmecTd ToMax u “CrcreMa 1mo-
3UTUBHOM IMOJINTUKU B YETHIPEX TOMAX.

O. KoHT Ha3bIBaJI CBOIO (PHITOCO(UIO U COIMOIOTUIO TO3UTUBHBIMH, TIOSIC-
HsIs1, YTO OHH 1EJIMKOM 0a3UpyIOTCsl He Ha BOOOPa)KEHUH WJIH TOTaJIKax, a Ha
JIAHHBIX HAYKH, Ha HAYYHBIX HaOmoneHusx. OH BOIIIEN B UCTOPHUIO HAYKU
1 ¢urocohum Kak OCHOBOIIOIOKHHK ITO3UTHBU3MA — OJTHOTO U3 HamboJee
BIIMSITENTEHBIX U IIOHBIHE HATIPABIIEHNH B 061actu ¢mnocoduu. LleHTpanbHbI-
MU B IIO3UTUBHUCTCKOM corralibHO# (rutocoduu O. KoHTa sBistroTcst mpooite-
MBI 3aKOHOMEPHOT'O XapaKTepa pa3BUTHsI OOIIECTBA U €ro IIEPBOOCHOBHI. Pe-
1mast X, OH chopMyIMpoBaI “BEJMKUIT OCHOBHOW 3aKOH MHTEILIEKTYaAIbHON
IBOMIONUY yenoBeuecTBa”. COTIaCHO 3TOMY 3aKOHY ITO3HABATENIbHAS Aes-
TEIIHOCTb JIFOJIEH, X OOIIIECTBEHHOE CO3HAHNE U B KOHEYHOM CUETE UellOBe-
YyecKast ICTOPUS IIPOILUTH TPH CTAANU PA3BUTHUS: TEOJIOTHUECKYTO, META(PH3H-
YeCKyI0 ¥ MO3UTUBHY10. Ha nepBoit U3 3TUX cTainii — TEOJOTHYEeCKON —
JIOMMHHUPYET PeTTMTHo3HOE MU(OIOTHUECKOe CO3HAHKE, HA OCHOBE KOTOPOTO
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CKJIa]IbIBAJIOCh OTHOIIIEHHE JIFO/IEH K BHEIITHEMY MUPY, JOPMHUPOBAIIACH NX
MODallb, PEIIAINCh X KaXIOHEBHBIE TpobieMbl. Ha MeTadusmueckoii cra-
Jnu 4enmoBeueckoe co3Hanue, o O. KoHty, 6omblie orepupyeT He BOOOpa-
JKEHUEM, a TIOHATUSIMU, OTPAXKAIOIIMMHU PeaTbHbIE IIPOIIECCHI YKU3HHU JTIOCH.
OmHako B chity c1aboro pa3BUTHS 3HAHUH JTIO/IEH 00 OKpYXKAIOIIEM UX MUPE
9TH MOHSTHS JOBOJIBHO a0CTpaKTHBI. MeTapu3ndecKuii METO ] MBIIIIICHUS,
opueHTupyromwiics, mo Mmuaeanto O. KoHra, Ha mo3HaHue peaTbHbIX SBIICHHH,
“YITpOIIaJ TEOJOTHIO M MAJIO-IIOMAJTy pasjiarai ee”. B To ke BpeMs OH He I10-
3BOJISUT O0JIee KOHKPETHO ITOHSITH CYIITHOCTh MHOTUX SIBJIEHUH 1 HE MOT OKOH-
YyaTenbHO N30aBUTH CO3HaHKE OT MU(OB. Ha Mo3uTUBHOI cTa MK YenoBeyec-
KOE CO3HAHUE MCXOJIUT B CBOMX CYXK/ICHUSIX M BBIBOaX IIPEUMYILIECTBEHHO U3
Hay4HBIX HabOmroneHni. [IepBUYHOCT CO3HAHUS JIIO/IEH U €ro pelaroliee
BO3/ICICTBIE HA pa3BUTHE OOIIECTBA — TAKOB ITOJIXOJT OCHOBOIIOIOKHHUKA IT0-
3UTUBUCTCKOH rutocoduu O. KoHTa K perieHnro mpooiieM HCTOPUIECKOTO
passurus. [Tpu 3T0M 0COOYIO POITb OH OTBOAMII HAYKE KaK BBICIIIEMY ITPOSIB-
JICHUIO MHTEJIICKTYaIbHOM 3BOJTIOINH YetoBedecTBa [48, ¢. 318].

C stux no3ummii O. Kont momxommn u k mojmruke. Eme T. I'o60c¢ rooprir
0 HEOOXOAMMOCTH CO3/IaHMSI HAYKH O TOJIUTHKE, KOTOPast ObI 3aHsUIA TOCTOM-
HO€ MECTO PSAIOM ¢ HayuHbIMU focTkeHussMu H. Konepuuka, M. Kerepa
u I'. Tanmumes. [pudeM Takoit HayKoi OH cuuTajl GUI0CO(UIO TOCYyIapCTBa.
B pycne atoit Tpaguimu O. KOHT 000CHOBBIBAI MBICIIb O TOM, UTO MTOJIUTHU-
YEeCKYI0 HayKy MOJKHO BO3BECTH B paHT “OIBITHRIX Hayk”’. B XIX — Hauaire
XX B. crayana O. Konr, K. Mapkc, ®@. DHrenbsC 1 UX IMMOCISIOBATENH, a 3aTeM
3. Mropkreiim, B. TTapero, I'. Mocka u Ipyrue aHaTU3UPOBAJIH IO THICCKHIE
(berOMEHBI B O0ITEE IIMPOKOM KOHTEKCTE COITMAIIBHBIX HAYK B IIEJIOM B TEpMHU-
Hax HEMPEeJI0KHBIX 3aKOHOMEPHOCTEHN U MPUYNHHO-CIIEICTBEHHBIX CBSI3EH.

ITo muenuto B. Hepcecsirnia, O. KoHT B CBOMX IMOIMTHYECKUX OpUEHTAIH-
SIX TIPUIEPKUBAJICS KOHCEPBATUBHO-OXpaHUTEIbHOM nmo3uninu. OH cunTan
TJIAaBHBIM UCTOYHHKOM MOPAIIBHOTO U TIOJIMTUYECKOTO KpU3Kca 001IecTBa
1 JTa)Ke OCHOBHOH MPUUYNHON PEBOITIOLIMOHHBIX HACTPOEHHH “TITy0oKOoe pas-
HOTJIACKE YMOB M OTCYTCTBHE 00IIMX uzel”. BbIxo1 oH ycMaTpHuBa B 0OHa-
PY’KEHMH TAKUX MOJIOKUTEIIbHBIX HAYYHBIX UCTUH, KOTOPBIE, OyIydr XOPOIIIO
YCBOGHHBIMU, OKQ)XKYTCSl B COCTOSIHUM YYTh JIU HE CaMU IO cebe MPUBECTH
YeJI0BEUeCTBO K MUPY U cyacThio. [Ipencrasnenue O. Konra o mpase nucxoaut
Y3 UJIEN O TOM, YTO TIOTYMHEHHOCTh HPABCTBEHHBIX U OOIIECTBEHHBIX sIBJIE-
HUI HEM3MEHHBIM 3aKOHAM He IIPOTHBOPEUUT CBOOOE yeaoBeka [3, ¢. 501].

116



O El e el e o] el el T el el el e e ol o a0 T T e e e e e e o el e e feT et

BONMPOCbLI ANA 3AKPENNEHUSA 3HAHUN

OCHOBHBIE HAITPaBJIEHUS 3aIaJHOEBPOIEUCKOM MOIUTUKO-FOPUIIMUECKON MBICITH.
OxapaxkTepusyiTe B3I IpecTaBUTeNel aHIITUIHCKOT 0 THOepai3Ma.
HazoBuTe OCHOBHBIX MpecTaBUTeNel (YPaHITy3CKOro THOepanu3Ma.
OxapaxTepu3yiTe HEMELKHI THOepaTn3M.

YTo BBI MOXETE CKa3aTh O MOIUTUKO-IPABOBBIX BO33PEHUSX U/IE0TIOrOB COIUa-
nuzma?

6. Pacckaxure o momurnueckux B3rgaax O. Konra.
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Maea 21

NOJINTUKO-NMPABOBOE
YYEHUE MAPKCU3MA

el e e (e e (e o (el e e e e T [T T el el [T [T [T Tl ol T e (e e (e (e Tl el Sy e e (e (el T el el el I T ET

1. Mapkcusm u e2o oepomuoe gnusiHue Ha cyobObL TH00EIL.
2. Mapkcucmckoe yuenue o 2ocyoapcmee u npase.
3. Mapkcucmcekas unocogus npasa.
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Mapxcuszm Bo3uuk B 40-x rogax XIX B. LlenTpanbHoi hrmocodckoii uie-
eil (pmrocoCKkrM OTKPBITHEM) MaPKCH3Ma CTaJIa Uesk MATEPUATTUCTHYSCKO-
ro moHuMaHus uctopuu. OCHOBOIOJIOKHUKU MapKCU3Ma pa3pabaThIBaIU ee
B TeueHue S0 reT — co cpenuHbl 40-x 10 cpenuHbI 90-X TOIOB, HAITOJTHSS BCE
HOBBIM U HOBBIM cojiepkaHueM. B TBopueckom paszsutun Kapia Mapkca
(1818-1883) m @pudpuxa Sneenvca (1820-1895) MOXKHO BHIACITUTH TPHU
OCHOBHBIX 3Tarna. [1epBrIif — U1eaTNCTUYECKUN, JIEBOTETeIbsIHCKIH 3Tall
Jumncs ¢ konua 30-x go Havana 1843 r. Ha Bropom stane (1843-1845 rr.)
K. Mapkc, pa3BruBast OCHOBHBIC ITPHHIIMAITEI aHTporiojIoru3Ma JI. Mdeitepbaxa,
pa3paboTalt ero YyBCTBEHHO-IEATENBHYIO ()OPMY, CYIIECTBEHHO OTIMYATOIIY-
FOCSl OT CO3EPUATENHHOM, B YACTHOCTH, SIPKOH COIIMAITEHO-TIOJMTUIECKOM Ha-
npaBieHHOCThIO. Ho B 11e710M K. Mapkc eliie He peooJies1 3TOT THIT (PHJTo-
cocTBOBaHMS, NOO CUNTAIL, YTO COZHAHME BXO/IUT B TIEPBUYHOE OIIpe/IeIICHIE
CYIIHOCTH YeJIOBEKa, JIeKHUT B OCHOBE OOIIIECTBEHHBIX OTHOIIIEHUH, a He Ha-
000pot. CoOCTBEHHO MapKCUCTCKHIA 3Tamn HaunHaetcs ¢ “Tesucos o Detiep-
6axe” K. Mapkca u copmectHOTO nipom3BeneHus K. Mapkca u @. DHreasca
“Hewmerikast ueoiorust”, rjie OOIECTBEHHbIE OTHOIICHUS TOJTyYaf0T KOHKPET-
HO-UCTOPHUECKOE 1 MATEPHATNCTUYECKOE UCTONKOBaHue. M B 3pernblii mepu-
0J1 MOYKHO BBIJICIUTH HECKOJIBKO CTYTeHel pa3Butus B3risanoB K. Mapkca
u ®@. Dureneca. [TepBas 3 HUX 3akoHUYMIACh B Hauase 50-X rogos 000011e-
HHEM XO0JIa M UTOTOB eBpoItelickux peBosroruii 1843-1849 rr. Ha BTopoit
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CTYIIEHH IIEHTPAIFHOE MECTO 3aHUMAIOT IOJIUTUKO-3KOHOMUYECKOE 0OOCHO-
BaHHE UCTOPUUECKON HEOOXOMMOCTH U OTPAHMUYEHHOCTH KA TAIMCTHYeC-
KOTO cItoco0a Mmpon3BoJICTBa, co3aanue “Kammrana” u gesreasHocTs | H-
tepHannoHana. C cepeaunsl 70-x rooB o 1895 r., Ha TpeTbell CTyIeHH,
MapKCHUCTCKOE MUPOBO33PEHHE TIOTTyIaeT UTOTOBYIO pa3pabotky. K. Mapkc
u @. DHreNnbC MBITAIUCH BBISICHUTH U YKa3aTh IMyTH PEaIbHOT'O OCBOOOX/Ie-
HUS TPYJSIINAXCS OT KaKOW ObI TO HU OBIJIO 3KCIITyaTaINH, OT JTI00BIX GopM
COIMAJIBHOTO THETA, K IIPEoI0JIeHIUI0 OecripaBuisi M HepaBeHCTBA. OHU MOCTa-
BWJIM Tiepen] coOoi 3a/1auy HAMETUTh KOHTYPBI CTPOSL, PU KOTOPOM MOXKHO
OyIeT IpeoIoIIeTh OTUYKIEHHE TPY>KEHHKA OT COOCTBEHHOCTH U BIIACTH, HAU-
GoJiee pa3yMHO OpraHM30BaTh OOIIECTBEHHYIO KU3Hb, 00ECTIeUUTh CBOOO/I-
HOE FTapMOHUYHOE pa3BUTHE IMYHOCTHU. Y BJIeueHHbIe 3Toi uaeeil, K. Mapkce
u . DHrenbe 00paTUIIKCh K IIUPOKOMY KPYTY IPSIMO CBSI3aHHBIX C HEH BOII-
POCOB roCcyapcTBa, IIpaBa, 3aKOHOIATENILCTBA, MTOMTHKU. ITorom Takoro 06-
palleHus U sIBUJIach pa3pad0TKa MapKCUCTCKOM HCTOPUKO-MaTepHaTUCTHYE-
CKOW KOHUEMLMY TOCYAapCTBa U IpaBa.

Hpine Mapkcu3Mm nepexuBaeT cepbe3HbIi U rrybokuit kpusuc. OgHa u3
OTHPABHBIX €ro UAeH 0 BCEMUPHO-UCTOPUUYECKON MUCCHH TIpojieTapraTa Mmpu-
BeJa, C OJJHOM CTOPOHBI, K MOHOTIOJIMH BJIACTU U IMKTATYpPE OAHOTO Kilacca,
BOIUTOTHUBIIIKCH B OTIPE/IEIICHHON 00IIIECTBEHHOH CCTEME, C IPYTOM, CTaB
Ba)KHBIM, HO HE €IMHCTBEHHBIM (haKTOPOM CAMOCO3HAHHUS M OpraHU3aIIiH pa-
6ounx B KJTacCOBOM 00prbe, OHA B HEMAJION CTENEeHN CIOCOOCTBOBAJIA MHTET -
palmu mpoJieTapyuata B COBpeMEHHYIO IUBIWIK3aIuio. Takum o6pa3om, 310
TIOJIO’KEHNE MAPKCU3Ma, 110 KpaliHe Mepe B TOM €ro 4acTH, KOTOpas KacaeT-
s TPU3HAHUS KJIACCOBOTO aHTATOHU3Ma OTIPEJIETISTIOIIEH CUIION O0IIIeCTBEH-
HOTO Iporpecca, TpeOyeT CYIeCTBEHHBIX YTOYHEHHH.

C umenem K. Mapkca cBsizan Mmapkcu3m — (puiiocockoe, COIMaIbHO-
9KOHOMHUYECKOE U TTOJTUTUKO-IIPABOBOE YUECHUE, KOTOPOMY CYXKIEHO OBLIO
CBITPATh OTPOMHYIO, U OTHIO/Ib HE TOJIBKO TEOPETHUECKYIO POJIb B )KU3HU €B-
poreiileB 1 Bcero uenoBeuecTBa XX B. Bo3HUKHOBEHNE MapKcH3Ma HENb3s
OOBSICHUTD TOJIBKO €0 UJICHHO-TEOPETHYECKIMH MTPEATIOCHUTKAMH (XOTS OHH,
6e3ycioBHO, ObITH). Ha TiepBOe MecTo clieAyeT IMMOCTaBUTh a0COTFOTHO 0OBEK-
THUBHBIE, COIUATIbHO-UCTOPUYECKUE TPUINHBI U YCIIOBUS, CIIEIIABIIIE BO3-
MOKHOM 1 HeoOx0 1Mo (hrtocoduio, yxke B Hauajie CTAHOBJICHUST OTKPBITO
3asBUBIIYIO O CBOEH LIENIN U 3a/1aue: HE TOIbKO OOBSICHUTD, HO U U3MEHUTh
MHUp, paccMaTpHUBast ce0sl B KAUECTBE TyXOBHOT'O OPYIHUS TAKOTO U3MEHEHUS.

duocodus Mapkcru3Ma hopMHupoBajack ¢ KoHma 30-x mo koHra 40-x ro-
noB XIX B. Pa3zButre 00111ecTBEHHO-UCTOPHUIECKOI ITPAKTUKH, HAYKH K cepe-
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muHe XIX B. TpeboBato rirydbodaiiero hpmiocopckoro ocMpIcieHus. MiMeH-
HO TI03TOMY B 3TOT IIEPUO/T TIOSIBIISIFOTCSI TAKKE HAMPaBIIeHNs (rtocodun, kKax
TTO3UTHBHU3M M MapKCU3M, KOTOPBIE CTABSIT ITepest coO00i 3a1auy UCCIIeIOBaTh
JIECTBUTETILHOCTD, OTKPBITD €€ 3aKOHBI, TOHSITH ¥ OOBSICHUTD JKU3HB 00IIIe-
cTBa. MapKcu3M oTBepraeT MO3UTUBUCTCKIE TPAKTOBKH ITPUPOIBL, TO3HAHUS
1 00IIECTBA, OCYXKIAET TIO3UTUBU3M MMOIYJISIPHEHIIIETO B pa00YeM JBIKECHUN
E. MiopuHra, KOTOpbIi OOBSIBIIT Ce0sI COLIUATTHLHBIM PepOpMATOPOM U BBICTY-
1 ¢ KpuTukoi B3nsinoB K. Mapkca. ITo nmpemioxenuto K. Mapkca @. DH-
TelIbC HAIKICAIl HECKOIBKO CTATE! C KPUTUKOU (PUITOCOPCKUX, TTOTUTHUKO-
9KOHOMHYECKHUX 1 COIIMATTMCTUYECKHX B3TIsIoB E. [{foprHra, KoTopble n3aai
B 1878 r. B Buze kauru “AHTH-Hropunr”’. K. Mapkc u ®@. DHrenbc co3maroT
CBOIO (hrtocohro, KOTOPYIO HA3BIBAIOT “HOBOH (hrytocodueii”, “HOBBIM Ma-
TepUaI3MOM .

B cBOMX paHHHX paboTax (Harmpumep, “IKOHOMHUUECKO-(PIITOCOGCKUX Py-
komucsx 1844 r.””) K. Mapkc pa3BHII TeTelIEBCKOE yueHue 06 omuyicoeHuu
U TIOTIBITAJICS JATh COOCTBEHHYIO OPUTUHATILHYIO TPAKTOBKY 3TOT'O YUCHUSI.
CoBepIIIeHHO CIPABETMBO OH MTUCAI O TOM, UTO OTUY)KJICHHE ITPU KAINUTAa-
JIN3ME UMEET MAaCCOBBII M BCEOXBATHIBAIOIINIA XapakTep. Tak, pabouuii oT-
YYXJIEH OT CPEACTB U MPOJYKTOB COOCTBEHHOTO TPY/a, OT CAMOTO cebs,
OT IIPUPOJIBI U KYJIBTYPBI, ¥ 4eM OOJIbIIIE U IJIOIOTBOPHEE OH pabOTaeT, TEM
0oJiee MOTYIIIECTBEH OTUYXKACHHBIA OT HETO U MOJABISIONIUN €ro COIu-
anpHBIH Topsanok. Orcroma K. Mapkc aemaer CTpaHHBIN, Ha CErOTHSIITHUN
B3IJISI]T, M COBEPIIIEHHO HEOXKUAHHBII BBIBOJI O TOM, UTO IIPEOAOIETh OTUYXK-
JIEHHE MOXXHO TOJIbKO YHUYTOXHB YACTHYIO COOCTBEHHOCTb.

B pabote “Hemenkas uneonorus” (HarmucaHHON coBMecTHO ¢ D. DHremb-
coM) 1 B anoxanbHOM Tpyae XIX B. “Kammuran” K. Mapkc kak ¢rrocod man
rTyOOKuMi aHAM3 (PeHOMEHA HJIEOIOT MU, TTOKA3aJIl, UTO HIEOTIOTHUECKUE CXe-
MBI ¥ KOHCTPYKIIMU, KAKMMH ObI yTOMMUYECKUMH, AaHTHHAYYHBIMH WITH ITPOCTO
OGecCMBICTICHHBIMH OHU HU OBLTH, 00J1aJaI0T MOIITHON CAaMOCTOSITEIILHOM Ch-
JIOW U HE TIO/IAATOTCS MIISWHON KPUTHKE, HE PACCEMBAIOTCS KAK TYMaH 3a0ITy K-
JIEHWI, 2 HA000POT, TOBIICIOT HAJ| YETIOBEKOM B €T'0 IIPAKTUIECKOM JIesITEIh-
HOCTH, OTIPENIEIISIOT €ro XXU3Hb U MoHnManue Mupa. K. Mapkc nokaszai, 4to
YeII0BEYeCKOe CO3HAHNE — CIIOKHEHIast HepapXUUecKasl CHCTeMa, IO [IH-
HSIIOIIAsICs COOCTBEHHBIM 3aKOHAM U OITPEICISIIOIIASCS ISHCTBUEM BHYTPEH-
HUX MEXaHU3MOB, HO HE SIBIISIOIIASICS MEXaHUYECKUM OTPaKEHUEM MUpa.
Ot unen K. Mapxkca cymecTBeHHO MOBIHSUIA Ha QPHIIOCO(CKYIO MBICTH
XX B. — COIMOJIOTHIO 3HAHUS, IK3UCTEHIINAIIN3M, ()EHOMEHOJIOTHUIO H T. II.

PaccmaTpuBas mapkcucmcekoe yuenue o 2ocyoapcmee u npage, Heo6xo-
JIUMO TIPEXK/IE BCETO MOTYEPKHYTh, YTO MAPKCHCTCKASI KOHIETIITHSI IIPOVICXOXK-
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JICHUS TOCYIapCTBA M MPaBa OMUPAETCs HA UCTOPUKO-MATEPHATTUCTHUECKOE
y4deHue 00 00IIeCTBe U OOIMIECTBEHHOM Pa3BUTHH, Ha KIIACCOBYIO TPAKTOBKY
roCyIapcTBa U ImpaBa. MapKCUCTCKas TEOPUST IIPOMCXOKICHUS TOCYIapCTBa
HanOoJIee IOJTHO M3JI0XkeHa B paboTte ®. DHrennca “IIporcxoxkIecHIe CeMbH,
YaCTHOM COOCTBEHHOCTH M FOCYIapCTBa”, CAMO Ha3BaHUE KOTOPOW OTpaXkaeT
CBSI3b SIBJICHUH, OOYCITOBUBIIINX BO3HUKHOBEHHE aHATU3UPYEMOT0 (peHOMEHa.
B 11e710M TeopHst OTIIMYAETCS YEeTKOCTBIO U SICHOCTBEO UCXO/IHBIX MOJIOKEHHI,
JIOTUYHOCTBIO ¥, HECOMHEHHO, IIPEICTABISAET COOOM GOJBINIOE JOCTHKEHUE
TEOPETUUECKON MBICITH. 115l MAapKCUCTCKOM TEOPUH XapaKTepeH MOCIe0-
BaTeNIbHBINA MaTEPUATTMCTHUECKUH TTo1x01. OHa CBSI3bIBAE€T BOSHUKHOBEHHE
rocyJaapcTBa ¢ YaCTHOW COOCTBEHHOCTBIO, PACKOJIOM OOIIIECTBA Ha KITACChI
Y KJIACCOBBIM aHTaroHn3MoM. CyTh 3TOTO BOIIPOCA MapKCU3M BhIpaKaeT
B hopmyiie “T"ocynapcTBO ecTh MPOAYKT U MPOSIBIICHUE HEMTPUMHPHMBIX Kilac-
COBBIX POTHBOpeUMii”. OTPUIIATH BITUSHUE KJTACCOB HA BOSHUKHOBEHHUE I'0-
cyaapcTBa HeT ocHoBaHMit. Ho Takke HeT OCHOBAHUMN CUMTATH KJIACCOBBIC
MPOTUBOPEYHS CIIMHCTBEHHOMN NEPBOITPHYMHOM ero nossiieHus. Kak n3pect-
HO, TOCYJIaPCTBO HEPEIKO 3aPOKAATOCH U (POPMHUPOBAIIOCH 10 BOSHUKHO-
BEHUS KJIACCOB, KPOME TOT0, HAa FOCYIaPCTBOOOPA30BAHKE BIIUSUTH U IPYTHE,
Oortee rITyOMHHBIC U OOITHE (DAKTOPHI.

MapKcucTcKast KOHIICTITHSI TPOUCXOKIICHUS MpaBa MOCIeNOBATETbHO Ma-
TepuaMcTuueckas. Mapkcu3M yOequTeNTbHO ToKa3all, YTO KOPHU IpaBa Jie-
KaT B 9KOHOMHKe. [103TOMY MpaBO HE MOXKET OBITH BBIIIIE IKOHOMHKH, OHO
CTAHOBHUTCS WUTIO30PHBIM 03 9KOHOMUYECKUX TAPAHTHIA. B 3TOM 3aKimroueHo
HECOMHEHHOE JJOCTOMHCTBO MAPKCHCTCKOM Teopuu. BMecTe ¢ TeM MapKcu3M
TAKXKe )KECTKO CBA3BIBACT FEHE3NUC MPaBa C KJIACCAMU U KJIACCOBBIMU OTHOIIIE-
HUSIMH, YCMATPUBAET B IIPABE JIUIIb BOJIFO 3KOHOMHUECKH FOCIOACTBYOIIETO
kiacca. OTHaKO PaBo UMeeT OoJiee NTyOOKUe KOPHH, YeM KIIacChl, ero BO3-
HUKHOBEHHE MPEAOTPEICIICHO U APYTUMHU OOIIECONATbHBIMUA TPHUUHAMHU.

OnpeernsIoIyo poilb B COLUATBHO-UCTOPUYECKOM Pa3BUTUH, IO MaPK-
CH3MY, UTPAIOT SKOHOMUYECKHE (MTPOU3BOACTBEHHBIC) OTHOIICHHS, COCTABIIS-
forye 6a3uc o0IIecTBa, KOTOPHIM OOYCIIOBIMBAETCS M COOTBETCTBYIOIIAS EMY
HAJICTPOMKA, BKITIOUAsI TOCYAapCTBO U IMpaBo. COrNIacCHO TAKOMY IOJIXO/TY BCs
HCTOPUS YeJIOBEUECTBA JICTUTCS Ha TISTh OOIIECTBEHHO-9KOHOMUYECKUX (hOP-
MaIIHif; ITepBOOBITHO-OOIMHHYIO, paOOBIaICIbUeCKYI0, (heoIaIbHYIO, Kalli-
TAJIMCTHYECKYIO K KOMMYHUCTHYECKYI0. TpeM KI1acCOBO-aHTArOHUCTHUESCKHM
opmanusM (paboBaeTbuecKoi, peogaTbHON M KaIMTaIUCTHIECKOIT), OC-
HOBaHHBIM Ha YaCTHOMN COOCTBEHHOCTH U KJIACCOBOM JIEJICHUHU, COOTBETCTBY-
FOT TPHU TUITA FOCYIAPCTBA U IpaBa: paboBiaIelibueckoe, peogarbHoe 1 Oyp-
’KyasHoe (karuranucraaeckoe). [Ipu mepBoOBITHOM cTpoe (IIEPBOOBITHOM
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KOMMYHH3ME) €I1le HEeT TOCyAapcTBa U IpaBa, MpU KOMMYHH3ME TOCYIapCTBO
U IPaBO KaK KJIACCOBBIC SBJICHUS OTOMPYT.

Mapkcucmcekas gpunrocoghus npasa Hapsiay ¢ KAHTUAHCKOW U T€TeIbsTH-
CKOM OTHOCHTCS K KJIaCCHUECKOU (hrocoduu mpapa, BCe HAITPaBJICHHS KO-
TOPO¥ €OUHBI B TOM, UTO B OTIIMYHE OT FOPUINYCCKOTO MTO3UTHBU3MA OHU
KOHCTAaTHPYIOT CYIIECTBOBAaHNE IIOMUMO ITO3UTHBHOTO ITpaBa HEKOETO MeTa-
paBa, T. €. ONPEICIICHHON COBOKYITHOCTH M3HAYAJIBHBIX PUHITUIIOB 0TOOpa
MMPaBOBBIX HOPM. TakK, eciti IIpaBo paccMaTpPUBACTCS KaK OOBEKTHBAIINS BOJIH,
TO BOJISI TOHUMAETCS He KakK aOCOTFOTHBIN ITPOU3BOJI, XapaKTePU3YIOIIUHCS
BEUHOM N3MEHUMBOCTHIO U HETIPEICKA3yeMOCThIO, a KaK CBOeOOpa3Has ecTe-
CTBCHHAS ICTCPMHUHAIINS, TEHCTBYIOIIAS IIOCPEICTBOM OOBCKTHBHBIX HH-
TepecoB. MapkcucTckas Guirocodus mpaBa — 3TO YPEe3BBIYANHO IMUPOKOE
HarpasjieHue GrIococKo-IIpaBoOBOM MBICTIH, KOTOPOE BKITFOYACT B ceOsI MHO-
’KECTBO BHYTPEHHUX MKOJI. [IpaBo HACTOIBKO YHUKAIBHBIN, CIIOKHBIN 1
OOIICCTBEHHO HEOOXOIMMBIH (DEHOMEH, UTO Ha MPOTSHKEHHIH BCErO €ro Cy-
IIIECTBOBAHMS HAYUHBIM HHTEPEC K HEMY TOJIBKO Bo3pacTaeT. Bompock! mmpaBo-
TTOHUMAaHMS IIPUHAUTCSKAT K “BEYHBIM” yKe IIOTOMY, UTO YEIIOBEK Ha KaXKIOM
13 BUTKOB CBOET'O HHIUBHIYAJTLHOTO U OOIIECTBEHHOTO Pa3BUTHS OTKPhIBACT
B IIpaBe HOBBIC KAUECTBA, HOBBIC ACTICKTHI B TOHMMAaHUU IPYTUX SBICHUN
U cdep Ku3HeneaTeaIbHoCTH connyma. B konnenmuu K. Mapkca u @. 3H-
reIbCca B TCOPETHYECKOH, B TOM UHCIIe GruTocohCKOM, TPaKTOBKE ITpaBa He OT-
pHIIaeTCs ero CBsA3h C CONMATBHBIMY HIcaJIaMK, HPaBCTBEHHBIMH HOPMaMH,
KYJIBTypPOM, paBHO KaK M HEOOXOMMOCTh IIEHHOCTHOT'O ITOAX0/a K ITpaBy, OHO
HE CYUTACTCS JINIID (YYHKIHEH 3KOHOMUYECKOT 0 ITpoliecca. BMmecte ¢ TeM B
MapKCUCTCKON TEOPUH YTBEPXKIACTCS, YTO IIPaBO — SIBJICHHUE, IIPOU3BOIHOC
OT rOCyJapcTBa, B IIOJIHOM Mepe ompeensieMoe ero Boiieil. [IpoBo3rmanras
MMpUMAaT roCcyIapcTBa HaJl IIPaBOM, MAPKCH3M BCTYIACT B IIPOTUBOPEUHE C Te-
OpHEH MPaBOBOTO TOCYAAPCTBA, B KOTOPOM HE OTPHIIAETCS BEAYIIas pojIb B
MMPaBOTBOPUYECTBE FOCYAAPCTBA, OTHAKO CUMTACTCS, YTO CAMO OHO JOJDKHO
IMOTUMHSATHCS 3aKOHAM, a He CTOSATh HaJl HUMH.

HecoMHeHHOI 3aCIyroif MapKCHUCTCKOH TEOPHH SIBIISICTCS BEIBOI O TOM,
YTO IIPaBO HE MOXKET OBITH BBIIIIE, UeM IKOHOMHIUCCKHI 1 KYJIbTYPHBII CTPOI
obmecTBa. TeM He MeHee MOHMMAaHME ITpaBa 37eCh OTPAHMYCHO JIUIITH KTac-
COBBIM OOITIECTBOM, TJIe TOCYIaPCTBO SBJISICTCS €MUHCTBEHHBIM TBOPIIOM ITpa-
Ba, OTBEPraroIINM eCTCCTBCHHBIC IIpaBa YeIIOBEKA U €T0 aKTUBHOE yUaCTHE
B (hOpPMHPOBAaHHH IIPABOBOM skmu3HM 001ecTBa. CoBpeMeHHas HayKa U ITpak-
THKa OOIIECTBEHHOTO Pa3BUTHS IOATBEPIKIAIOT, UTO B [IMBIJIN30BAHHOM 00-
IIIECTBE MTPABO TOCHOICTBYET HAJl TOCYIAPCTBOM, OIIPEICIISCT €r0 CTPYKTYPY
1 GOPMEI ACSITEITFHOCTH, BRICTYIIACT ITOCTOSIHHBIM OO BEKTHBHBIM CPEIICTBOM
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KOHCOJMIalliH o01iecTBa. BHe MpaBOBOTo perympoBaHus OOIIECTBO CyIIle-
CTBOBAaTh HE MOJXKET.

Ucropus GecriprcTpacTHO MPOIK3aMeHOBaIa MapKCUCTCKOE YYEHHUE O TO-
CyapCTBE M IIPaBe Ha COOTBETCTBUE PealbHOCTIM 3moxu. [1o mtoram atoro
9K3aMEHa CETO/THS CYIIECTBEHHO MEPEOIIEHIBAIOTCS 3HAYMMOCTD U aKTyaJlb-
HOCTB 3TOr0 yueHHusl. Ho kak Obl HU BUAOM3MEHSUIHCH TIOIXO/IBI K TEM HMITH
nHbM B3rJsaM K. Mapkca u @. DHrenbca Ha IOJIUTUKY, TOCYAapCTBO, Mpa-
BO, 3aKOH, KaK ObI HU BAPbUPOBAINCH UX OIICHKH, HECOMHEHHO O[HO: 3TH
B3TJIS,IbI HABCET/IA BOIIUTA B UCTOPHUIO BCEMUPHOH MTOJIMTUKO-IOPUINIECKON
MBICITH, COCTABJISIIOT €€ OOJIBIION IJIACT ¥ TPOJIOIDKAIOT UTPATh 3HAUUTEITb-
HYIO COIIMAIIbHYIO poIib. be3 BcecTOpOHHETo MOCTIKEHN S MApKCHU3Ma HEBO3-
MOXHO TIPEJICTABUTH CE0€ NCTUHHYIO KAPTHHY IMOJIUTHIECKON U TyXOBHON
>ku3HM Mupa B XIX 1 XX BB.

EbEE b EbEs G P e B R e bR TR B EbE e TSR EE e e DR R E e by R e oElo]
BONPOCbHI ANA 3AKPENNEHUA 3HAHUN

1. CoumanbHO-MCTOPUYECKHE KOPHH MapKCUCTCKOTO TIOHMMAaHUS rOCyAapcTBa U
Tpasa.

2. HazoBuTe TeopeTH4ecKie HICTOYHUKN MAPKCUCTCKOTO TIOHUMAHMS TOCY1apCTBa 1
Tpasa.

3. B 4eM cocTOUT CYIHOCTb HCTOPUKO-MATEPHATIMCTUYECKOTO ITOIX0/1a K rocyap-
CTBY U 1paBy?

4. UYro o3HauaeT “KIACCOBBIN XapaKTep rocyIapcTsa u rpasa’?

5. Yro mucamu K. Mapkc u @. DHrenbe o CONMaIicTHIeCKON peBOIOINY U IUKTa-
Type nposerapuata?

6. Kaxk pemraercst Bonpoc o cyapbax rocyjapcTsa 1 IpaBa B KOMMYHUCTHYECKOM
topmarm?
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naea 22

EBPOIMENCKASA
NONMUTUKO-NMPABOBAS
MbICIlb BTOPOU
MONOBUHBI XIX B.
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1. Ilepexo0 k Hekaaccuueckoti Hayke 6 Eepone 60 emopoii nonosume
XIX .

. Apmyp Hloneneayap.

. Vuenue Pyoonvgha gpon Hepunea o npase u eocyoapcmae.

Coyuonoeuueckas meopus 2ocyodapcmea. Jloosue I'ymnnosuy.

Heokanumuaricxoe yuenue o npage. Pyoomwg) LlImammnep.

. Yuenue J{srcona Ocmuna o npage.

Honumuueckue uoeu I'epboepma Cnencepa.

. Honumuxo-npasosoe yuenue @puopuxa Huyuue.

Co N D LA W
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Bo BTOpoii monosune XIX B. MOCTENIEHHO TOATOTaBINBALCTCS, a HA pyde-
xe XX B. HAUMHAET OCYILLIECTBIISATHCS nepexoo K HOGOIl, HeKAaccueckoil
Hayke. VI He cimy4aliHO, 4TO MPUMEPHO B TO K€ BpeMs U B prtocoduu, U B
FOPUCTIPYICHIINH TPOUCXOIUT OTXO/T OT KITACCUKH M J]aXKe HAa3peBaeT OYHT
MIPOTHUB Hee, CMEHSIOTCS TPUHIIUITBI, 00Pa3IIbl, WA TTapaUuTMbl, pritocod-
CTBOBAHUS U MOJUTUKO-IIPABOBOTO MBILUIEHUS. DTO HABOAUT Ha MBICIb
0 BHYTPEHHMX CBSA3SIX M OOIIIEH COLMAIbHO-UCTOPUIECKOM OOYCIIOBIEHHOCTH
JUTUTETBHOTO IyXOBHOTO ITpoliecca “MepeolieHKH IIEHHOCTEeN”, He 3aKOHYHB-
IIETOCS ¥ B HAIIM JTHU.

Bo MHOTYIX OTHOIIIEHHSIX HAYaJI0O HOBOMY THITY (PMITOCO(CTBOBAHMS TIOJIO-
w1 Hemell Apmyp Lllonenzaysp (1788-1860). Bee, 9To cyIecTByeT, OH 1O-
HUMaJI KaK BOJIIO, BOJIIO K KU3HU. Bous npesicraBniseTcs Kak yHUBEPCATIbHO-
KOoCcMUYecKuid (peHOMEeH, a Kaxaas cujia B MpUpoje — Kak Bois. Beskas
TEJIECHOCTb €CTh “00BEKTUBHOCTD BOJIN’, THCTUHKT U IOPBIBBI JKUBOTHBIX —
9TO TOXKe JielicTBre BoIM. HakoHel, 1 4elToBeK eCThb MPOsIBIIEHHE BOJIH, ITO3TO-
My €ro Iprupojia He palioHAIbHA, 2 UPPAIMOHAIBHA.
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3aMeTHOI (GUTYPOH eBPOITEHCKOM IOPHUCIIPYACHIIHI BTOPO ITOJIOBHHBI
XIX B. 6pU1 TepMaHCKuii ipaBoBen Pydonvgh ¢pon Hepunz (1818—1892).
[ I1poKyro U3BECTHOCTH €My MPUHECITH TPY/IbI “[lyX pUMCKOTro IpaBa Ha pas-
JIMYHBIX CTYITEHSX ero paseutus, “Llens B mpaee” u “bopp0a 3a mpaBo™.

Bo mHoOTMX NyHKTax yuenuto P. MepuHra o rpase v rocyiapcTse ObUTH co-
3BYUHBI ITOJINTUKO-TEOPETUUECKUE B3TJISIbI MIOMYJIIPHOTO B CBOE BPEMSI ABCT-
pHIicKOT0 colosora u rocyaapcrsosena Jwosuza I'ymnaosuua (1838-1909).
[MocenoBaTenbHO OTCTaNBasi MHEHUE O TOM, UTO ““C BBICIIIEH HCTOPUIECKOM
TOYKH 3PEHHUSI IIPABO U MPABOIIOPSIOK SIBISIOTCS IUIsl TOCYApCTBA JIUIIh
CpeicTBOM” JIJISl PEIIEHHSI CTOSIIIINX TIEPEJT HUM 33]1a4, OH B TO XKe BPEMSI CUM-
TaJj, 4TO “NpaBy MPUCYILA TEHACHIIMS Bce OOIbIIIe U OOJIbIIEe IMAHCHITUPO-
BaThCs OT CBOETO TBOPIA, OT FOCYIapCTBA, TEH/ICHIINSI OCBOOOXKAATHCS OT €ro
BITMSTHUH U BBICTYNIATh IPOTUB HETO B BUE CAMOCTOSITEIHLHO CHIIBI, B BUJIE
npaBoBoii ugen’’ [19, c. 445, 448].

3aMeTHBIN BKJIAJ B JOPMUPOBAHUE U PA3BUTUE HEOKAHMUAHCKOU (puo-
cochuu npasa BHEC BUIHBIN HeMelIKUH r0pucT Pydoavgh IlImammnep (1856—
1938). Ero nepy mpuHaIICKHAT PST TPOU3BEACHII TEOPETUKO-TIPABOBOTO
xapaxkrepa. [To maenuto P. Illtammiepa, ropuanyeckie HOpMbI BO3HUKAIOT,
YCTAHABIIMBAIOTCS U HAUMHAIOT IEWCTBOBATH HE3aBUCHMO OT T'OCYAAPCTBEH-
HOH opranmu3anuu. Ero no3uiys B BOmpoce COOTHOIIEHHSI TOCYAapCcTBa U
TIpaBa MPUHIUITAAIEHO OTIIMYAETCS OT ITO3UIINK ero coBpeMeHHMKa P. Mepun-
ra, KOTOPBIN ObLT yOSXKIIEH B TOM, UTO MTPABO €CTh KATETOPHsI CHITBI U UTO BHE
rocyaapcTBa, IOMUMO FOCYAaPCTBEHHOTO IPUHYKICHNUS, HET IPaBa KaK TaKo-
BOTO.

Bo3HMKHOBEHNE FOPUINIECKOTO MTO3UTHUBU3MA OOBIYHO OTHOCSIT K ITEPBO
TIOJIOBMHE TPOIIIOTO BEKA U CBSI3BIBAIOT C TBOPUYECTBOM AHTIIMHCKOTO ITPaBO-
Bena Juwcona Ocmuna (1790-1859), xotopsiit B 20-x rogax XIX B. B03-
[JIaBUII IEPBYIO Kadeapy IopucnpyaeHInd B JIOHTOHCKOM YHUBEPCUTETE.
ABTOpHI yueOHMKA TTo 001IIel penakiueit B. HepcecsHia [3] cripaBemimnBo
TIO/TYEPKHUBAIOT, YTO B “TBOPUYECTBE AHTIINHCKOTO ITPABOBE/Ia COBMECTUIIHNCH
METOIOJIOTUUECKHUE TPUEMBI MCCIIEIOBAHHS COBPEMEHHOTO €My YTHIIUTAPH3-
Ma U TO3UTHBU3MA, ISl KOTOPBIX ObLI XapaKTEPHBIM AKIEHT HA IMITHUPU-
YECKHUX OCOOCHHOCTSX MpaBa (ITpaBo Kak GakT). DMIUPHICCKOE TTO3HAHUE
TIpaBa MPeIoIaraloch OCYIECTBISITh HA OCHOBE UNCTO IOPUAMYECKUX KPH-
TepueB, 000COOIEHHBIX OT MOPAIBHBIX OLIEHOK ITPaBa, a TAKXkKe OT COLIUATb-
HO-TOJIUTUYECKUX €r0 XapaKTEePUCTUK, CTOJIb MPUCYIIUX €CTECTBEHHO-
TIPaBOBOM TEHICHIINN 00CYXKIIEHHSI IIPOOIIEMATHKY MTpaBa v MPaBOBEACHUS
[3, c. 535].
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I'maBHBIM npeicTaBUTENEM AHTTIMHCKOTO TTO3UTUBI3MA BTOPOH MTOJIOBHUHBI
XIX B. 0611 I'epoepm Cnencep (1820-1903). Byayun KpymHBIM yUeHBIM,
OH, OITMPAsICh Ha OOIIMPHBII HAYUHBII MaTepual U3 pa3iInyHbIX obacTeit
3HAHUS, IPU3HABATI YBOJIIOIMIO KAK BBICIIINI 3aKOH BCETO CYIIECTBYIOIETO,
TTOKa3bIBAJT BCEOOIITHOCT MPOTPECCUBHOTO PA3BUTHSI M €T0 OOBEKTHBHBIN Xa-
pakTtep. O6pamascy K ICTOPUH BOZHUKHOBEHHUS TOCYIAPCTBA U MOJINTHIEC-
KHX UHCTUTYTOB, ['. CrieHcep yTBEpIKAall, YTO MepBOHAYATIbHAS TOJTUTUYEC-
kast qudpepeHIInaIms BOHUKACT U3 CEMEHHOM, KOTIa MY>KYMHBI CTAHOBSITCS
BJIACTBYIOIIIMM KJIACCOM I10 OTHOIICHUIO K XeHIIMHaM. BaxxHelmm (axTo-
POM HPaBCTBEHHOTO IIpOrpecca OH CUMTAJ YCUIICHHE YyBCTBA CUMIIATHUH.
B Oynyimem oGriecTBe MHAWBUTYalTbHBIE OCOOEHHOCTH OYyT TPUMHUPEHBI
¢ 00IIIeCTBEHHBIMH ITOTPEOHOCTSIMH, OYIET TOCTUTHYT *“BeTUIANTIIN HHIH-
BHIyaJIN3M BMECTE C BeNTMUANIIIel B3aNMHOW 3aBICUMOCTBIO, TAKOE PaBHOBE-
cue, Mpyu KOTOPOM KaXKIBIH, YIOBIETBOPSIS HY>KIbI CBOEH COOCTBEHHOM K13~
HH, OYJIET B TO K€ BPeMs CAMOITPOM3BOJIHO COJIEUCTBOBATH YIOBJIETBOPEHUIO
HY>KJ BCEX APYTUX WieHOB o01ecTBa” [45, c. 4].

E1te otuH MBICTTUTEN, TPEACTABIISIFONINIA YO 31TOXY B UCTOPHH (PUIIO-
co(CKOI M TTOJTUTUKO-TIPaBOBOM MBICTH, — D@Ppudpux Burvzenvm Huuwe
(1844-1900). C mauana XX B. B EBporre 1 AMepHKe HET HE OJTHOTO OoJIee IH-
tupyemoro ¢unocoda, yuem @. Huliire, a ero BIusHue Ha HAII BEK, TPHUYEM
HE TOJIBKO B pusiocouu, HO U B KYJIBTYPE, ICKYCCTBE, MOIUTHKE, CPABHIMO
¢ BiusiHueM Takux ¢uryp, kak K. Mapkc u 3. @peiig. CerogHs eCTh BO3MOXK-
HOCTb YNTaTh UHTEpecHel e nponsBeneHnst @. Hue, KoTopble moKa3bl-
BAIOT ero Kak ¢uiocoda 1 moiaTa, UCCIeI0BABIIEr0 YeTTOBEKA U €ro ObITHE
rmocpencTBoM MU(OB U prutocopckux ahopu3MoB, MeTadop, XyI0KECTBEH-
HBIX 00pa30B U puocodckux 0000IIECHHI.

Jist @. Hume B 0CHOBE BCEro HAXOAUTCS HE BOJISL K KU3HU, KaK Y
A. llonenrayapa, a Boist K B1acTi. OH CTOPOHHUK CHIIBHBIX JINYHOCTEH —
TaKWX, Kak Tepo ero KHUTH “Tak roBopwt 3apatycrpa’, 5)KUBYIIUNA BHICOKO
B Iropax, T. €. BBIIIE OOBIYHBIX JIFOJIEH, CO CBOMMH OIIVMYKAUIIIMU JPY3bSIMHA —
Myapo 3meeit u ropasiM opitoM. Harna anoxa, cornmacuo ®@. Humue, crpana-
eT ocnabJIeHueM TMYHOCTH — HUKTO HE XOUET KUTb, IPOSIBIISIS CBOIO BOITIO
U PEIIMMOCTh, HUKTO HE XOUET )KUTh CaM TaK, KaK YUUT JAPYTUX, TAK, KaK KU,
HarpumMep, CokpaT — MY>KECTBEHHO U IOCTOIHO.

B 3akmtodyeHue ciuenyer moguepKHyTh, UTO GrtocodcKast U MOJIUTHKO-
npaBoBas MbICiTb XIX B. oT K. Mapkca 1o @. Hutie — 3To npex e Bcero
(umocodus MONCKOB CMBICITA YETTOBEUECKOTO CYIIeCTBOBAHUS, (prumocodus
MpaBa, KOTopasi He yAOBJIETBOPsIIACh OOJIbIIE KIIACCHYECKOH, TPOCBETUTENb-
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CKOM TPaKTOBKOU IMPHUPOIBI UESTIOBEKA U ITBITATACh HAUTH, PACKPBITH HEKYIO
HUCTHUHHYIO YeJIOBEUECKYIO CYIITHOCTD, U BEChMa IpEyCIieia B 3TOM, BEIIBUHYB
MacCy MHTEPECHBIX TUIIOTE3 M KOHCTPYKIIHIA, OOBSCHSIONINX CMBICT U COZIEP-
JKaHUE YSJIOBEYECKOTO OBITHS.

T R T R e e e e B e e e BT e e
BOMPOCbI ANdA 3AKPENNEHUA 3HAHUNA

Pacckaxure o B3msyiax M. Mepunra Ha mpaBo U rocyapcTBo.
Yro BeI 3Haete o JI. ['ymmmoBuue?

B 1em cocTouT cymrHocTh yuenus o npase P. Illtammiepa?
Yro xapaxTepHo st yueHust Jx. Octuna o npase?
Uznoxure nonmutuueckue uneu I'. CreHcepa.

YT0 BaM U3BECTHO O MOJIUTUKO-TIpaBoBoM yueHnu ®@. Huime?
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naea 23

NMONUTUYECKUE

U NPABOBBIE YYEHUA

B POCCWUU BO BTOPOW
MONOBWHE XIX —
NMEPBOW NOJIOBUHE XX B.
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1. Obwas xapaxmepucmuxa noaumuyeckot mvicau ¢ Poccuu 6o émo-
poti nonosune X1X 6.

. Peghopmamoprt.

Paouxanst.

. Jlubepanvr. bopuc Yuuepur.

Koncepsamoppwi.

Honumuko-npasosvie 83215061 Braoumupa Conogvesa.

. Honumuxo-npasosvie udeu nauana XX s.

. Honumuxo-npagogule 8321506l pyCcCcKUX Guaocoghos nepsoit noaoeu-
Hol XX 6.
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Hoaumuueckasn moicab Poccuu 1o cpaBHEHUIO ¢ €BPOIICHCKON oOIIIe-
CTBEHHO-TIOJIMTHUECKOH TpaulIvel OTIN4aIachk cBoeodpasznueM. ITo CBOe00-
pasue ObII0 MPOJUKTOBAHO JIBYMS BAXKHBIMU OOCTOSATENBECTBAMU. BO-TIepBBIX,
0CcoOBIM reorpaduyeckuM nojioxenueM Poccun, KoTopoe couyerasio B cebe
OTPOMHOE ITPOCTPAHCTBO C OOTATHIMU MOTEHIIUATBHBIMHU PECYPCAMH U TIPO-
MEXYTOYHOE IOJIOKeHUe Mek Ty EBporroit u Asueit, 3anmamoM u BocTokoM.
Poccuiickuii 3THOC HOPMHUPOBAIICS MO MOCTOSHHBIM BO3/ICHCTBHEM 3THX
MIPOTUBOOOPCTBYIOLIMX IIMBUIN3AIMIA. BO-BTOPBIX, 10 CpaBHEHHUIO € IIEPEIO-
BbIMHE cTpaHamu EBpornsl Poccrist Haxoamnack Ha 6or1ee HU3KOHM CTauy COLU-
AITPHO-9KOHOMHUYECKOTO U MOJIMTUYECKOTO PA3BUTHSL.

JlunepoM padukanvnozo Kpbliia IBOPSHCKUX peghopmamopos cCunTaeTCst
Anexcandp Yurkosckuii (1828-1893), koTopbIif U3BECTEH KAK UHUIIMATOP U
pa3paboTunk Hanbolee paAKaIbHOTO MPOEKTA PEIICHHS KPECThSIHCKOTO
BOIIpOCA.
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Borocnos, ¢puocod, ncropuk CBSIIEHHOTO MUCAHNS, TAIAHTIIUBBIN MTPO-
roBemHUK, MuTpormoaut Mockosckuii 1 Konmomerckuii Quiapem (JApo3moB)
MIPOKIIT JONTYIO )KXU3HB (1782-1867) u B crity OJ1aronpUsITHBIX 00CTOS-
TEITbCTB CBOEW MHOTOJIETHEHN apXUNIACTBIPCKOMN JIESITEITHHOCTH CTAJ BBICOKO-
ABTOPUTETHBIM BBIPA3UTEIIEM B3IJISIIOB MPABOCIIABHOM HEpAPXHHU HA TOCyaap-
CTBO ¥ IpaBo. [TouTH Bce TiTaBHBIC COOBITUS pyccKoi nctopuu XIX B. —
LIEPKOBHBIE U TPAXTaHCKHUE — MPOIILIH TI0]T HEMOCPEICTBEHHBIM BIIMSTHIEM
®umapera. On 0611 cocTaBuTeIeM Manudecra 19 despans 1861 r., orme-
HuBIIero B Poccun kperoctHoe rmpaso.

Hawunboree 3HaUNTEIBHYIO POJIh B PA3BUTHH ITOJIUTHICCKON MbICH 50-60-X
rogoB XIX B. ceirpan Auaexcandp Iepyen (1812—1870). 1 HostOpst 1861 . oH
BBIIBUHYJI JIO3YHT “B Hapom!”, Ha mecATHIIeTHS CTABIIHH I TATPHOTHYICC-
KO MOJIOJIEKH ITPU3BIBOM K JISSITEILHOMY YYaCTHIO B OCBOOOTUTEIIEHOM JIBH-
KEHUH.

Hawussicmiero paciBera 00111eCTBEHHO-ITOIUTUIECKAS! MBICITh PEBOITIOLIN-
OHHBIX ieMokpatoB Poccun nocturia B TBopuectBe Hukonas Yeprviuieckozo
(1828-1889). Kak A. I'eprieH 1 meTpameBIbl, OH CYUUTAT BO3MOKHBIM ITPU
Tepexo/ie K COLMATN3MY HCIOIb30BATh COXPAHUBIIYIOCS KPECTHSHCKYIO
OOIIHHY.

B 1ieHTpE 001IIECTBEHHO-TOIMTHYCCKOH 00phOBI TopehopMeHHOM Poccru
CTaJI BOTIPOC O TOCYIAPCTBEHHOM yCTpoiicTBe. OCHOBHBIM T€UEHHEM, HATIPAB-
JICHHBIM Ha PEBOTIOIIMOHHOE MTPe00pa3oBaHKe roCyAapcTBa, ObLIO HapoOHuU-
uecmeo. Ero anapxucrcko-0yHTapckoe HarpasiieHHe JITUTETBHOE BPEMSI BO3-
rnaBist Muxaun bakynun (1814—1876). IlocaenHIM U3 IHIES B BCEMUPHO
W3BECTHBIX PYCCKUX IMPOTATaHAVCTOB aHapxu3Ma (Hapsty ¢ M. bakyHUHBIM
u JI. Toactem) 061t Iemp Kponomxur (1842-1921).

B aTo0ii r1aBe crieryeT 00paTUTh BHUMAHKE HA TIPEICTABUTEIS IUbOEPatb-
Hozo nanpasaenus bopuca Hukonraeeuua QYuuepuna (1828-1904) — BoI-
JIAFOIIIETOCS PYCCKOT0 IopucTa U (hunocoda rmpasa. B ero 6oratom u pa3Ho-
CTOPOHHEM HAay4YHOM TBOPUECTBE OOJIBIIIOE MECTO 3aHUMAET (rtocodckoe
OCMBICIIEHHE TIPOOIIEM ITpaBa U TOCyAapCTBa.

Pycckue mpicuTe 04eHb rTyO0KO N3ydan mpodieMy KpUTEPHEB ITPo-
rpecca, BO3MOXXHOCTB ITporpecca “MHUMOTO” M JaXKe PeaTbHOCTD ““TYITHKO-
BOI” HCTOpHUYECKO cutyanuu. Tema MoyIMHHOTO K MHUMOTO TTporpecca
ObLTa OHOM U3 IICHTPAILHBIX B TBOpUeCcTBE Pedopa Jocmoesckoeo (1821—
1881), KOTOpOMY NMPUHATIEKUT 3HAUUTEIIHHOE MECTO B KOTOPTE BETTUKHIX
TIcaTeNel MPOILIOTrO BEKa, OCTABUBIIIMX 3aMETHBIH ClIel] B ICTOPUH COIIH-
aJIbHOH U MOJIMTHYECKO MBICITH. B HanboIee paaukaasHON opMe 3Ta poc-
CHIACKAs TPAIUIIHSI ICTOPHOCO(MCKOM KPUTUKH ITPE/ICTABIICHA B YUSHUSIX IBYX
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PYCCKUX KoHcepeamusnblx Mbicautenein: Hukonas /Janunesckoeo (1822—
1885) u Koncmanmuna Jleonmvesa (1831-1891).

UckmounTtensHO BaXKHOE MECTO UCTOPUYECKAs TEMa 3aHUMaJIa B TBOpYe-
CTBE KPYIMHEHIIIEro pyccKoro penuruno3noro pmrocoda XIX B. Bradumupa
Cepzeesuua Conosvesa (1853-1900). Ha mpoTsKeHIH MHOTHX JICT OH BCTY-
Taj B KOHQUIMKTBI C cCaMOIeP)KaBHEM U IIPABOCIABHOM LEPKOBBIO, OCYKAas
CTPEMIIEHHE TOCIOJICTBYIOIINX KJIACCOB K 0OOTAIIEHHUIO, YCMAaTPUBas B 3TOM
TIPUYMHBI MHOTHIX COITUATBHBIX 3071. B. COJI0BhEB KPUTUKOBAII IIOPOKH OYp-
JKyasHbBIX CTpaH 3aragHoi EBporbl, T/ie CyIecTBYeT SKCIUTyaTaiys Tpy/aa Ka-
TIUTAJIOM, TIPUBO/ISIIAS K OEICTBUSIM ITpoJieTapuaTa. B ero TpakToBKe mpaBo
Y TOCY/IaPCTBO SIBIISIFOTCS] HEOOXOIMMBIM CBSI3YIOIINM 3BEHOM MEXK/TY UIeaTh-
HBIM HPaBCTBEHHBIM CO3HAHUEM (TpeOoBaHUSIMU O€3yCIIOBHOTO HPABCTBEH-
HOTO Hayasia) ¥ 0OIIeCTBEHHOM MPAKTUKON. DTH MpeACTaBIeHUSI 0OOCHOBBI-
BaIOTCS B TAKUX €0 paboTax, Kak “3HaucHue rocygapcrsa”, “IIpaBo u Hpas-
CTBCHHOCTB, “OmpaBmaHue 100pa’.

UtoOBl UMETH NIPENICTABICHUE 0 NOAUMUKO-RPABOGLIX UOEAX HAUANA
XX 6., crienyer oOpaTUTh BHIMaHHE HAa TBOPUECTBO OTIIA PYCCKOTO MAPKCH3-
Ma [ eopeus Ilnexanosa (1865-1918), counnenuss Cmarucaaéa Komispes-
cko20 (1873-1940), B3rmsansr 1. Hlepuwenesuua (1863-1912), bopuca Kuc-
mskosckozo (1868-1920), Ilasna Hoseopooyesa (1866—1924). U HakoHell,
O3HAKOMUTHCS C ROIUMUKO-NPAGOBLIMU 632710AMU PYCCKUX unocogdhos
nepeoii nonosunvl XX 6.: Cepeess Byneakosa, Hukonas beposiesa, Heana
Hnvuna.
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BONPOCbHI ANA 3AKPENNEHUA 3HAHUN

Uro BBI 3HaeTe 0 pehopMaTopax, paaukasax, moepanax 1 KOHcepBaTopax?
OxapakTepu3syiire MOIUTUKO-TIpaBoBbIe B3rTIsIb! B. ConoBbesa.
[Ipoananu3upyiite pa3BUTHE IOJIUTUKO-IIPABOBBIX UEH Hauana XX B.
ITonmuTHKO-TIpaBoOBBIE B3MTIAIBI PyCCKUX (prstocooB repBoit monoBuHbI XX B.
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NMONMUTUYECKASA

U MPABOBAS{ MbICIb

B YKPAUHE BO BTOPOW
MONOBUHE XIX — HAYATE XX B.
HUKONAM KOCTOMAPOB,
MUXAUIN OPATOMAHOB,
CTAHUCIAB NOOONMUHCKUNA
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1. Paspabomka ¢punocoduu HayuoHabHoU uoeu.
2. Obwecmeernno-norumuyeckas Konyenyuss Muxauna /[pazomanosa.
3. Konuyenyus Cmanucnasa I1ooonunckoeo.
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‘VKpauHcKoe IEMOKPATHYECKOE ABHKEHHE, IIEPEKUBLIIEE TSHKEIbIE TOTEPU
nipu pasrpome Kupumno-MedoaueBckoro obmecta B 1847 1., BHOBb CTAIO
aKTHBHM3UPOBATHCS Tocite cMepTh B 1855 1. Hukomas 1. Beuto pasperieHo Bep-
HyThcs m3 ccbltkd H. Kocromapoy, B. bunnoszepckomy u T. IlleBueHKo. 311
ykpanHouibl-BeTepansl BMecte ¢ [1. Kymmmom cobpanucs B [TetepOypre,
0OBEIMHIB BOKPYT Ce0s1 OKOJIO JIECSITKA MOJIOJIBIX YKPAMHIIEB, CO3/JAJIN B CTO-
JIUIIC UMITICpUH Kpykok “T'pomama™.

Crepyromuii 3a KupUII0-Me(hOAUEBIIAMH ITAIl B pazpadomke gunoco-
¢uu yxpaunckoit udeu ornocurcs k 70-m rogam XIX B. “I'pomana” crana
HACTOSINEH MIKOJIOH HALIMOHAIBHOTO JBV)KEHUS 1T MHOTUX YKPAUHCKUX
JiesiTeniet 1o KoHIa croyetusi. OCHOBHOM 1eNTbI0 TPOMaIOBIEB OBLIO yIyd-
IIIeHNE TI0JIOKEHUSI YKPAUHIIEB, IIPEX/Ie BCErO KPEeCThSIHCTBA. Bee nesitenu
“I'pomanst”, kpome T. LlleBUeHKO, CXOTUITUCH HA TOM, YTO UX OPTaHU3ALMS
JIOJDKHA OBITH allOJIMTUYHOM M COCPETOTOUNTHCS HA MPOCBEIIEHUH Macc.
H. Kocromapos u I'l. Ky, kak rumer O. CyOTenbHbIH [8], HermoKoIeOnMo
CTOSIJIM Ha TOM, YTOOBI OTPAHIMUUTHCS] UCKITFOUUTEIIEHO 00JIaCTHIO KYJIBTYPBHI,
1 N30€eraliy JII0OBIX MPOSIBJICHUH pauKain3Ma, MOTYILIUX BbI3BATH HEIOBOJIb-
ctBO Biacreil. C OonbiuM TpyaoM “I'pomana’ qo0unack u3iaHus nepBoro
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B Poccuiickoii nmnepun ykpanHCKoOro xypHaia “OcHoBa”, KOTOPBI HaYall
BBIXOUTH B 1861 T.

Wneonorom mubepaabHOTO TEUEHHS B OOIIIECTBEHHO-TTOTUTUYECKON KHU3-
Hu Ykpaussl seisetrcs Muxaun Ilempoesuu /I[pazomanos (1841-1895). Kax
oTMeuaeTcs B [44], ero 0O111eCTBEHHO-TTOTUTHYECKAS KOHIIEIIIIUS coveTana
COITMATMCTUYECKIE UJIEN COLIMAIBHOTO PABEHCTBA U CIIPABEIIIMBOCTH C Oyp-
)KYa3HO-IEMOKPATUIECCKUMHU HJICSIMA KOHCTUTYIIMOHHOTO TIPaBa, IIIUPOKOTO
MECTHOTO yIIPaBJIeHUs, HEOOXOIUMOCTHIO MOJTUTHIECKONH OOPHOBI U T. 1I.
M. JIparomaHoB GOpoJICs 3a IIPABO YKPAUMHCKOTO HAPOIa UMETh CBOIO KYJIbTY-
DY, YKa3bIBaJI Ha e¢ CaMOOBITHBIN, OPUTMHAJIBHBIM XapaKTep, OJTHAKO OH BbIC-
TyHaj NIPOTUB BPaXIeOHOTO OTHOIICHUS YKPAUHCKUX HAIIMOHAJIUCTOB KO
BCSIKOMY 3aMMCTBOBAHUIO KYJIBTYPBI IPYTUX HAPOIOB, CIICMIOTO ITPEKIIOHEHUS
repen “HalMOHAIbHBIMM CBATBIHAMY, (DETUINM3AIMHY S3bIKA U T. [T,

BugupiM MbIcTUTEIEM-COIIMONIOTOM OBT Cmanucnag [lodoaunckuii
(1850-1891). OH cTosit Ha mo3uLUsX (pegaepaiv3Ma, BHICTYIAI 32 TAKOE LIEH-
TpaIM30BaHHOE yIIpaBJIeHUE OOIIECTBEHHO-TTOIUTHUECKON JKU3HBIO, KOTOPOE
YKJIaJIbIBAJIOCh ObI B paMKH (he/iepaliiy 1 OTPEICIIEHHBIX (heIepaibHbIX OP-
TaHOB.
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BONMPOChHI ANA 3AKPENNEHUSA 3HAHUN

Kax BbI noHumaete gpuiiocouro ykpaunHcKoi unen?
Oxapaxrepusyiite B3rsiael M. [IparomaHoBa.
3. Pacckaxxure o xonuernuuu C. ITonomuHckoro.
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NMPOBIEMbI
®OPMUPOBAHUSA
YKPAUHCKOM
TOCYOAPCTBEHHOCTMU
B TBOPYECTBE

NECU YKPAUHKU

U UBAHA ®PAHKO

el T e (e e (e (o Tl e ST e e e T ey el el e (el [T [T TeLe el e e [T e [T (e T T T e (o e (e (o (el STl S e (B e (ST (=T

1. Coyuanvrno-nonumuuecxkas mviciv 8 Ykpaune 6 navane XX 6.

2. IIpobrema 2ocyoapcmeennocmu 8 mgopuecmee Jlecu Yxpaunxu.

3. Hean @Ppanko o npobdaemax popmuposanus yKpauHcKoil 20cyoap-
CMBEHHOCINU.
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B nauane XX 6. coyuanvno-noaumuueckan mvicav 6 Ykpaune otpa-
»KaJia Mepexo/] HalMOHAIBHO-OCBOOOUTEIEHOTO JIBUXKEHHUSI OT CTATUH KYJTh-
TYPHOTO YKPANHO(MMIBCTBA ¥ MTPOCBEIIEHHS K OPraHU30BAHHOMY ITPOCBE-
THTENLCTBY B MaccaX. B yueOHuke “Conmoiiorus: Hayka o0 obmectBe”
MO/TYEPKUBACTCS, UYTO “‘CBOCOOPA3HBIM KPEJIO Psi/ia MOTUTUICCKUX MBICITUTE-
Jiel B YKpauHe CTAaHOBUJIACH MOJIIEPIKKA U PA3BUTHE HAIIMOHAIBHOTO JIBUYKE-
HUS 33 YCTAaHOBJICHNE FOCYTapCTBEHHOCTH YKpauHEL...” [44, ¢. 176].

Koner XIX — nHauano XX B. MOXKHO OXapaKTepHU30BaTh KaK Nepruo MojI-
TOTOBKHU YKPAMHCKUX CHJI K OOPhOE 32 HE3aBUCUMOCTb, “TIEPHOA COOOPHOC-
™1 YKpauHsl. B euHOoe MOIIIHOE TBMKEHIE OO BEAMHSIOTCS YKPAUHIIBI 3ara-
na u Bocroka. COTpyAHHYECTBO JIBYX BBIIAIOIINXCS yUEHBIX U HIEOJIOTOB
M. I'pymiesckoro u 1. @paHKo CTajIo HICTOYHUKOM BCEYKPAMHCKOIO €IMHCTBA
B 60pb0e 32 cBOOOIY M HE3aBUCUMOCTD Y KPAMHCKOMH 1ep>KaBbl.

Jeca Yxpaunka (Jlapuca Ilemposna Kocau-Keumka) (1871-1913) —
BENIMKasl J0Yb YKPAMHCKOTO HAapO/ia, BRIPA3UTEIILHUIIA HHTEPECOB 00IIIe-
JIEMOKPATUUYECKOTO JIBIKEHMSI, TUTAMEHHAS [TaTPUOTKA CBOEH POJIMHEI, He-
yToMuMasi T0OOpHHUIIA APYKObI HAPOJIOB — BECh CBOM OTPOMHBIN TAJTAHT
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oTnana 0opb0e MPOTUB peaKlNU U HACHITUS, 32 OCBOOOXKICHUE HAPOJIa POJI-
HOM praI/IHI)I. YHUUTOXEHNE COMAJIbHOI'O 1 HAITMOHAJIBHOI'O YTHETEHMS, I10-
0e/1a HAapOTHOM PEBOJTIOINU, YCTAHOBIICHHUE TAKUX OOIIECTBEHHBIX ITOPSTKOB,
KOTOpbIe obecriedriy ObI ITOITIMHHOE HAPO/IOBIIACTHE, CBOOOTY M PACIBET AY-
XOBHBIX CHJT HAPO/1a, — TaKOB HJIeall, 32 KOTOPBIH OHA TaK CTPacTHO OOpo-
nack. Jlecst YkpanHka rogdepKuBalia, 4YTo TOCIOICTBYIOIIMMHU B TOCYAapCTBE
JOJIKHBI OBITH JBa UICTOYHUKA — IIPpaBO 1 3aKOH. 3aKOHBI BBICT' YIIaroT rapaH-
TOM CBOOO/IBI ¥ 3AIUTHI MPAB KAXKIOTO UHINBUIYYMa, YTBEPIKACHHSI IEMOK-
paTHYECKUX ITPUHIIMIIOB Pa3BUTHUS OOIIECTBA U TOCYIAPCTBA.

Kaxk usBectHo, Jlecs Ykpaunka nomxyunia 6iectsiee oopa3zoBaHue, Ba-
Jena (ppaHIly3CKIM, UCITAHCKUM, aHTJTHICKUM, HEMELIKMM, IPEYECKUM U Jia-
TUHCKHM $SI3bIKaMHU, MTOCETHJIA He OJIHY cTpaHy EBpoIbI, 4TO O3BONMMIIO i
00paTUTHCS HE TOIBKO K YKPAWHCKUM, HO U K 00IIIe4eI0BeYeCKUM TpooIIe-
MaM. OTOT HOBBIH NOJIX0/ IPOSIBUJICS B 0OpatiieHnu k Temam JpesHeit I 'pe-
1y, [Tanectunsl, Erumnta, peBomormonHoi dpanimu u cpenHeBekoBoit ['ep-
MaHHH, a TAK)KE B TOATHYECKOM HCCIIEIOBAHNN TAKUX “BEUHBIX BOIPOCOB,
KaK IPOTUBOPEUNBOCTD JTFOOBH, KOH(IMKT BIIACTH U CBOOO/TBI, OTHOIIEHUS
1moaTa u obuectsa. [pamatuueckas mosma “Jlicosa micHs” ¢ motpsicaronieit
CHUJION OITMCBIBAET CTOJIKHOBEHHE BO3BBIIIICHHOTO nacajia u HpI/I3€MHCHHOI>’I
peanbHocTH [§, . 390]. B TBopuecTBe Jlecu YkpanHKu 3pesio IOHUMaHHE He-
00X0IMMOCTH COOCTBEHHOM TTOTUTHUYECKON NACHTU(DHUKAIINHN, BO3POXKICHUS
HAIMOHAIBHOM rOCy1apCTBEHHOCTH.

Ha py6exe XIX—XX BB. ykpanHCKas TUTEpATypa J1aXe I10 EBPONEHCKIM
MepkaM ObLIa mpeacTaBiieHa OecTsimei miesaoit TanmanToB. Cpean HUX —
HecpaBHeHHBI Hean Axoeneeuu Opanko (1856-1916). B ero TBOpUECTBE
3HAYUTEIILHOE MECTO 3aHUMAIOT ITPOOIIeMbl BOSHUKHOBEHHS Tocyaaperea. He-
00X0IMMOCTB rocyapcTBa, mo M. dpanko, 06yciosiieHa 00 beIMHEHUEM Ya-
CTHBIX CWJI 1 oO1ieit nemn. M. dpaHko paccMaTpuBal eCTECTBEHHOE ITPaBO
1 0011IeCTBEHHBIH ToroBOp. CoIMaIbHO-TTOMTHYECKHE, (rToco(cKue U rmpa-
BOBBIE HJIEN BETTMKOTO ITHUCATENS], PEBOTIOIIMOHEPA M MBICITUTENISI OKa3bIBAIIN
6o0JIbIIIOE BIUSIHUE HA (POPMUPOBAHUE U PA3BUTHUE KU3HEHHOW OPUCHTALINH,
MUPOBO33PEHYECKUX YCTAHOBOK IIPOIPECCUBHON NHTEJIUT€HIIUU U yYaIlEeH-
Csl MOJIOZIEXKH, HA METOAOJIOTUYECKYIO HATIPABIEHHOCTD ITPOU3BE/ICHU JIes-
TeINel NCKyCcCTBa M HAYKU, 3HAKOMMUBIIMXCS C €70 COYMHEHHSIMH.
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BOMPOCHI ANA 3AKPENNEHUA 3HAHUA
1. UYro BBI MOXeETE CKa3aTh O podieMax (JOPMUPOBAHUS YKPAUHCKOI TOCYIapCTBEH-

HOCTH B TBopuecTBe Jlecu YkpauHku?
2. Pacckaxwure o mpobieMax rocyaapcersa B TBopuectse Y. dpanko.
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MUXAWUN MPYLLEBCKWA,

ErO TEOPETUYECKWUIN BKINAL
B CTAHOBJIEHUE
YKPAUHCKOM
rOCYOAPCTBEHHOCTMU
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1. Jluunocme Muxauna I’ pyuiescko2o u e2o 0essmenbHOCMb KAK yde-
HO20.

2. M. I'pywesckuil Kax noIUmMu4ecKuii desimerv.

3. Hcemopuocogckas konyenyusi M. I pywiescioeo.
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JImanocts Muxauna Cepzeesuua I'pywesckozo (1866—1934) 3anumact
Be/IyIlIee MECTO B UICTOpUU Y KpauHbl. BcemupHo n3BecTHbIN yueHbiii B. Bep-
HaJICKUH, TEPBBIM MIPE3UICHT Y KPAUHCKON aKkaJleMUH HayK, Ha3BaJl ero ca-
MBIM BBIJIAIOLINMCS] YKPAUHCKUM UCTOPUKOM, YEJIOBEKOM OI'POMHOM 3pyau-
mu. M. I'py1iieBckuii — yKpanHCKUI HCTOPUK MUPOBOT'O YPOBHS U MATPUOT
CBOETO HapO/1a, CO3/IaBIINIA TIepBOE, caMoe (PyHIaMEHTaJIbHOE UCCIIeI0Ba-
HUE 110 UCTOPUM Y KPAaUHBI OT JPEBHENIIINX BPEMEH J0 BTOPOI ITOJIOBUHBI
XVII B. — “Ucropust Ykpaunsi-Pycu” B 10 Tomax (13 kHUTax), cTaBliee rop-
JIOCThIO Hamel Hayku. O0aaast SHIUKIIONEINIeCKUMHU TIO3HAHUSIMH, CITO-
COOHOCTHIO MITYOOKO aHATM3UPOBATH U B XYI0KECTBEHHO! (popme Bocco3na-
BaTh UCTOPHMYECKHUE MPOIIECCH], OH MPOSIBUI ceOsl BO MHOZUX 0Oaacmax
3HAHUIL: ICTOPUH, APXEOJIOTUH, JIUTepATypOBeAeHNH, (pobKiIopHucTrKe. Bme-
cTe ¢ TeM cyiboa M. I'pymeBckoro mwnmocTpupyet nadoc v Tparu3m Hamen
ncropuu repBoii Tpetnt XX B. “Ilepsriit [1pe3unenT Ykpaunckoit HapomHoit
PecniyOmku, oH cTast cBUieTeneM ruoem COOCTBEHHOTO MOJIMTHYECKOTO Jie-
tria. OCHOBOIIOJIOKHUK LIEIOW HAay4YHOM IIKOJIBI, OH OBLJT CBUJIETENIEM €€
pasrpoma... J1ocTUrHyB MUPOBOTO TIPU3HAHUS CBOEH JIESITENTHOCTH HA TIOYBE
HAyKHU ¥ KYJIbTYPBI, OH YMUPAJ, TPeJaHHbIIf MHOTMMH CBOMMH YYCHUKAMU
Y IOMOIIIHUKAMH, B TPEAUYBCTBUHU PETIPECCH, KOTOPbIE OKHUIATIH ET0 JOUYb
u npyrux 6nuskux” [17, c. 237-238].

136



[TepBas MupoBas BoiiHa, peBOIIOIIMOHHBIE COOBITHS B Poccuu crioco0-
CTBOBAJIM CO3/IAHUIO OJIATOTIPUSITHBIX YCIIOBUH /17151 00PBOBI 32 BO3POJK/ICHHE
YKpParuHCKOI rocygapcTBeHHOCTH. B Mapte 1917 . mpencraBUTEIN OKOJIO JTe-
CSITKA YKPAMHCKUX MTAPTUH, TIIABHBIM 00pa30M JIeBOI OpHeHTalni, 00pa3oBa-
i Lentpanbhayto Pay.

M. I'pyireBckuii Bell aKTUBHYIO ROJIUIMUYECKYI0 OeAMEebHOCb, Oy TyIn
npencenatenem LlentpanbHoit Pajibl ¥ epBbIM MPE3UIEHTOM Y KPAUHCKOM
Hapopgnoit Peciyommku (YHP). LentpansHast Pama cBoei neaTeIbHOCTBIO
TIOJIOXKMITIA KOHEII ITPOAOJKUTEIHHBIM U JIOBOJIBHO PAaCIPOCTPAHEHHBIM CO-
MHEHHMSIM T10 TIOBO/IY CAMOT'0 CYIIIECTBOBAHUS yKpanHCKoN Hatuu. OHa 1pe-
BpaTHIIa YKPAUHCKUH BOTIPOC B OJIMH U3 KITIOYEBBIX BO BPEMSI PEBOIIOIINH.

ITocne 6ompieBUCTCKOTO TIepeBopoTa B Ilerporpane LlenTpanpraas Pama
20 HostOpst 1917 1. B cBoeM TpeTheM YHUBepcaie npopo3riamaer YHP, co-
xpansist popmaiibHoe equHCTBO ¢ Poccneii. [TpoBokanmonnas monmutika Co-
Betrckoit Poccuu, ynetumatyMm B. Jlenuna u JI. Tpoukoro, HakoHell, mpsiMoe
BOEHHOE BTOpPKEHHE KpacHOTBapeiilieB BoiHyamwm LienTpansayro Pamy nmpu-
HSITh B KOHIIE stHBapsl UeTBepThIil Y HUBEpCal, B KOTOPOM ObIIa IIPOBO3TIALIIE-
Ha He3aBHCcHMOCTh YHP. OToT YHHBEpcai comepkalt TaKkKe Psil JICBBIX pajTi-
KaJIbHBIX COIMATBHBIX MTOJIOKEHMIA, BKITIOUAst OE3BO3ME3THOE OTUYKICHHE
3eMeNbHON coOcTBeHHOCTH. OTHAKO COXPaHUTh HE3aBUCUMOCTH O€3 BHEIII-
HE ITOMOIIN 0Ka3aJIoch HEBO3MOXHBIM. [Tocne 3akimrouenus bpect-JIntosc-
koro Mupa ¢ I'epmanueit u ABctpo-Benrpueii Bmacts LlenTpansHoii Pambr
Ob1a BoccTaHoBeHa. [ 1po1omkanocs MHTEHCUBHOE TOCYIaPCTBEHHOE CTPO-
urenbcTBo. Hampumep, 16 deppais 1918 r. ObutH IPUHATHI 3aKOHBI O TPaX-
JIAHCTBE, O JICHEXHOH pedopMe (BBOIMIIACH HAIIMOHATbHAS JCHEKHAS €IHH-
11a — TPUBHS), BBOJWINCH TPUTOPUAHCKUI KaleHIaph U CpeTHeeBpOIelcKoe
BpeMsi, ObIJT YTBEPK/ICH FOCY/IapCTBEHHBIN repd — Tpe3yoerr cB. Biragumupa.
Ha 3acemanmu Maioit Pamer 29 anpens 1918 r. 6s01 yTBepkIeH mpoekT KoH-
crutryrvm YHP u n30paH ee repBblii mpesuneHT — M. I'pymeBckuii. Koncru-
tyuus YHP Obi1a mocrpoena Ha MPUHIMIIAX Pa3AeieHus BIACTH ¥ IIPUOPH-
TETa MpaB YeTIOBEKA.

HUcmopuocogpckas konuenuus M. I'pyuieéckozo, CyiTHOCTb KOTOPOU CO-
CTaBIISIIOT TPU OCHOBHBIE TTOHSTHUSI — HAPOJ, TOCYJaPCTBO U repoOii B UCTO-
puH, — MMeTia OTpOMHOE 3HaUeHue B pa3paboTke pritocodru HaIOHATEHON
nzeu.

OO0 ykpannckoii uuee M. ['pylieBckoro MoXHO IPOYUTATH B YUeOHUKE
“Commojtorus: Hayka 00 obmectBe” [44] 1 kuure B. MenBequyka “CydacHa
yKpaiHChKa HaIliOHaIbHA i1es 1 MUTaHHs aepkaBoTBOpeHH [32]. B cBOMX
HUcTopuueckux Tpyaax M. I'pylieBCckuil MpOBOJUT MBICITb O TOM, YTO He YK-
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pauHa Beiuta 13 Kuerckoit Pycn, a Hao6opot, KueBckas Pych crama nepBoit
U ApeBHeu1ei hopmoii ykpanHckoii xku3Hu. C 0c0001 OTUETIIMBOCTHIO B HC-
TOpUHU 0003HAYMIIUCEH BEIMKOPYCCKas M YKpaMHCKasl HAPOJHOCTH KaK JIBE
HanOoJIee KPYIHbIE Cpen CIIAaBSHCKUX 1ieMeH. Micropudeckas cyap0a He pa3
CBOJMIIA UX BMECTE, TPUYEM B MTEPBBIE BEKA X UCTOPHUECKOHN KU3HU POIh
OCHOBOIIOJIAraloIIero, KYJIbTYPHO U MOJIUTUYECKU TPeoOIIaiaiomero B Boc-
TouyHOI EBporie sanemenTa urpaja HapoJAHOCTh yKpanuHcKas, a B OCIIeyIo-
e — Benukopycckas. Kak momuepkuBaercs B (hyHIaMEHTAIIBHOM TPY/Ie
“Commonorusi: Hayka 00 001ecTBe”, ICTOpUYecKast )KU3Hb TOM U IPYroit Ha-
POJIHOCTH pa3BHUBaAJIACh CAMOCTOSTEIIBHO 1 CBOEOOPA3HO, BCE OOJIee YBEIMYH-
BaJIach CyMMa OTJIMUMH BCEro CKJIa/1a UX KU3HU U MX HallMOHAJIbHBIE THUITbI
OTJIETISUTUCH Bee O0JIee pe3Koi uepToid. ITO, HECOMHEHHO, JIBE Pa3INIHbIC Ha-
POIHOCTH, ABE UCTOPUH. Beb MOpOroM HCTOPUIECKUX BPEMEH TSl YKparH-
ckoro Hapoja siBisiercst [V B., kora BcTpeyatoTest epBbie yIIOMUHAHUS 00
yKpanHuax [44].

Paccenenrie ykpanHCKHX TUIEMEH Ha MX HBIHEIITHEN TEPPUTOPHH COBIIAIA-
€T C Ha4aJIOM MX UICTOPUYECKOH k13HU. CTOJETHSI, HETTOCPEICTBEHHO CIIEy-
IOLIHE 32 3TUM, IOATOTABINBAIOT T'OCYAPCTBEHHYIO OPraHU3aLUIO0, HICTOPUS
KOTOPOM COCTAaBJISIET INIABHOE CO/IEP)KAaHUE IIEPBOTO MIEPHO/Ia NCTOPHUECKON
KU3HHU YKpauHCKoro Hapoaa. CaMoCTOSITENbHOM FOCY1apCTBEHHON KU3HBIO
YKPaWHCKHI HAPOJI JKUJI CPABHUTEIHHO HEIONTO B IPEBHUI IIEPUO]T CBOEH HC-
topun. Haunnas ¢ XIV B. OH BXOJUT B COCTaB MHBIX TOCYAPCTB, TO SIBIISISICh
TTACCUBHBIM OOBEKTOM YIIPABIICHHUSI, TO HAXO/ISICh B O0JIee MM MEHEE ONperie-
JIEHHOM OIIO3ULIMY K HEMY U T. T. TakoBa KOHILIEMIINS TPOUCXOXK/IEHHUS TOCY-
nmapcerBa YkpawnHa [44, c. 178].
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BONPOChHI ANA 3AKPENNEHUSA 3HAHUN

1. Pacckaxwure 06 ucropuocodckoii konuenuuu M. I'pymeBckoro.

2. Buem cocrourt Bkiam M. I'pyiieBckoro B pa3paboTky (Gutocodhuu HallMOHATBHOM
unen?

3. Yro BbI 3HAETE O MOJUTUIECKON KOHIIEMIIUU OOIIIECTBEHHOTO PA3BUTHUS?
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NOJINTUYHECKUE
N NMPABOBbLIE UOEU XX B.
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. Obwas xapakmepucmuxa nOJUMUKo-npasosoti moicau 6 XX 6.
. Knaccuueckuii nosumueusm.

Hucmas meopus npasa.

. Ananumuyeckas 10pucnpyoeHyus..

. Coyuonocuyeckas 10pUcnpyOeHyus.

. IIpasosoii peanuzm.

. DK3ucmenyuaivHas Quiocogus npasa.
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ConuanpbHO-OMUTHYECKHE peatnil XX B. (PEBOIIOLMHI, MUPOBBIEC BOIHBI,
pacKoJ MUpa Ha [IBA BpaXIEOHBIX JIarepst, pacliBeT U Kpax TOTATUTApU3Ma,
60pbba YeIoBeUecTBa 3a BEBDKMBAaHHUE, TOUCKH BCEOOIEro MUPa U MUPOBOTO
MPABOMOPSIKA, HOPMUPOBAHKE COOOIIIECTBA HAPOJIOB U TOCYIAPCTB, TPU3HA-
IOLIEro NpaBa U CBOOOBI YeNTOBEKA B KAUECTBE BBICILINX IIEHHOCTEH, MMIIepa-
TUBOB U KPUTEPHUEB COBPEMEHHOM LIMBIITU3AIIMH ) TPOAEMOHCTPUPOBAIIH KaK
XPYIKOCTB YETOBEUECKUX IOCTHKEHUH B OOJIACTH TpaBa U IPABOBO KYJIbTY-
PBIL, TaK ¥ HEOIOJTUMYIO CHIIY HJIei MPaBOBOTO PABEHCTBA, CBOOOIBI U CITpa-
BEIUTUBOCTH.

Bormpochl 2-4 3T0¥ IMTaBbl — KJIACCHYECKHIA TO3UTUBU3M, UUCTAs TEOPHUS
MpaBa U aHATMTUYECKAS FOPUCIIPYACHIUS — OTHOCATCS K IOPHUIANIECKOMY
MO3UTHBU3MY, BOBHUKHOBEHHE KOTOPOT'O OOBIYHO OTHOCAT K TIEPBO#A IMOJIOBH-
He MPOIILIOT0 BEeKa U CBSI3BIBAIOT C TBOPYECTBOM AHTIIMICKOTO IIPaBOBEIa
Iloic. Ocmuna (1790-1859), Bosrmasueiiero B 20-x rogax XIX B. mepByo
kadenpy ropucnpyaeHimu B JJonmoHckoM yHuBepcutete. CaMo Ha3BaHue
“IOPUAMYECKUI TO3UTUBU3M” HABESIHO TPAIUIIMEH, CBA3aHHOM C MOSIBIICHHU-
eM B repBoii yeTBepTH XIX B. MO3UTHBHOM (hrstocoduu obIecTBa 1 oO1IIe-
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crBenHot sBomonnu O. Konra. [To3utususm (0T nat. positivis — 1moo-
JKUTEIbHBIN) — HalpasiieHue B puitocopun u HayKe, KOTOPOE UCXOIUT
U3 “TIO3UTHUBHOTO”, T. €. U3 JAHHOT0, (PaKTHIECKOT0, YCTOMYHNBOTO, HECOMHEH-
HOTO, 1 OTPAaHUYMBAET UM CBOE UCCIIEIOBAHIE U N3JI0KEHHUE, a MeTapu3ndec-
KHe OOBSICHEHNSI CUMTAET TEOPETHYECKN HEOCYITIIECTBUMBIMU U ITPAKTUYECKU
Gecrone3HbIMU. Bompoc, 0TBET Ha KOTOPBIN HE MOXKET OBITH IPOKOHTPOIIUPO-
BaH, Bepu(uupoBaH (IIOATBEPXK/IEH) B OTIBITE, B TOZUTUBU3ME Ha3bIBACTCS
“rceBmoBomnpocoM”. CYITHOCTD KAACCUUCCKO20 IOPUOUMECKO20 NOZUMUGU3-
Ma CBOZIUTCS K TOMY, YTO CBEPX MTO3UTHUBHOTO 3HAHUS O IPABE HUYETO 3HATh
HEITb3s1, YTO TIO3HAHUE HE MOKET ABUTATHCS TAIIbIIE SIBJICHUS IIO3UTHBHOTO
TpaBa U UCKATbh €r0 UCTOKU M CMBICI. DTO 0cobas Gprirocodckas mo3uius,
WACHTUYHAS OOIIIEMY OTHOIIIEHHUIO TO3UTUBU3MA KO BCEM HayKaM, U TOJIBKO
TaKYIO TIO3UIUIO MOYKHO HA3BaTh COOCTBEHHO IOPHINUECKUM TTO3UTUBU3MOM.

B mmkiie cBoux nekruii k. OCTUH pa3BUil yTHIUTAPUCTCKUH TE3UC CBO-
€ro 3HaMeHUTOTO cooTeuecTBeHHNKa WM. Benrama o ToM, 4To 1paBo — 3TO
“IToBeJICHYE CYBepeHa™ U CHAOIMII €0 Pa3BEPHYTHIM 000CHOBaHHEM. B TBOp-
yectBe [Jx. OcTHHA COETMHUIINCH METOAOJIOTHUECKUE TTPHEMBI NCCIIeIOBa-
HUS COBPEMEHHOTO EMY YTHIIUTapU3Ma U TIO3UTUBU3MA, AJISI KOTOPBIX OBLT
XapaKTEepHBIM aKIEeHT Ha IMITMPUUIECKIX OCOOEHHOCTSIX MMpaBa (IIpaBo Kak
(baxT). DMIMprUYecKkoe Mo3HAHUE TIPABA MPEITONIAraIoCh OCYIIECTBISITh Ha
OCHOBE YHCTO IOPUANYECKUX KPUTEPHEB, 000COOIEHHBIX OT MOPATILHBIX OIle-
HOK ITpaBa, a TAKXKe OT COIUATbHO-TIOJIMTUIECKHX €T0 XapaKTEPHUCTHK, CTOITh
TIPUCYIINX €CTECTBEHHO-TIPABOBOM TPAJUIINK 00CYKACHUS ITPOOIEMAaTHKN
TpaBa U IIPaBOBE/ICHUSI.

Co BpeMeHeM MIMPOKO ITPUMEHSIEMbIN TO3UTUBUCTAMH (HOPMATBHO-TIOTH-
YecKUi MeTo cTaj (opMabHO-I0TMAaTUIECKUM IO CBOEH CyTH, a ITpaBoBas
(opma nmocrenenHo mproOpesa kak Ob BHEBPEMEHHOE, A0COTIOTHOE 3HAUe-
HUe. B KOHEYHOM cueTe 3TO TPHUBENIO FOPUIMUECKYIO MBICIb K (DETHIIN3AINN
TIPaBOBO# (POPMBEL, T. €. IPABO CTAJIO PACCMATPUBATHCS B OTPBIBE OT PEATbHON
JIECTBUTEIIFHOCTH, UTO O3HAYAJIO 3aCTOM B Pa3BUTHHU ITPABOBEACHUSL.

[TonoxuTenbHBIM B TO3UTUBU3ME, HECOMHEHHO, OBLIO TO, UTO Ha PaHHEH
CTaJINU Pa3BUTHS OH CITIOCOOCTBOBAIT YKPEIUICHUIO IEMOKPATUIECKON 3aKOH-
HOCTH IO TIPUHIIMITY “‘CyZ] TOJIBKO IIPUMEHSIET, HO He co3/1aeT npasa’. B cBoio
ouepe/h, COOTI0AEHNE 3aKOHHOCTH CITOCOOCTBOBAIIO YKPETUICHHIO MOJIUTHU-
YEeCKO BIACTU OypIKya3uH, MOCKOIBKY METO/IbI ¥ TIPEJIEITBI €€ TOCTIOACTBA
(ukcrpoBaCh B 3aKOHOIATENBLHOM (hopMe.

FOpumnuecknii mo3uTHBU3M BO3HUK B XIX CT. B IBYX BEpCHSX, IO CEi
JIeHb OCTAIOIIHXCS IOCTATOUYHO PACIpOCTpaHEeHHBIMU. B o1HO# 13 HUX, 6a3u-
pOBaBIIIEHCS HA TIPABOBOM OITBITE KOHTUHEHTAJIBHBIX EBPOTIEHCKIX CTPaH,
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B KQ4YeCTBE OIPEIENSIONIETO JIEMEHTA PACCMATPUBAINCH 3aKOH, 3aKOHO-
JIATENbCTBO, CUCTEMA HOPMATUBHO-TIPABOBBIX AKTOB. DTO OBUT “MO3UTUBU3M
3aKOHOB”, WJIY “3aKOHHMYECKHUI MO3UTUBI3M . BO BTOpOI OTpaskasics OmbIT
cucreM obmrero nmpaea B Aariuu 1 CILA, T/1e MCXOIHBIN MaTeprall IS Ipa-
BOBOT'O aHAIM3a YEPIIAJICS B FOPUIMUECKHUX PEIICHUSX, CYIeOHBIX MTpelie/ieH-
Tax, MPUTOBOPAX U T. 7. DTO ObLT “aHaTMTHUESCKHUI IOBUTHBU3M ", WK “TIO3H-
TUBU3M peteHnii”. Obe Bepchy IIPOYHO CTOSUTH Ha ITOYBE FOCyJapCTBEHHON
TIPaKTUKU U SIBIISUTACH, O€3YCITOBHO, STATUYECKUMH.

Ouurienue npaBoBoii hopmbl Tornuecku 3asepuiit . Kenb3en, cozna-
TeJIb “YMCTOrO YUeHus o npase” (wucmoii meopuu npasa). I'anc Kenvsen
(1881-1973) — aBcTpmiickuii mpaBOBE/I, IJIaBa TAK HA3BIBAEMOI HOPMATHBH-
CTCKOM (BeHCKoI) mkoitel paBa. [Ipodeccop mpasa B Bene, Kenbae, XKenese
B 1940 1. smurpuposan B CILA; ¢ 1942 . — q0KTOpP MOJUTHIECCKUX HAYK,
¢ 1945 r. — 3acmyxeHHbIi mpodeccop KanndopHuiickoro yausepcurera.
VYuenue I'. Kenb3ena o npase (B 0000I1€HHOM BUE U3TI0KEHO B paboTe
“O06mras Teopus MpaBa u rocyaapcTsa’, 1945) sBiisieTcst pa3BUTHEM ITOJIOXKE-
HUH IOPUAMYECKOTO TO3UTUBU3MA, CBO/IMBIIIETO 33/1a4U HAYKH K OTTMCAHUIO
Y TOTUYECKOM CUCTEMAaTU3aIIMU ISHCTBYIOLIETO IIPaBa U OOBSIBUBILETO He-
HY)KHBIM €T0 COLIMATBHO-3KOHOMHUUECKOE OOBSICHEHHE. DTH METOIONIOTHYEC-
kue no3uimu . Kenb3eH cBsI3pIBa 0 KAHTUAHCKUM Pa3pbIBOM “CYILEro” u
“nomxHoro”. IIpaBo kak cucTeMa IpaBUIT TOJDKHOTO TToBeAeHus, 1o 1. Keb-
3eHy, HE 3aBHUCHT OT OOIIECTBEHHOT'O OBITHSI; OHO HE €CTh BOJISl TOCYAapCTBa,
Ha000POT, FOCY/IAPCTBO ECTh OHSITHE, TPOU3BOIHOE OT Mpasa (“rnepcoHu-
(bukanms mpaBoBOro Mopsiaka’”). By ayun He3aBUCUMBIM M OT MOPAITbHOTO
JIOJDKEHCTBOBAHUS, ITPaBo, 110 ['. Kenb3eny, onpernensercst TOIbKO IpaBoM;
HEKUI MBICIUTETLHBIN MTPE3YMITTUBHBIN HCTOYHHUK — “OCHOBHASI HOpMa” —
YCTAHABIIMBAET OCHOBHBIE HAYAJIa MEX/TYHAPOIHOTO ITPaBa, KOTOPHIE, B CBOIO
oueperib, ONPECISIOT KOHCTUTYIIMOHHBIE 3aKOHBI, 00YCITOBIMBAIOIINE OOBIK-
HOBEHHbIE 3aKOHBI U T. 1.

PanukansHO-o3nTHBUCTCK M Toaxo . Kenb3eHa xapaktepeH TeM, 4To
JUTSL HErO IIPaBo IIEHHO TOJIbKO KaK MpUKa3aHue, Kak HopMma. B TakoM cMeicrie
(kax mpUKa3, KaK HOpMa) OH XapaKTepU3yeT MPaBo Kak (JopMy TOJKEHCTBO-
Banus. Ota “HopMma” y I'. KenmbzeHa — uncToe TOKEHCTBOBAHNE — ITPUKa-
3aHUE HE €CTh HOpMa PaBEHCTBA, HE €CTh HOpMa CBOOO/IbI, HE €CTh HOpMa
CIPAaBEIMBOCTU. JTa “uncTas’ U mycras popMa JIOJDKEHCTBOBAHUS TIPUTOI-
Ha JUTs IPUIAHHUS UMIIEPATHBHO-TTPUKA3HOTO CTATyCa U XapaKTepa JII000My
MIPOU3BOJILHOMY ITO3UTHBHO-IIPABOBOMY COJIEpKAHHIO. MeTOI0I0THUECKIe
cnaboctu Teopru I'. Kenb3eHa cocTosum B TOM, YTO OH HE TIBITAJICS TI0KA3aTh,
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B UEM COCTOMT ACHCTBUTENbHAS CHIelM(UKa JOTMATHIECKOTO 1 HOPMATHBHCT-
CKOT'0O METO/IOB ¥ COOTBETCTBEHHO HIUETO HE MTPEAIIPUHSI AJIs1 TOTO, YTOOBI
BBISICHUTD, YEM JIAHHBIE METOIbI OTIIMUYAIOTCS] OT TAKHX )K€ METOOB, IIPUMe-
HSIEMBIX B U3YUYEHUH JPYT'UX HOPMATHUBHBIX KOMITJIEKCOB, HAIIPUMED ITHKHU
KaK HayKu o HpaBcTBeHHOCTH. Bmecte ¢ Tem I'. Kenb3eH, He oTBeprast B IpuH-
LIUTIe BO3MOXXHOCTH UCITOIB30BAHUS B IO3HAHUH ITPaBa APYTUX METOIOB,
TaKHX KaK COIUOJIOTUIECKIH 1 TICUXOJIOTUIECKHHA, TPHHIKAIT UX METOJIOJIO-
TUYECKUH MMOTEHIINAIT, CIUTAI UX TIOJICOOHBIMH U MTOYNHEHHBIMH 110 OTHO-
IICHUIO K YUCTO MTPaBOBBIM MeTO1aM. MEXIy TeM UMEHHO 3TH METOIBI TI0-
CITY>)KUJTU B TAJTbHEUIIIEM CO3/IaHUIO HOBBIX TEOPETHKO-METOI0TIOTHUECKUX
TIOJTXO/IOB K TIO3HAHMUIO MTpaBa. TaKOBBI COIMOIIOTHS ITpaBa U IpaBoBast IICUX0-
JIOTHs1, UMITYJIBC JIJISl PA3BUTHSI KOTOPBIX 3aKJIa/IbIBAICS yXKe B Hauaje XX B.,
T. €. Bo BpemeHa I'. Kenb3eHa.

Ananumuueckas wpucnpyoenyusa TOSBUIAch K Havally 60-X romoB
XX B., KOT/Ia B 3aI1a/IHO MPaBOBOM METOI0JIOTHH BO3HUKIIO IBW)KEHHE 32 Pe-
CTaBPAIIUIO CTAPBIX TPAIUIINOHHBIX OHTOJIOTUYECKHX U SMTUCTEMOJIOTHYIEC-
kux po6sieM. OTHOBPEMEHHO BO3POXKIAIach HA HOBOK OCHOBE M JIOKTPUHA
€CTECTBEHHOTO ITpaBa. Bo30OHOBIIEHNE CTAPBIX TEOPHIA 1 COOTBETCTBYIOIINX
METO/IOB /1aBaJIO BO3MOXXHOCTh KPUTHUECKH ITEPEOCMBICITUTD IO3UTHBHUCT-
CKYIO IOTMY B (pOpMe HEOTTO3UTHBHU3MA. Y UCTOKOB HEOITO3UTHBHU3MA CTOSUTH
TaKWe MBICIIUTENH, Kak XapT, Bumbsimc, [IBOpkuH. AHaTUTHYECKAas! FOPUCTIPY-
JICHIIMSI TIPEACTABIIIET COOOH pean3aliio B IpaBoBOi cdepe Tak Ha3bIBae-
MOH TpeTheil BOJTHBI TO3UTUBU3MA, UMEHYEMOW TAK)KE HEOTIO3UTHBU3MOM.
TeopeTnueckue KOPHH IOPUINIECKOTO HEOTIO3UTUBU3MA MOXKHO TIOIpa3/ie-
JINTH Ha JOTUKO-(QHIocoCcKre U COOCTBEHHO ropuandeckue. Jloruko-duio-
cockue KopHH OepyT Hadajio B (pUiI0co(UH HEOIMO3UTHBU3MA, U IIPEXKIC
BCETO B HATIPABJICHUH JIOTUYECKOT0 Mo3uTHBU3Ma (BeHckast mkosa), BO3HHUK-
meM B Hauasie XX B. [ TaBHBIMU MTpeICTaBUTEIISIMU COBPEMEHHOTO HEOTIO3H-
TtuBM3Ma ABJIsIoTC Mopuy Ik, Pyoonsg Kapnan, Jlroosue Bumeenwumetin
u Xanc Peiixenbax. Bmecte ¢ TeM, XOTSI COBpEMEHHAsI aHAITUTUIECKAs FOPUC-
TIPYICHLIUS SIBIISIETCS] MOM(PUKALIEN HOBEHIIIETO IOPUIUECKOTO TIO3UTHBH3-
Ma, B CBOMX METOJIOJIOTUYECKUX M KOHILIENTYaIbHBIX XapaKTePUCTUKAX OHA
BocxomuT K padotam JIx. OctuHa. C HCTOPHKO-(PHI0COPCKOM TOUKH 3pEHUS
OHa TIPEJICTABIISIET COOON Pa3HOBUIHOCTD FOPUINKO-METOA0TIOTHYECKOTO TI0-
3UTUBU3Ma, BO MHOTOM COIIMKAIOIIETOCS C IOPUANIECKUM TTO3UTUBU3MOM
I'. Kenb3ena. Bot mouemy BUIIHOE MECTO CpPEAM HEOTTO3UTHBUCTCKUX KOHIIETI-
LIWIA 3aHUMaET 1 ero “ducToe yueHue o npase”. Hopmarueusm I'. Kenb3eHa
KaK OJTMH U3 BAPUAHTOB aHAJIMTUUECKON IOPUCIIPYICHIINY 3HAYUTEITHHO TT0-
BIIVSUT HA MOJIEPHM3AIINIO TO3UTUBUCTCKOTO yueHus o ipase B XX B. [Tox ero
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3aMETHBIM BJIMSHUEM HaXOIUTCs yueHue I epbepma Xapma — BUTHOTO
TIPEACTABUTENS AHATMTIHUYECKOH I0PUCTIPYACHITHH.

Eiie o1HO#M pa3HOBUIHOCTHIO COBPEMEHHOM aHATTUTUYECKON IOPUCTIPY-
JICHIIMY SIBJISIETCS “TIO3HABATEIBHO-KPUTHYECKAsI TEOPUs TPaBa’ aBCTPHICKO-
ro ropucra Ommo Batinbepeepa v ero CTOpOHHUKOB. COTTIACHO UX MOIXOLY
K TJIaBHBIM JUCIHUIUIMHAM IIPABOBOM HAYKH OTHOCSITCSI BCeOOIast TeOpHst
nipaBa (¢urocodus mpaBa), 1orMaTUKa rmpasa, COLUOIIOTHS PaBa, HCTOPUS
MpaBa, CPABHUTEIBbHOE MPABO.

OJHO U3 OCHOBHBIX HAIIPaBJICHUN MpaBoBeaeHUS X X B. — COUUO102U-
yeckas wpucnpyoenyus. B oTiidrie oT MpaBoBOTO IMO3UTUBU3MA, CBO/IUBIIIE-
T'0 337241 FOPUANYECKON HAYKH K (DOPMAIIbHO-TIOTHUECKOMY M3YUEHHIO JIeH-
CTBYIOLIETO MPaBa, COLIMOJIOTHYECKAsl IIIKOJIa TIePEMEIAeT LIEHTP TSHKECTH Ha
W3y4eHHUe “FKMBOTO IpaBa”, T. €. CHCTEMBbI MPABOOTHOILICHHIA, TOBEICHUSI JIFO-
nieit B cepe paBa. Conronornyueckast OpUCIIpyACHIHS (B IPOTHBOBEC HEO-
TTO3UTUBU3MY) T10JIATAET, YTO HOPMBI, 3aITUCAHHBIE B 3aKOHAX U APYTHX aKTaX
roCyIapcTBa, ellle He eCTh caMo IpaBo. ['opasmo BaxHee TO MpaBo, KOTOPOe
CKJIAJIBIBAETCS B JKM3HU. DTO “XKUBOE MTPABO” MPOTUBOIIOCTABIISETCS 3aCThIB-
meMy B rmaparpadax v CTaTbsX 3aKOHOB “TipaBy B KHurax . [loaromy Ha mep-
BOE MECTO BBIIBUTACTCS (PUT'ypa CyIbH Kak “TBOpIA IIpaBa’.

COLMOIOTHYECKHIA TOAXO0 KOHLIENTYaIbHO CHOPMUPOBAJICS BO BTOPOH
nostoBrHe XIX B. B paMKax IIKOJIbI “‘CBOOOTHOTO MpaBa”. ABCTPUICKHIA ITpa-
BoBen Eseenuti Ipaux (1862—-1923) cpIrpair OrpoMHYIO POJTh B Pa3BUTHH €B-
pOTICHCKO cortoTormueckoit ropuctpyaeanmu. Kanra E. Spmmxa “Cormo-
JIOTHUS MpaBa’ IMpeACTaBIIsAeT COOOI CHCTEMAaTUYECKOE M3II0KEHIE KOHIICTIIINN
“cBo0OOoHOTO MpaBa”. CyTh 3TON KOHLIETIIIMM — CBOOOIHBIH MTOIXO K IIPaBY,
KOTOpBIii cornacHo E. Dpnuxy MOKHO 0OHAPYKUTh B TPAKTUKE CYyAEOHOTO
Ppa3zbMpaTenbCcTBa, TIe UMEET MECTO CBOOOIa CyIelicKkoro yeMoTpenust. E. Op-
JIUX OTIPABJIBIBAJ “‘CBOOOJIHOE Cy/IeHCKOe HaX0XkIeHHEe” TTpaBa ¢ IOMOIIbIO
TaK Ha3bIBAEMbIX COIIOJIOTUIECKIX METOHOB. B 11e110M ¢ TeopeThyecKoit Tou-
K¥ 3peHus1 BO B3rIsax E. Dpnixa oOHapyKUBAIOTCS TPU INIABHBIX C1abOCTH,
00yCIIOBIIEHHBIE TTPEXK/IE BCETO €r0 TOHUMAaHNEM CyTH Tocyaapcrsa. [Tocie-
JTHee ISl HErO €CTh HEYTO HABSA3aHHOE OOIIECTBY M3BHE, )KUBYIIIEE KAKON-TO
HE3aBHCUMOI OT 00IIIeCTBA )KU3HBIO, BpaXKIeOHOE eMy U IMUTAIOIIEECs ero
cokamu. OTCIOZ]a €CTECTBEHHOE CTPEMJICHHE BCSIUECKU IIPUYMEHBIIINTD €T0
(ynkuuro B 3akoHOTBOpYecTBE. E. DpIuxX mpH 3TOM YETKO HE OTpeAeTsieT
KPUTEPUH, KOTOPBII OTIMYAI OBl HOPMY MOJIOKHUTETIHHOTO IIpaBa OT 0ObIYast
WJIM MHOM COIMAJIbHOM HOPMBI U TOTOMY IMTPUXOUT K BBIBOJTY 00 MX B3aUMO-
3aMEHSIEeMOCTH. 3aTeM, BMECTO TOTO UTOOBI TOKA3aTh B3aUMOOOYCIIOBJICH-
HOCTb ¥ B3aUMOBJIHSIHIE OOBIUAEB U ITOJIOKUTEIILHOTO IpaBa, OH MpeBpaIiaeT
00bIuail B ICTOYHHUK MOJIOKHUTENTBHOTO IpaBa. HakoHell, OH BOBCE MPOXOAUT
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MHMO TOTO MPUHIUITHAATIHHO BaXKHOTO MOMEHTA, YTO TIOJIOKHUTEITBHOE IIPABO
B psilie CITydaeB HEMOCPEICTBEHHO CBA3aHO ¢ GOPMOIl TOCYy1apCTBEHHOTO
YCTPOWCTBA ¥ MEHSIETCS CYIIECTBEHHBIM 00Pa30M OT CMEHBI ITOCIIEAHETO,
a BOBCE HE OT BO3IEHCTBUS 00br4aeB. Eciii ObI MOJIOXKUTENBHOE TIPABO UME-
JI0 CBOUM UCTOYHUKOM OOBIYaii, TO OHO Ha IIPOTSHKEHUN BEKOB OCTABAIOCH OBl
HEU3MEHHBIM HE3aBHCHMO OT CMEHEI TOCYIapCTBEHHBIX hopm [47, ¢. 541].

Pa3HOBUIHOCTHIO COLIMOIOTHYECKOTO HATIPABJICHUS B FOPUCIPYICHIIUI
SIBIISIETCSI TEOPUSI COTMIAPU3Ma, OCHOBOIIOJIOKHUKOM KOTOPO CUNTAETCS
Jleon Mioeu (1859—-1928) — dpaHITy3CKHiA COIMOIOT B TEOPETHK MpaBa, KOH-
CTUTYIIMOHAJIUCT, Tpoeccop rpasa 1 IeKaH IOPUINIECKOTO (PaKyIbTeTa yHH-
Bepcurteta bopmo (¢ 1886 r.), mocinenosatens O. Konra u O. [Iropkreiima.
PasBuBas unen O. Konra, JI. [{foru cyuTacT, UTO B OOIIECTBE HE TOJDKHO
OBITH HU NTPaBa KOJIJIEKTUBA MTPUKA3bIBATh HHAUBHLY, HU MTpaBa MHANBUAA
TIPOTUBOIIOCTABIISITH CBOO JIMYHOCTD KOJJIEKTUBY WJIH APYTUM TPaXKIaHAM.
Jlrou TOIDKHBI OBITH TTOTYMHEHBI 00532 TETTLHOM TSl BCEX HOPME, CIIETyI0-
Imeit 3 oomIel comunaprocTH. TBopuecTBo JI. Jforu mprXoauTcs Ha TOT ITe-
pYoA, KOTJIa B €BPOIEHCKHUX CTPAHAX BO3POXKIAIIMCH HJIEU €CTECTBEHHOTO
npaBa. M XoTs 3T0 BO3pOXKIEHUECKOE IBIDKEHIE He OBUIO B COCTOSIHUU pa3
Y HaBCEerja HApYIIUTh JOMUHUPYIOIIEE TTOJI0KEHHE IOPHIITUECKUX TTO3UTHBH-
CTOB, BCE )K€ MHTEIUIEKTYaIbHOE N HPABCTBEHHOE HEIOBOJIBCTBO TIO3UTUBU3-
MOM CO/JIEMCTBOBAJI0 OOHOBJIEHUIO BOCIIPUSTHUS U TPAKTOBKHU TEX BOITPOCOB,
KOTOPBIE TO3UTHBHCTHI B CHITY CBOEH 3aI0rMaTU3UPOBAHHOCTH HE B COCTOSI-
HUM OBLIM aJIEKBATHO BOCITPUHIMATE M OOBSICHATH. B koHeuHom utore JI. [lro-
TH IPEJICTAET 3AIIUTHUKOM COLUATBHO-IOPHIMUECKOTO, T. €. KOMIIPOMICCHO-
ro (MeX1y TO3UTUBU3MOM U COITUOJIOTU3MOM ), IOHUMAaHUS IpaBa, OAHAKO
C HEKOTOPBIMHU OTCTYIUIEHUSIMU B TI0JIb3y €CTECTBEHHO-ITPABOBOM TP TUIIH.

[TpeoOpazoBanue TpaUIIMOHHBIX BO33PEHUH OBIIIO MPOIOIKEHO NHCTH-
TYLIIOHAIM3MOM, TEOPHEH, KOTOPYIO yCIenHo pa3zpadateiBast Mopuc Opuy
(1859-1929). N3Beunyto mpobiieMy MPOTUBOIIOCTABIICHUS HHTEPECOB MH/IH-
BUfa ¥ rocyaapctsa M. Opry UCTOITKOBA B IyXe XPUCTUAHCKOTO KOJUIEKTH-
BHM3Ma IEPBBIX BEKOB, OJTHAKO C HEKOTOPHIMU HOBAIIMSIME, 0OYCIIOBIIEHHBI-
MU COBPEMEHHOM COMATIBHO-UCTOpUYEcKON cuTyanueit. [Tog MHCTUTYIMSIMU
OH MTOHWUMAJI IEPBUYHBIE 3JIEMEHTBI, 13 KOTOPBIX COCTOAT MOJIUTHYECKAS
Y COIANIbHAS CTPYKTYpbI 001mecTBa. MHCTUTYIHS (MHCTUTYT), IO MHEHUIO
M. Opuy, — 3TO BCSKOE JUIUTETHHO CYIIECTBYIOIIEE 00 beTMHEHNE IO
W OOCTOSITEIIBCTB COIMATILHOTO XapakTepa (Opak, ceMbsi, BOMHA, PEBOIIIO-
s u T. 1.). UTHCTUTYINS He eCTh pe3yIbTaT MaTepHAIbHON I TETbHOCTH,
3TO CKOpee “opraHu3yromias uaes”’, HEKOe IMPeICTaBIEHIE O LIENIH, KOTOPYIO
JKEJIATeIbHO WA HE0OXOIMMO T0CTUYb. [IpaBoBbBIE OTHOIIEHUS C TOUKH 3pe-
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HUSI BBITIOJTHSIEMBIX MU COLMATBHBIX (DYHKIIHIA MPEICTaIOT 00JIaCTHIO COIH-
AJIBHOTO MHUPA, B KOTOPOM YPaBHOBEIIINBAIOTCS BpaX/1eOHbIE M POTUBOIIO-
JIO’KHBIE MHTEPECHI JIIOAEH, COLMANIbHBIX I'PYIIN U Ki1accoB. Hacrosmuit mup,
HAIMOHAIBHBIN WM HHTEPHAIIMOHAJIBHBIH, BCET/Ia OCHOBAH Ha rpase. [IpaBo
YPaBHOBEIINBAET BEYHYIO IPOTUBOIIOIOKHOCTD MEXK/TY TMUHOCTBIO U 001IIe-
crBoM. Kasxiast mpaBoBasi cucteMa pacipeersieT Bee MpaBa MeX/1y JIMYHOC-
TBHIO U OOIIIECTBOM U CO3/IaeT MTPaBO UHINBUIA, C OJHOM CTOPOHBI, ¥ IIPaBO
o0b1ecTBa — C APYToif.

Coumornornyeckast I0pUCIIPYACHIMS HAaNOOJIbIIIee pacpoCTpaHeHHE 110~
nyunina B CILIA. OcHoBaTesIeM U TJIaBHBIM IIPEICTABUTENEM aMEPUKAHCKOM
cotmoioruu npasa cunraercst Pocko Iayno (1870-1964). CyTh HOBOTO TO/I-
xoy1a B cononioru ipasa P. [TayH oxapakTepr3oBai Kak “WHCTPYMEHTAITb-
HBIH MparMaTUIecKuii MoIXoA” K U3yUEHUIO ITpaBa, IpPUIeM caMo PaBo CTa-
JI0 BOCIIPUHUMATHCS TPEUMYIIECTBEHHO KaK “UHCTPYMEHT COLIUAIbHOTO
KOHTpOJIs1”. UHCTpyMEHTAITBHBIIN MTOAX0]] OKA3aJICs HAM0O0JIee OPUEHTUPOBAH-
HBIM Ha HCIIOJIb30BAHNE COBPEMEHHON TEXHUKH YIIPABIICHHS], 2 UMEHHO, Ha
GoJiee parMoOHATBHOE U THOKOE TPUMEHEHVE MHPOPMATHKH, CYETHO-PEIIato-
LIMX YCTPOKNCTB, ycTaHOBJIeHUE OoJee 3PEeKTUBHBIX CPEACTB KOHTPOIIA 32
TTOBEJICHUEM, B YACTHOCTH OTKJIOHSIOLIMMCS, UCIIOIb30BAHNE COLIMOIOTYEC-
KOT'0 UHCTPYMEHTapHsl JUTsl TPpOBepKH 3(Q(HEKTUBHOCTH HOPM Ha CTA TUSIX KaK
MIPaBOTBOPYECTBA, TAK U ITPABOPEATIM3AIINH.

B magane XX CT. conmroiornyeckast FOpUCIPYACHIINS MTPHOOpeTa CBOMX
CTOPOHHUKOB CPEJIA POCCUHCKUX MPEICTABUTENICH ITPaBOBOY MBICIIH (HATIPH-
mep C. MypowmiieB u I'. lllepmenesny). Ho Hanbosee OIM3KUMU K ee UIesM
okazanuch H. Tumames, I'. I'ypsuy u I1. Copokun. Bee onu B 20-¢ TOIBI
smMurpupoBaim u3 Poccnn, cTaB BUITHBIMI aMEPUKAHCKUMHU U (PpaHITy3CKIMU
COLIOJIOTaMH.

PacemoTpum npasosoii peanuzm. B nHauane Beka KpyIHbIM HAyUYHBIM CO-
ObITHEM CcTaJIo OIyOMKoBaHue “Teopun MpaBa v rocyAapcTBa B CBSI3H C TEO-
pueilt HpaBcTBeHHOCTH  JIbga Ilempaorcuykozo (1867-1931). I1paBo ompee-
JISIETCS M ICCTIEAYETCSl UM KaK SIBJIEHUE HAIlleW WHIUBUAYAJIbHOM MICUXUKH.
CTOpOHHUKH 3TOH KOHIIETIIIUHU MPUACPKUBAIOTCS MTOZUIIUN OMOTICUXIUYECKO-
ro JeTePMUHU3MA, yKa3bIBasl, YTO CYITHOCTD IIpaBa MpeObIBaeT He B cdepe
CcBOOOIBI U JTyXa, a B chepe eCTeCTBEHHON HEOOXOAMMOCTH.

Ceroans teopust JI. ITeTpaxniikoro BoCmpuHUMAETCs KaK MPEeIOChITKa
TaKUX HOBEUIIIMX TEUEHUH, KAK IPABOBOM PEAIN3M, a TAKKE COOTBETCTBYIO-
1€ OTBETBIICHUS OMXeBHOpH3Ma 1 (heHOMEHOJIOTHUH. PeanncTsl B TpaBoBe-
JIEHUU ObUTH BOCITPUHSITHI KAK HACTOSIINE BO3MYTHTETN aKaJIEMUYECKOTO
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CIIOKOMCTBHS, KOTJIa BO BCEOPYKUH METOJIOB COBPEMEHHON IICUXOJIOTUU
Y COIIMOJIOTUH CTaIN (PUKCUPOBATH BHUMAHHUE Ha MIOCTYIIKAX U JEHCTBUAX
MIPeICTaBUTENICH CyICOHBIX OPTaAHOB, COBEPILIAEMbIX MU B JICHCTBUTEIIBHOC-
Tu. Hanbosee n3BectHOM B 9TOM IUTaHe ctana kaura [Ix. ®@ponka “Ilpaso u
coBpeMeHHBIH pazyMm” (1930). Kaura He CTOBKO TOITOTHMIIA CYIIECTBYFOIININ
(oHn HayIHBIX 3HAHUH, CKOJBKO MPU3BaIa K paIuKaIbHOMY IIEPECMOTPY
TOTO, UTO B HAIlle BPEMsI CUMTACTCSI 3SHAHUEM TN UICTUHOM. AMEpUKaHCKUX
peanmcToB Tak ke, kak u JI. IleTpaxkuiikoro, nHTepecoBaia mpodiaeMa Heco-
BEPLICHCTBA “IOPHIMUYECKOTO SI3bIKA’” — €r0 HEOIPEIENIeHHOCTb, HESICHOCTb,
JIBycMbICIIeHHOCTh. 1o Muenuo JI. dpsHKa, HEKOTOPbIE TPABOBBIEC TEPMHU-
HBI TIOXOKHU Ha JTYKOBHUIIBI ¥ €CITH MX KaK CJIEAYET ITIOYUCTUTh, TO B UTOTE HU-
yero He ocTaHercsl. FOpuandeckuii 361K — 3TO “)KaproH, He UMEIOIIHI YeT-
koro 3HaveHus”. OH HEPEJIKO CTABUT B TYMHK M OAypaunBaeT 0ObIBATENS
U TEM CaMbIM TIO3BOJISIET MPUOETaTh K Pa3IMYHBIM YIOBKaM [47, c. 569].

OTIMUUTENTBHOI OCOOEHHOCTBIO MO3UIINH PEAUCTOB SIBJISIETCS] OTKPOBEH-
HO OTPULIATEIFHOE OTHOIIEHHE K CTA0MIBHOCTH IIpaBa U HOPMATUBHOMY Ha-
yay BooO1e. Kpuruka ropuinieckoro mo3uTUBU3MA JIOBEACHA 3/1€Ch J10
TOTO MOMEHTa, KOTJ]a BMECTE C UICYE3HOBEHHEM (POPMAITEHOTO METO/1a B IIpa-
BOBOM HCCIIEZIOBAHNY ITPABO HAYMHAET BOCITPUHUMATHCS JIUIIH Yepe3 MHOTO-
o0pasue ero OTJENbHBIX IPOSBIIeHHUI. ITHOppOBaHIE B3AMMOCBSI3U SAMHIY-
HOTO C OOIIMM BEJIET, B CBOIO OYepe/lb, K BOCIPUATHIO IIPpaBa Kak Xxaoca
CITy4alHOCTEH U JIMIIAET IOPUCTIPYACHIIMIO B LIETIOM BO3MOYKHOCTH IPETEHIO-
BaTh HA HAYYHBI CTaTYC.

B XX B. o1 BIMSIHAEM 3K3HUCTEHIIMAIN3MA KaK (PMII0CO(UH CyIIecTBOBa-
HUsI chOPMUPOBAIICS IKIUCEHUUATUCMCKUI 100X 00 K TIpaBy. [1pu Takom
MOJIX0ZIe OCHOBHAsI 3a/1a4a (pritocouu paBa BUAUTCS B TIOHUMAHUH U TPAK-
TOBKE IIpaBa KaK 9K3UCTEHIIMAIBHOTO SIBJICHUS B €0 PA3JIMUeHUH U COOTHO-
LIeHUH ¢ O(UIUATBHBIM 3aKOHOM (TTO3UTUBHBIM MpaBoM). B aToM KoHTEeKCTe
9K3UCTEHIIMATIBHOE MPABO BHICTYIAET KaK MOMTUHHOE (KaK BhIPAKEHHE “TIOf-
JIMHHOTO CYIIIECTBOBAHUS, 3K3UCTEHITNN), & 3aKOH (ITO3UTHBHOE MTPABO) —
KaK HeUTO HETIO/IMHHOE, OTUYXK/IEHHOE OT YeJIOBEeKa M ITPOTUBOCTOSIIIIEE ETO
9K3UCTEHLIMATIBHOM CYTH, KaK 00e3IMYeHHAs! O0beKTUBHPOBaHHAs (hOpMa BbI-
pakeHUs ““HeMOUTMHHOTO CYIIECTBOBAHMS .

B Hauane XX B. mpo3By4Yay MPU3BIBEI K “BO3POXKACHUIO” eCrecmeeHHo-
20 npasa, UTO 3HAMEHOBAJIO COOOH MPOTECT TPOTUB YTBEPIMBILIETOCS BO BTO-
poii mojoBrHe XIX B. roCHoicTBa MO3UTUBH3MA B (PHITOCO(DHH U FOPHUCIIPY-
nmeHnu. “PeHeccaHc” ecTeCTBEHHOTO ITpaBa ObL, 11O CYTH, “peHeccaHcoM”
AHTUTIO3UTUBUCTCKOTO ITPABOTIOHUMAHUS B IIEJIOM.
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HarmoMHnM, 4TO eCTeCTBEHHOE ITPABO €CTh MPaBO I IIpaBa, HIIH MeTa-
paBo, T. €. 00IIHe MpaBUIa IJI YCTAHOBJICHUS TPAaBOBBIX cucTeM. EcTe-
CTBEHHOE NPABO JOJDKHO OBITh YHUBEPCAIBHBIM, BCEOOIIMM, T. €. peTHA3HA-
YCHHBIM 1 MPUTOJHBIM JId BCEX CUCTEM IIpaBa: KaKNUMH 6I)I HU 6I)IJ'II/I 3TU
KOHKPETHBIE CUCTEMBI, OHU 00513aTE€JILHO JTOJKHBI COOTBETCTBOBATDH CBEPX-
MpaBy, B KOTOPOM YKa3aHO, YTO JTOJDKHO OBITh ITPaBOM, a UTO HeT. TakuMm 00-
pa3oM, ECTECTBCHHOE ITPAaBO CTAHOBUTCS HOPMATHBHOM 0a301 M KpUTepUeM
OIIEHKU a0COJTIOTHO JIF000r0 mpaBa. OTHAKO TaKOE 3HAUEHUE €CTECTBEHHOTO
MpaBa MpeIoJiaraet, B CBOI0 04epelb, €0 COOTBETCTBUE OIIPE/IETICHHBIM Tpe-
O6oBanusM. B yacTHOCTH, €CTECTBEHHOE MTPABO JODKHO BKIIFOUATH B 05 IIEH-
HOCTH, KOTOPBIE MOTYT OBITH HCKPEHHE U 0€3 BCIKOTO COMHEHUS Pa3IeIieMbl
BCEMU JTFOIBMU WJIH, T10 KpaitHeH Mepe, TOIaBIISIONINM UX OOJTBITHHCTBOM.
I'maBHas mpoOsIeMa €CTECTBEHHOTO ITpaBa COCTOUT B IIPUHITUITHATIBLHOMN BO3-
MOXKHOCTH CYILIECTBOBAHHMSI TAKOM CUCTEMBI JEHCTBUTEIHLHO O0IIeUesIoBeYec-
KHUX IIEHHOCTEM.

O ES e e e ] el T el el Tl el e ol o Lol T e el el e e e e o oLl e el et

BONMPOChLI ANA 3AKPENNEHUSA 3HAHUN

B uem cocTOUT CYIIIHOCTD aHATUTUUYECKOU FOPUCTIPYACHIIUU?

Yro mpeacTapisieT coooii unuctas Teopust mpasa?

UYTo BBI 3HAETE O COLIMOJIOTMYECKO FOPHCIIPYIEHIIUU?

B ueM 0coOEHHOCTH CUXOJIOTUYECKO Teopuu npasa?

UT0 3HAUUT “BO3POKAECHHOE” €CTECTBEHHOE NMPaBo?

UT0 BB MOXKeETE CKa3aTh 00 3K3UCTEHLMATIBHON (hrtocoduu npasa?
UTo BBl MOXKETE CKa3aTh 00 OHTOJIOTMYECKOI KOHIIENINY IpaBa?

B uem cocTrout CYUIHOCTb HEOIO3UTUBUCTCKOM KOHLECITIHUH npaBa?

el A i

147



CMUCOK UCNOJNIb30OBAHHOM

"

PEKOMEHOYEMOW NNUTEPATYPbI

Lo e e e (o e (e (e T 5y ST e e e ] (e e e e (e (BT [T e e e e (o (e Lo 5 e ] e (o (e (e (el e S L (BT e (BTt (=

1

OcHoBHas

. I'paboscokuii C., Cmagposni C., HIkasp JI. Hapucu 3 icTopii ykpalHCBKOTO JIep-

»)kaBoTBopeHHs. — K.: ['enesa, 1995.

2. Jopowenko /. Hapuc icropii Ykpainu: ¥ 2 T. — MronxeH: JJHinposa xsuis; K.:

3.

9.
10.
11.
12.

13.

14

18.

19.
20.

21.

['noGyc, 1992.
Hcemopust TOMMTUYECKUX U PaBOBbIX yueHuit: Yue6nuk / Ilog pen. B. C. Hepee-
csania. — M.: UHDOPA-M, 1996.

. Mcmopust TOTUTHYECKUX U PAaBOBBIX yueHuit: YueOnuk / [Tox pen. O. O. Jleii-

cra. — M.: FOpug. nurt., 1991.

. Kyxma b. 3 icropii ykpaiHcekoi nmonitnynoi nymxu. — K.: T'enesa, 1994.
. [lononcvra-Bacunenxo H. Icropis Yxpainu: Y 2 1. — K.: JIubine, 1992.
. [Homynvnuyskuii B. A. Teopis ykpaincbkoi nounitosnorii: Kypce nexmiit. — K.:

JInbige, 1993.

. Cyomenvhwuii O. Yxpauna. Uctopus. — K.: JIetounp, 1994,

JlonoaHuTeabHast

Apucmomenn. Tlonutuka // Cou.: B4 1. — M.: Hayka, 1982. —T. 4.

Acmyc B. @. Ummanyun Kant. — M.: Hayka, 1973.

Bauunun B. A., Yegparnos B. A. icropus ¢punocoduu npasa: Kypc nexuunit. —
Xappkos: [Ipaso, 1998.

bebux B. M. OcHOBM T€OPETHYHOI Ta NpaKkTU4HOI nositosnorii. — K.: MAVTI,
1994.

beposies H. A. Cmbicn uctopuu. — M.: Mbicib, 1990.

. Bosmep. Gunocodcekue mosectu. — M.: [Ipasna, 1985.
15.
16.
17.

Tezem I dunocodus nmpasa. — M., 1990.

To66c T. Jlesuaan. — M.: [1paBna, 1936.

Topcevkuii B. C. Ictopis ykpaincekoi diocodii: Kype nekiriii. — K.: Hayk. mym-
Ka, 1996.

Tpagckuii B. I'. BeceoOlast ucTopusi IIpaBa U rocyiapcTBa: YUeOHUK ISl BY-
30B. — M.: Hopma, 2000.

T'ymnnosuy JI. O61uee yuenue o rocynaperse. — CII16., 1910.

Hoeu sctetnyeckoro Bociutanus: Auronorus B 2 T. — M.: MckycctBo, 1973, —
T.L

Icmopis dinocodii Yrpainu. — K.: JIu6igs, 1994.

148



22.

23.
24.
25.

26.

27.
28.
29.

30.
31.
32.

33.
34.
35.
36.
37.

38.

39.
40.
41.
42.
43.
44.

45.
46.
47.
48.
49.
50.
51.
52.
53.

54
55

Hcmopus sctetrku: [TaMATHIKI MEPOBOH 3CTeTHUECKOH MbICTH. — M., 1962. —
T.L

Kniouesckuii B. O. Victopmueckue moptpetsl. — M.: [Ipasaa, 1990.

Komenmap no Koncrurymii Ykpaian. — K., 1996.

Jloces A. @. CnoBapb anTnaHOM prmmocoduu: N30p. cr. — M.: “Mup uneir” AO
AKPOH, 1995.

Maxuasennu H. I'ocynapb 1 paccy>XIeHuUs Ha iepBble Tpu KHUTY Tuta JluBus. —
CIIb., 1869.

Maxogenvckuii A. O. Jocoxpatuku. — Kazanp, 1914. — Y. 1.

Maxogenvckuii A. O. [IpeBHerpedeckne onTUMICTEL. — baky, 1946.

Mapx Aspenuii Anmonun. Haemae ¢ co6oit: Pasmpienus. — CI16.: Kpucranm,
1999.

Mapxc K. Tlepenosuma B Ne 179 // K. Mapkc u @. Ourensc: Cou. — T. 1.

Maprxe K., Dneenvc @. Hemenkas uneonorus // Cou. — 2-e m3m. — T. 3.
Meodgeduyx B. B. CydacHa yKpaiHChKa HaIliOHAJIbHA i/1esl 1 TUTaHHS IePKABOTBO-
penns. — K.: Vkpaina, 1997.

Mounmeckwe 11I. 36pannble mpomsBeneHus. — M.: Mbicib, 1955.

Hepcecsiny B. C. @unocodus mpasa. — M.: Hayxka, 1997.

Hepcecsny B. C. Opucnpynenuus. — M.: Hopma-Uudpa, 1998.

Hepy /. Otkpertne Mamnu. — M.: Hayxka, 1955.

Hiuux B. M. Ilerpo Moruia B 1yxoBHii icTopii Ykpainu. — K.: Vkp. neHrp ay-
XOBHOI KynbTypH, 1997.

Hamamnuxu nurepatypsl dpesHeil Pycu: Konen XV — nepBas noimoBuHa
XVIB.— M., 1984.

Paoxaxpuwnan C. nnmiickas punocogpus. — M.: Hayka, 1956. — T. 1.
Paoxaxpuwnan C. Unnmiickas punocogpus. — M.: Hayka, 1957. —T. 2.

Pycco K. 2K. O npuunnax nepaseHncrsa. — CI16., 1907.

Psbos C. I'. TloniTonoriuna Teopis nepxxaBu. — K.: Targem, 1996.

Ckosopooa I'. C. Cobpanne counHenmnit. — M.: [Tomurnznat, 1955. — T. 1.
Coyuonoeus: Hayka o6 obmectBe: Yuebnuk / [Tox oomr. pex. B. I1. Auapymien-
ko, H. U. Topnaua. — Xapskos, 1997.

Cnencep I'. Counnenns. — CI16., 1899. — T. 5, 4. 1: OcHOBaHUS STHKH.
Cnunosa b. BorocnoBcko-onmmuTideckuii TpaktaT. — M.: Hayka, 1935.
Tuxonpasog IO. B. OcHoBrI (putocodnu nmpasa. — M.: Bectuk, 1997.
Qunocogpusi: Yuebnuk / Ilox pen. B. H. JIaBpunenko. — M.: FOpwucr, 1998.
Qunocogus: Yuebuuk s By3oB. — Pocros u//1: dennkce, 1997.

Docmep V. O. Ouepk nonmurudeckoit uicropun Amepuku. — M.: Hayka, 1955.
Luyepon. O rocynapcrse // Anamorn. — M., 1966.

Luyepon. @unocodekue Tpakratel. — M.: Hayka, 1985.

Yaaoaes I1. A. TlomHoe coOpaHne cOYNMHEHNI 1 N30paHHbIE THChMa. — M.,
1991. —T. L.

. Léxun I'. B. CoumanpHas ¢punocodus ncropuu. — K.: MAVII, 1996.

. Lléxun I'. B. Teopwust conmanpHoro ynpasieHwst. — K.: MAVII, 1996.

149



COAEPXAHUE

TIPEOUCTIOBUE ...ttt e et e et eeeebeeeentaeeeessaeeeneses
Inasa 1. TlpenmeT v METO UCTOPUU MOJIUTHYECKUX

HTIPABOBBIX YUEHHMI  oeeeeieeieieiieeeiiiiiiiiiiiiitetteete et eeeeeeeeeeeeeeeees
Iasa 2. TlonuTiyeckasi v IpaBOBasi MBICIb B CTPaHax

JIPEBHETO BOCTOKA ....eevviieiiiiiiiiiicce et
Thaea 3. TlomuTudeckue U mpaBoBbIe yueHUs B JlpeBHer ['petunt .............eeeeeeene.
Thasa 4. TlomuTudeckue U IpaBoBble yueHUs B [{peBHeM Pume ...
Inaga 5. TlonmuTH4eckue U TPABOBBIE YICHUS B CPEITHNE BEKA ....veenveerureerereeieennne
Tasa 6. TlommTrdeckas v paBoBast MBICTb ApaOGCcKoro BoCTOKA .........eeevieveeennee
Thaea 7. Pa3zBuTHe yKpanHCKOM MOIMTHYECKON U TPABOBON MBICITH

XI-XIV BB. [lonmuTiueckast u npaBoBast MbICIIb

KHEBCKOM PYCH .
Thasa 8. Tlonutudeckue U IpaBoOBbIE YUeHNUs 3110XU Bo3poskneHns

A PEPOPMAIIME ....oovvviiiiiiiiiiiiie ettt eaaee e
Iasa 9. TlonuTrko-npaBoBasi MBICIb 31I0XU BozpoxkaeHus B YkpanHe

(xonen XV —mnayano XVII B.). CranucinaB OpUXOBCKHH .....................
Inasa 10. Tlonutrueckue U paBoBble yueHus snoxu HoBoro BpeMeHH ................
ITnasa 11. YxpauHcKasi IOJIUTHUYECKAst MBICIIb IIEpUOIA

ocBobonuTenbHOM BoHEI (cepennHa X VII— xonenr XVII B.).

Boraan XmenpHUIIKUI, €ro BKJIaJ] B CO3JAHIE HE3aBUCHMOTO

YKPAUHCKOTO TOCYIIAPCTBA ....vvvverienreeenrieiineeniieeriesneesieeeneesneenieesnneenns
Taea 12. YKpauHCKas HOIUTHKO-IIPABOBAs MBICIIb

niepBoit mostioBuHbI X VIII B.

Koncrurynus [ummmna Opruka v ee MOTUTHYECKOE 3HAUCHHE ...............
Inasa 13. TlonuTiyeckye U MPaBOBBIE yIEHNs EBPOIIEHCKOTO

TIPOCBEILIEHHS .cceoueiiiiiieeeiiiiiieee e ettt e ettt ettt e e e e e e e e
Tasa 14. ObmectBeHHO-TIONMUTHYeCKHi neal [ puropust CKOBOPOIBI .................
Tnaea 15. TlomuTnueckue U npaBoBble yueHus B Poccun Bo BTopoit

nostoBHHE XV —Hadane XVIIIB. ...,
Tasa 16. Tlonutnyaeckue u mpaBoBble yueHHs B COeTMHEHHBIX

150

IIraTax AMeprky B X VIII-XIX BB. ..c.veeviiiiiiiiiiiiiieniieeieeeiceseeeieee



Thasa 17.

ITomuTtnueckue v mpaBoBele yueHus B ['epmannn

BKOHIE X VIII — Haganme XIX B. ..ccccceviiriieniieiieniieniceieenieenee e 91
Thasa 18. Tlomutnueckas u mpaBoBas MbIcib B Poccuu B iepBoit

TOTOBHHE XIX B. wevtiiiiiiiieiiieniit ettt 97
Thaea 19. Tlomutryeckas v MpaBoBasi MBICIIb B YKpanHe

koH11a X VIII — nepBoit monosuns! XIX B.

IMomutnueckast noxrprHa Kupruio-MedomeBckoro

OOILECTBA ..euveenereenteerurienieeeteensttenteeesteenerteseeseneenaetenseeseneenseeeaneenaeeen 103
Tasa 20. Tlonutmyeckue v TpaBoBbIe yueHus B 3amaqHoit EBpore

B TIEPBOM MOTMOBIHE XIX B, ..eiiiiiiiiiiiiiiiiiie e 107
Taea 21. TIOIUTHUKO-TIPABOBOE YUEHUE MAPKCHBMA ..eeeevuerrireeeenaiiiireeeennairrreeeens 118
Thaea 22. EBporneiickasi IOJIMTUKO-IIPABOBAs MbICIIb

BTOPOH MOTMOBIHBI XIX B, ..eiiiiiiiiiiiiii et 124
Iaea 23. TlonmuTryeckue U IpaBoBbIe yueHUs B Poccrn

B0 BTOpoii osnoBuHe XIX — nepBoif MOMOBUHE XX B. ...ccovvvveeenneeennns 128
Inasa 24. Tlonutudeckast M MpaBoBasi MBICIIb B YKpauHe

Bo BTOpoii nonosuHe XIX — Hauane XX B.

Huxkomnait Kocromapos, Muxawn [{paromaHos,

CranucniaB TTOMOIMMHCKIM .......ovvvveriiiniieniienieeieeeie et 131
Tasa 25. Tlpobnembl GopMUPOBaHMS YKPAUHCKOM

roCyJapCTBEHHOCTH B TBOpuecTBe Jlecn Ykpannku

A VIBAHA DPAHKO ....vvvvviieeeiiiiiiieeeeesiieeeeeeeeiitteeeessibeeeeeeeenbnaeeeeeenes 133
Inasa 26. Muxawun I'pyIeBCKHii, €ro TeOpeTHUECKUil BKIIa

B CTAHOBJICHUE YKPAUHCKOHN FOCYAAPCTBEHHOCTH ...evvvenvrenreenereenneenenees 136
Thaea 27. TIoMUTHYECKHE U TIPABOBBIC UICU XX B. .eveeeeruvrrrreeeenrirrreeeeennnnneeeeenns 139
CRucoK ucnoib308aHHOU U PEKOMEHOYEMOU IUMEPAMYPBL ...ccuveerereareenreaneeenenens 148

151



YV npornoHoBaHOMY ITOCIGHUKY 31 BCECBITHBOI iCTOPIT MOJIITUYHUX 1 TPABOBUX BYEHb PO
JiepKaBy Ta MPAaBO, 110 HANIMCAHHIA 32 aBTOPCHKOIO IPOTPaMOI0, MICTUThCs 27 T1aB, IEB’ITh 3
SIKMX ITPUCBSTYEHO ICTOPII IOJIITHYHOI Ta IPaBOBOI IyMKH YKpaiHu. BUCBITIIIOIOTHCS OCHOBHI
IIOJIITUKO-IIPABOBI TEOPii CTApOAABHBOTO CBITY, CEPE/HIX BiKiB, HOBOTO Ta HOBITHBOTO yacy. Ha-
BOJMTHCS 3aTaJIbHa XapaKTEePUCTUKA CYYaCHUX MOJITUKO-IIPABOBHUX KOHIICIILII.

JL11st cTyneHTiB, BUKIIaJaviB, @ TAKOXK YCIX, XTO LIIKABUTHCS AKTYaIbHUMU IIMTaHHSMU iCTOPIT
OJIITUKO-IIPABOBUX BYCHb.

Hapuanbue BuganHs

€pumeB Anatouniii OnekcaHIPOBUY
ICTOPIA MOJITUYHUX I TIPABOBUX BUEHDb

Haguanvnuti nocionux
3-Te BUAAHHS, CTEPEOTUITHE

(Poc. MoBoO10)

Penaxrop O. I I'omeniox
Kopexropu A. A. Tiomionnux, 3. Y. Bopucosa
Komm'torepna Bepctka A. B. [[ebpenko
Odopmrnennst ooknanuaku O. A. JTunnux

Peecmpayitine ceiooymeso JJK Ne 8 ¢io 23.02.2000
Minmn. no apyky 17.10.02. ®opmat 60%84/ . Mamnip rasernuit. JIpyx odceTHuit.
VM. apyk. apk. 8,9. O6ma.-Buz. apk. 8,3. Tupax 12000 mp. 3am. Ne 2-1227

MixperionansHa Axanaemis ynpasiinHs nepconanoMm (MAVII)
03039 Kuis-39, Byn. ®pomeriebka, 2, MAVII
JIT “Excnpec-Ilomirpad”
04080 Kwuis-80, Byn. dpyn3e, 47/2



	СОДЕРЖАНИЕ
	Предисловие
	Глава 1.	Предмет и метод истории политических и правовых учений 
	Глава 2. 	Политическая и правовая мысль в странах Древнего Востока 
	Глава 3.  Политические и правовые учения в Древней Греции  
	Глава 4.  Политические и правовые учения в Древнем Риме 
	Глава 5.  Политические и правовые учения в средние века 
	Глава 6.  Политическая и правовая мысль Арабского Востока 
	Глава 7.  Развитие украинской политической и правовой мысли XI–XIV вв. Политическая и правовая мысль Киевской Руси 
	Глава 8.  Политические и правовые учения эпохи Возрождения и Реформации 
	Глава 9.  Политико-правовая мысль эпохи Возрождения в Украине (конец XV — начало XVII в.). Станислав Ориховский 
	Глава 10. Политические и правовые учения эпохи Нового времени 
	Глава 11. Украинская политическая мысль периода освободительной войны (середина XVII — конец XVII в.).Богдан Хмельницкий, его вклад в создание независимого украинского государства 
	Глава 12. Украинская политико-правовая мысль первой половины XVIII в.Конституция Пилипа Орлика и ее политическое значение 
	Глава 13. Политические и правовые учения европейского Просвещения 
	Глава 14. Общественно-политический идеал Григория Сковороды 
	Глава 15. Политические и правовые учения в России во второй половине XV — начале XVIII в. 
	Глава 16. Политические и правовые учения в Соединенных Штатах Америки в XVIII–XIX вв. 
	Глава 17. Политические и правовые учения в Германии в конце XVIII — начале XIX в. 
	Глава 18. Политическая и правовая мысль в России в первой половине XIX в. 
	Глава 19. Политическая и правовая мысль в Украине конца XVIII — первой половины XIX в. Политическая доктрина Кирилло-Мефодиевского общества 
	Глава 20. Политические и правовые учения в Западной Европе в первой половине XIX в
	Глава 21. Политико-правовое учение марксизма 
	Глава 22. Европейская политико-правовая мысль второй половины XIX в.  
	Глава 23. Политические и правовые учения в России во второй половине XIX — первой половине XX в.
	Глава 24. Политическая и правовая мысль в Украине во второй половине XIX — начале XX в. Николай Костомаров, Михаил Драгоманов, Станислав Подолинский 
	Глава 25. Проблемы формирования украинской государственности в творчестве Леси Украинки и Ивана Франко 
	Глава 26. Михаил Грушевский, его теоретический вклад в становление украинской государственности
	Глава 27. Политические и правовые идеи XX в. 
	Список использованной и рекомендуемой литературы  


